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1. BBEOEHUE

HeHLWMHbI M AEBOYKM BCErO MMPA HE3ABMCUMMO OT MX CTaTyca, BO3PaCTa, STHUYECKOM Uaun
PEeNUrMOo3HOM NPUHALNEKHOCTU CTA/IKMBAIOTCA C HACUIMEM NPAKTUYECKM BO BCEX CHEPAX HKUBHM.
OHO NPOUCXOAMT KaK B YaCTHOM, TaK M NyBAMYHOM NPOCTPaAHCTBE: 4OMa, Ha paboTe, Ha yauLe, B
rocyapCTBEHHbIX M OBOLLECTBEHHbIX YUYPEKAEHMAX, NPUYEM KAaK B MUPHOE BPEMS, TaK U B
ycnoBuax KOHGAMKTA Mb60 Kpusumca. Hacunme npucyTCTBYET B MKM3HM KEHLLMHbI Ha BCEM ee
NPOTAXKEHUM, 3aTParnBan Kak AeBOYEK, TaK U KEHLWMH CTapLuero Bo3pacta. lNpeacrasnssa cobol
HapyLleHMe NpaB Ye/I0BEKA, OHO HE TONIbKO NMPUHOCUT OFPOMHbIN Bpea, U CTPafaHNA OTAENbHbBIM
JIMLLAaM, HacKMe NOAPbIBAET OCHOBY LLe/biX 06LLECTB.

Hacmnve B OTHOWEHMWN AEBOYEK U XKEHLWWMH MmeeT MecTo ObiTb Kak B 3KOHOMMUYECKM
6narononyyHbIX, Tak U B 6egHbix cTpaHax. K coskaneHuto, Kbiprbisckaa Pecnybnvka (ganee — KP)
He ABNAeTCA UCKAtoYeHneM. TakK, B 2022 r. B KPU3UCHbIE LLeHTPbI U Apyrue cneumannsmpoBaHHble
yuYpexaeHua, OKasblBatlowme COLMANbHO-MCUXONOMMYECKYD NMOMOLLb HAaceneHuto, no ¢akram
cemenHoro Hacunma obpaTtunocb okono 10 TbiC. YenoBeK, 6ONbLIMHCTBO U3 KOTOpPbIX (92%)
MeHWMHbI.!

OcobeHHO yA3BMMbI Nepes, SIMLOM HacUAUSA OTAENbHbIE FPYNMbl EHWMUH U AEeBOYEK,
CTpagalowme OT pasnMyHbiX GOPM AUCKPUMMUHALMKM, B TOM YUCNE XKEHLWMHbI U AEBOYKMU C
WMHBANNOHOCTbIO.

Mcxoas M3 NOHMMAHWMA TOTO, YTO HacUAME B OTHOLWIEHUW KEHLWMH NpeacTaBnset cobol
NPOAB/NEHNE MUCTOPUYECKM C/IOXKMBLUETOCA HEPABHOIO COOTHOLWIEHMA CUA MEXKAY NULaMM
KEHCKOTO M  MY}KCKOrO nona, WTOrM npaBO3alMTHbIX WCCNeA0BaHMIA MNOKa3blBalOT, 4TO
cneumnduyeckne MNPUUYUHbI HacuAMsa U GaKTopbl, YBENMUMBAIOLWME PUCK €ro NPOSBAEHUA,
3aN10XeHbl B 6onee obuen npobaeme CUCTEMHOW ANCKPUMUHALMM B OTHOLIEHUM XKEHLWMUH NO
reHAepPHOMY NPU3HaKY U Apyrux ¢opm nogunHeHus. MoaBepKeHHOCTb HACUANIO NOHUMMAETCS
KaK yc/lioBUE, CO34aHHOE OTCYTCTBUMEM MU OTPULL@AHMEM NpaB. HacuivMe B OTHOLIEHUU XKEeHLWMH
N 0EeBOYEK MOXKET MPUHUMATL pasHble GOPMbI, CPEAN KOTOPbIX CEMENHOE HAacuIMe, BpeaHble U
YHU3UTENbHbIE BpayHble NPAKTUKKM, CEKCYaIbHOE HAacKUIMe U AOMOraTeIbcTBa M 4p.

Hacvnve B OTHOLWEHMU KEHLWMH W AEeBOYEK 3a4acTylo NaTeHTHO, O HemM CTaHOBMTCA
M3BECTHO, KaK MpaBW/O, NWb NpYM MX ObpaleHUM 3a nomolbto M 3awmTon. Hacunume B
OTHOLUEHUM }KEHLLMH W AIeBOYEK C MHBAIMAHOCTbIO — ellle bonee CKpbITOe ABIEHME, O4ePTUTb Er0
AaXe NPUMepHble TpaHuUbl AOCTAaTOYHO TPYAHO BBMAY OTCYTCTBMA AaHHbIX, Pa3buTbiXx Mo
WHBANMGHOCTM, BO3PaCTy, MEeCTy MNPOKMBAHWUA, MNOBTOPHOCTM COBEPLUEHUA, YPOBHIO
06pasoBaHMA U APYrUM KPpUTEPUAM.

HecmoTps Ha pacnpocTpaHEeHHOCTb, NPO6aeMa HAaCUAUA B OTHOLLIEHUW XKEHLLMH U AeBOYEK
No-npeKHemy OCTaeTcA B TEHW, O HEM NPAKTUYECKU HE TOBOPAT, MOKA A4Ee/10 He MOYYUT LUMPOKUM
obuiecTBeHHbIM pe3oHaHC. [Moatomy pna bHonee asdpdpekTmBHoM 6opbbbl €  Hacuanem
Heobxo4AMMO NpeaAnpPUHMMATL YCUAWNA NO NOBbIWEHUIO YPOBHA MHPOPMUPOBAHHOCTM O HEM U
TEX OMACHOCTAX, KOTOpble Hacuame u3 ceba npeacTasnser.

PeanbHOCTb, C KOTOPOM CTa/IKMBAIOTCA XEHLUMHbI U AEBOYKN, B 0COBEHHOCTM nmetowme
WHBANMAHOCTb, NPOAO/MKAET MEHATbCA, AEMOHCTPUPYA BCE HOBble W HOBble GOpPMbI

1 Mo aaHHbIM HaunoHanbHoro ctatuctmyeckoro komuteta KP. Jata ny6amkaumm 13.12.2023 r. JocTynHoO no agpecy:
https://www.stat.kg/ru/news/v-2022-godu-okolo-92-procentov-obrativshihsya-po-faktam-semejnogo-nasiliya-

zhenshiny/
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ANCKPUMMHALMM NO OTHOLIEHMIO K HUM. ITO HEO6X0AMMO YyUnTbIBATbL NPY pa3paboTke peLleHnin
M Mep, HanpasaeHHbIX Ha BopbOYy C AUCKPUMMHALMEN U HACUIMEM B OTHOLLUEHUMN MKEHLIUH U
[LEBOYEK.

B 3TOM cBA3M OAHA M3 33434 rocygapcTBa COCTOUT B CO34aHMU  AOMOAHUTENbHbIX
MEXaHU3MOB W WHCTUTYTOB, KOTOpble CMOryT obecneynTb 3alMTy KEHLWMWMH U [AEBOYEK C
WMHBANMAHOCTbIO OT HAaCUAMA. 3alWmMTa — 3TO, NPEXAe BCEro, NPeA0CTaB/eHMEe YCAYT U NOMOLLM.
Ycnyry MoXKHO NpeaocTaBUTb, @ MOXKHO W He NPeaocTaBAATb. [TOMOLLb MOXKHO OKa3aTb UAW He
OKa3aTb. Bce 3T0 MOXKHO cAenaTh NA0X0, @ MOXKHO - CaMbIM Hauayylwmm obpasom. Ho ecam pedb
naet o6 obecneyeHmn nNpaB YeNoBeEKa, TO rOCYAaPCTBO, ByAyYM YHACTHUKOM MEKAYHAPOAHbIX
[LOrOBOPOB MO MpaBam YeNoBeKa, HECET MO HUM COOTBETCTBYOWME 06A3aTenbcTBa. M Torga yxe
cnepyeT roBoputb 06 06A3aTeIbHOM KaueCTBEHHOM NPeAOoCTaBNEHUMN YCAYT U MOMOLLM.

MNHBanMAHOCTb B KQYecTBe OCHOBAHWUA AUCKPUMMHALMW NPU3HAETCA KaK Ha rnobanbHom
ypoBHe - B Taknx nHcTpymeHTax OOH Kak KoHBeHuUMA 0 npasax pebeHKa, KoHBeHUMA 0 npaBax
noaen ¢ mHeanuaHoctbio?, KoHseHuma Coseta EBponbl 0 npeaoTspalieHun um 6opbbe c
HaCU/IMEM B OTHOLLEHMUM KEHLLMH U AOMalHMM Hacunnem (Ctambynbckas KoHBeHuma),3 Tak u
Ha HaLMOHANbHbIX YPOBHAX B 3aKOHOAATENbCTBAaX MHOMMUX CTPaH.

KomuteT no NuMKBMAAUMM AUCKPUMMHALUMM B OTHOLIEHUM KEHWMWH B cBoeir Obuiel
pekomeHgaumumn Ne 25 (2004) TakKe NoayvYepKHyAN, YTo rocygapcTBam-y4acTHUMKam KoHBeHUuUM
OOH o nukBnpaummn Bcex GOpM AUCKPUMMHALMUWN B OTHOLLUEHWUU KEHLUMH, Cpeau KOTOPbIX U
Kbiprbi3cTaH, cneayet 60poTbCA C MHOXECTBEHHON AUCKPUMUHALMEN B OTHOLWEHUN XKEHLUMH C
MOMOLLbIO BPEMEHHbIX CNEeLManbHbIX Mep.

KoHBeHUMM O MpaBax Ntogen ¢ MHBAaANOHOCTbIO — MepBOe pUAMYECKM 0b6s3biBatoLee
CornalieHnMe O nMpaBax YeNoBeKa, B KOTOPOM MPAMO TFOBOPUTCA O MHOMKECTBEHHOM
ANCKPUMMHALMU B OTHOLLEHUM XKEHLMH N IEBOYEK M TpebyeTcs, YTobbl rocyaapcTBa-y4acTHUKM
NPUHAAN MepPbl K TOMY, 4TOBbl 06ecneynTb paBHOE OCYLLECTBAEHWNE KEHWMHAMMU U AEBOUYKAMM,
MMEILWMMN MHBANUAHOCTb, BCEX NPaB Ye/10BeKa U OCHOBHbIX CBO6OA.

MpUHATUE U NPUMEHEHWE B COOTBETCTBUM C MEXAYHAPOAHbIMWU CTaHZapTamu B obnactu
NpaB YenoBeKa HaLMOHA/bHbIX 3aKOHOB [A/A paccnefoBaHUAa Nobbix aKTOB  Hacuaus
B OTHOLUEHUN XeHLWMKWH N AeBoYeK, B T.4. U C UHBANUAHOCTbIO, U HaKa3aHMe BUMHOBHbIX ABAAETCA
OZHOM M3 NATU KNOYEBbIX 33434, NOCTaBAEHHbIX [eHepasibHbIM CEKpeTapem B paMKax KaMnaHuUm
«Cooblia NOKOHYMM C HACUAIMEM B OTHOLLUEHUM KEHLUMH», KOTOpble AO/IKHbI Hblan  HbITb
BbINO/IHEHbI BCEMM CTpaHamu ewe K 2015 r.*

MEeHWMHbl N OeBOYKM C WMHBANUAHOCTbIO — 3TO, K COMA/NEHMI0, HemManeHbKaa 4acTb
HaceneHuA Kbiprbi3cTaHa. Tak, Ha 1 AHBapA 2021 r. B cTpaHe HacYMTbIBaNoOCb OKOA0 198 TbiC. nLy,
C MHBanNMAHOCTbIO AN 2,98% oT 0bLLEN YNCAEHHOCTM HaceneHms. 3TO - LA C HapyLleHuem
OMOpHO-ABUraTe/IbHOro  annapaTta, C HapyweHuMem 3peHua, CAyxa, WHTeNneKkra, ¢
NCUXONOTUYECKMMU U KOTHUTUBHBIMU HAPYLIEHUAMMU, CO CKPbITbIMU POpMamM MHBANUAHOCTM

2 OdurumanbHoe HasBaHMe KOHBEHLMM O NpaBax AloAei ¢ UHBANIMAHOCTBIO HA PYCCKOM fA3bIKE 3BYYUT CNeayioWwmnm
obpasom: «KoHBeHUMA 0 NpaBax MHBAIMAOBY, OAHAKO TaKol nepesBoA ¢ aHraulickoro (Convention on the Rights of
Persons with Disabilities) gaBHO NpM3HaH HEKOPPEKTHLIM U AUCKPUMUHALMOHHbIM.

3 KoHBeHuua CoseTa EBponbl 0 NpeaoTBpalieHMm U 6opbbe ¢ HacMAMEM B OTHOLEHMM MKEHLWMH U AOMALLIHUM
Hacunuem (CtambynbcKkas KoHBeHUus), Ctambyn, 11 mana 2011 r. (HeopuumanbHbiii nepesoq). [loctynHa no agpecy:
https://rm.coe.int/16806b0687/

* Bonee noApobHyl0 MHPOPMALMIO OTHOCUTENIbHO KamnaHuu FeHepanbHOro cekpetaps «Cooblia MOKOHYMM C
HacuAMeM B OTHOLLEHMM KEHLLMH» MOXKHO y3HaTb Ha BebcaiTe no agpecy: http://endviolence.un.org
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(obwimne 3abonesanHma). Mo cpaBHeHUo ¢ 2016 r. nx umcno ysenmuunocb Ha 10,5%. U3 obuiero
yncna vy C MHBaNMAHOCTbio 6onee 165 Tbic. cocTaBuAM B3pocible, Uam 4% OT B3pPOCAOro
HaceneHuda, a nNo cpaBHeHuto ¢ 2016 r. ux ymcno yseamumnocb Ha 10,4%. Yncno peten c
WHBANMAHOCTbIO cocTaBuno 6onee 32 Tbic., uam 1,3% ot obuwiero uncna aeteit. Mo cpaBHEHUIO C
2016 r. YNCNEHHOCTb AeTel ¢ MHBANUAHOCTLIO yBeanumnnack Ha 11,3 %.° PocT uncna nwogen ¢
WHBANIMAHOCTbIO, OCODEHHO cpean AeTel, ABNAETCA WHAMKATOPOM YXYALIEHUA COCTOAHUSA
300p0BbA HaceneHua. B 2021 r. yucneHHOCTb BNepBble NPU3HaHHbIX IMLAMU C OFPaHUYEHHbIMUN
BO3MOMHOCTAMM 300p0BbA® cocTaBuna B KbiprbizctaHe 15 668 uenosek.” B 2021 r. 3 obuiero
ymcna auu ctapuwe 18 net, NePBUYHO NPU3HAHHDBIX INLAMM C OFPAHUYEHHBIMU BO3SMOXKHOCTAMM
340p0BbA KEHLWMHblI COCTaBMAN OKONo 44%. B uenom 3a nocnegHuve 5 net YMCNO MKEHLMUH C
WHBANIMAHOCTbLIO 33 NOCAeAHNE rodbl OCTAeTcA CTabMAbHO BbICOKMM W COCTaBASAET 3a NOC/ieAHMe
5 net B cpegHem 22-23 KeHLWMHbI HA 10 TbIC. HaceNneHMA. ITO HMKE MYXKCKOro NoKasaTens.

HeHLWMHbI C MHBANNMAHOCTBIO eXXeAHEBHO CTa/NIKMBAIOTCA C rpybeiuMmmn HapyweHUaMm
NpaB 4YenoBeKa, MPUMYEM KaK T[pPaXkKAaHCKUMW U MNONUTUYECKMMW, TaK W COUMANbHO-
3KOHOMMYECKMMUW. HapylualoTca UX NpaBa M Ha NONyYeHWE KAYeCTBEHHbIX AOCTYMHbIX YCAYr, B
TOM uncne Npu obpaleHnn B Clydae HacUAKMA. 3a4a4a rocy4apcTea — 3alWMTUTb NPaBa Kaxkaoun,
MOCKOJIbKY KaXAblii YE/IOBEK LLEHEH U BCEM OT POXKAEHWA NPUCYLLE AOCTOUHCTBO.

22 ceHTAbpsa 2011 r. B pamkax [JHel mexayHapoaHbix gorosopos B OOH (Hbto-Mopk, CLUA)
cocTofAnacb uepemoHma nognucaHna KoelproisacTaHOM KoHBEHUMM O npaBax Aw4en C
nusanuaHoctbio® (nanee - KMM), Kotopas OTHOCUTCA K YNCAY MHOFOCTOPOHHUX MEXKAYHAPOAHbIX
A0roBopoBs B 06/1aCTV NpaB YeNo0BEKA, TEM CaMbIM CTPAHa Bblpasuaa ¥KenaHne NpUcoeanHUTLCS
K KMW M HauyaTb roToBUTb «MNOYBY», KaK 3aKOHOAATE/IbHYIO, TaK W MATEPUAbHYIO, ANA
JanbHenwen patMdUKaLMM  BbIWEYKA3aHHOIO  MEXAYHAapPOAHO-NPABOBOr0  AOKYMEHTa.
PatuduumposaHa oHa 6bina 3akoHom KP ot 13 mapTta 2019 r. Ne34,

Mognucanne u patndukaumm KMWU ssnaetca ceBuaetenbctsom cornacua KP ¢ temu
OCHOBOMONArAKLWMMU NPUHLUMNAMM, HA KOTOPbIX CTPOUTCA COBPEMEHHAA NOJNTMKA roCyAapcTBa
B OTHOLIEHUM NtoAel C MHBAIMAHOCTbIO, O FOTOBHOCTM CTPAHbI K COBNt0AEHMIO MeXAYHAaPOAHbIX
CTaHAAPTOB NOJUTUYECKUX, IKOHOMMUYECKNX, COLMAMBHDLIX, HOPUANYECKUX U UHbBIX KU3HEHHO
Ba)KHbIX NpaB MHBanAMgoB. Tem cambim KP Bo3noxuna Ha ceba OTBETCTBEHHOCTb MO
MMNAEMEHTALMN NO3UTUBHbBIX HOPM, YKa3aHHbIXx B KIMW B npaBoBOe NpOCTPaHCTBO Hallew
CTpaHbl.

CornacHo KMW npaBa nogen ¢ MHBAANMAHOCTbIO AO0/XHbI ONPEeAenaATbCA KaK paBHble C
npaBamm BCex APYrux aogen, He MMeLWnX UHBAANAHOCTU. JTloAN C MHBANNMAHOCTbIO AO0MXKHbI
MMETb BO3MOXHOCTb UTb MOSIHOLLEHHOM U3HbIO.

5 http://www.stat.kg/ru/ekonomicheskie-zapiski/

6 MMeHHO 3TOT TEPMMH UCNONb3yeTca B COOPHMKAX CTaTUCTUYECKON OTYETHOCTU Ha caiTe HCK KP, noaTtomy B
Auarpammax, NocTpOoeHHbIX Ha ocHoBaHMM AaHHbIX HCK, 6yaeT ncnonb3osatbca abbpesunatypa, npuHatas HCK.

l http://www.stat.kg/ru/opendata/category/264/, http://stat.kg/ru/statistics/zdravoohranenie/
8 OpobpeHa pacnopsxkeHuem MNpasutenbctsa KP oT 16 ceHTabps 2011 r. N 422-p.
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2. METOAONOIMNMA U COEPA UCCNEAOBAHUA

HacTtoswee nccnepoBaHue npoBOAUNOCH nytem aHanu3a UMetoLLLMXCA
aAMUHUCTPATUBHBIX, CTaTUCTUYECKUX OAHHbIX U AaHHbIX APYrMX UCCNefo0BaHUM, NPOBEAEHHbIX
MeXAYHapPOAHbIMM OPraHU3aUNAMM M OPraHU3aLMAMM rPaXKAAHCKOro obuiecTtsa Kak B KP, Tak u
33 py6exxom. [nA NOHMMAHUA CYLLECTBYIOLLEM CUCTEMbI pearMpoBaHMA Ha Cay4Yau HacuaMA B
OTHOLIEHUWN KEHWMH B LEJOM W CAy4anm HACUIMA B OTHOLWEHWUM KEHLMH W AeBOYeK C
WHBANMAHOCTbIO B YAaCTHOCTM 6blNnO NpoBefeHO O3HAKOMEHWEe C 3aKOHOAATENbCTBOM U
cTpaTernyeckummn gokymeHtamm KP. MpeameTom M3yyYeHUA TaKKe CTaAM COOTBETCTBYHOLLME
MeXKAYHapoAHble aKTbl MO MpaBaM YesnoBeKa (KOHBEHLMW, OOrOBOPbl U MPOTOKO/bI K HUM,
pekoMmeHaauum 1M obumne 3amedyaHUs A0roBopHbix opraHoB OOH), HaUMOHaNbHbIE 3aKOHbI U
NoA3aKOoHHbIE aKTbl, U NMPUMeEpPbI NepeaoBOM NPAKTUKM (BKNOYasA 3aKOHOAATENbHYIO, CyAebHYI0
N aAMUHUCTPATUBHYIO NPaKTUKY) B chepe 6opbbbl C reHAEPHOM AUCKPUMUHALMEN U TeHAEPHbBIM
Hacunmem.

AHanuTMYecKkas 3anmMcKka MOCTPOeHa Ha OCHOBAaHWWM MNPABOBOrO PEryinMpoBaHMA U
npaBonpumeHeHua B chepe 3almTbl NPaB KEHLMH U AeBOYEK C UHBANAHOCTbIO OT reHAepHOM
ANCKPUMUHALMM M Hacuama B KP, B 4aCTHOCTM, BOKPYr Mep MNEepBMYHOrO KOHTaKTa, Mep
pearmpoBaHMA CUCTEMbI YroJI0BHOTO MNPaBoCyAMs, NPOPUNAKTUKM M 3aWmTbl. ITU KaTeropuu
oTpakatoT 0653aTeNbCTBa, pa3paboTaHHbIe B COOTBETCTBMM C MEXKAYHAPOAHbIMW AOrOBOPaMU U
OTpa)KeHHble B CyaebHOM NpaKTUKe NPaBO3aLLUTHbIX KOHTPOJIbHbIX U CyAe6HbIX OpraHoB.

Kaxablit pasgen Hactoswenh AHANMTUYECKOW 3anWUCKM  PaAcCMOTPEH B KOHTEKCTe
UHBA/AUGHOCMU VI M0/ B PaMKaXx CAeAyoLWmX AByX NoApasaeos:

(i) ob630pa COOTBETCTBYIOLMX MEKAYHAPOAHbIX 06A3aTeNbCTB, NPUHLMMNOB, CTAaHAAPTOB U
NPUMepPOoB HaunyyLwen 3apybekHON NPaKTUKK;

(i) mHbOpmaumm o0 AeNCTBYIOLWEM 3aKOHOAATENLCTBE, NONAUTUKE B KP B yacTn 60pbbbi C
HAaCUIMEM B OTHOLLIEHMUM KEHLUMH U HACUJIMEM B CEMbE U UX aHANN33;

a TaKXe OoTA4eNbHOro nogpasaena -

(iii) vHpopmaums o npaBonpUMeHUTENbHOW NpakTUKe B KP Ha npumepe HEKOTOPbIX
Kecos.

OTHOCUTENIbHO TEPMUHONIOTMM B HACTOALLEM WCCNeAO0BaHUM MPUMEHEH Cneaylowmin
noaxoa;:

® 1CMO/Ib3yeTCA MPUHATAA HA MEXAYHAPOAHOM YPOBHE KOHUENUMA «HacuauAa B
OTHOLLEHMMW }KEHLMH», KOTOPAA 3aK/OYAETCA B TOM, YTO TaKOE HACKU/INE ABNAETCA HapyLeHMEM
npaB YeNO0BeKa, a TaKkKe 04HON M3 GOPM AUCKPUMUHALMKM, KOTOPAA OrPaHMYUBAET UAN CBOAUT
Ha HeT OCyLLeCTB/IEHME NPAB Ye/I0BEKA M OCHOBHbIX CBO6OA;

® paccmaTpmBaeTca Haubonee pacnpocTpaHeHHaa Gopma HACUAMA B  OTHOLIEHWUM
EHLWNH — cemeliHoe Hacuame. B HacToAwen AHAaNNTUYECKOM 3anncKe TEPMUHbI «Hacuave B
cembe», «cemenHoe Hacuamne», «cemenHo-bbiToBoe Hacuane», «bbiToBoe Hacuauey,
«4OMalLHee Hacuame», «HacuaMe CO CTOPOHbl MHTUMMHOIO MapTHepa» MCNONb3ykTCA
B3aMMO3aMEHAEMO, HO B OCHOBHOM KaXA0e W3 HUX MNPUMEHAETCA B COOTBETCTBUM C
aHa/IM3MPYEMbIM B KOHKPETHOM KOHTEKCTe AOKYMeHTOM.? KaK M Hacuive B OTHOLIEHMU

9K npumepy, B HaLMOHANbHOM 3aKoHoAaTenbcTBe KP MCNOIb3yeTcs TEPMUH KCEMEHOE HAaCUANEY, B LUTUPYEMbIX
npumepax MexayHapoaHoON cyaebHOM NPaKTUKKN «ObITOBOE Hacuame» u ap.
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YKEHLUMH B LLe/IOM, CEMENHOoe Hacuane, B 3aBUCMMOCTM OT CTPaHbl, BKtOYaeT B ceba pusmyeckoe,
CeKcyasibHOE, MCUXONIOTMYECKOE M IKOHOMMYECKOE HACWUIME, a TaK¥Ke yrposbl NPUMEHEeHUs
Hacunua. PaKkTMYeCKM, NPaBOHAPYLIUTENb A1A OCYLWECTBNIEHUA KOHTPOAA HaZ Cynpyronh unau
NapTHEPOM MOKET UCMO/Ib30BaTb HECKONBbKO GOPM HACUAUA O4HOBPEMEHHO. M3HAacMNOBaHMeE U
Apyrne Gopmbl CEKCYaNIbHOTO HACKUMA, MPOUCXOAALLME B OTHOLLIEHUSAX, ABAAIOTCA B HEKOTOPbIX
npaBonopaaKax ¢opmaMn CeEMeHOro HacuaAns, Kak U AOMOraTesibCTBO WKW MpecnefoBaHue
napTHepa unu GbiBLIErO NAPTHEPQ;

® 1A 0603HAYEHUA KEHLWMHbI MU OEeBOYKM, NOABEPTLLIENACA HACUINIO, B OCHOBHOM,
NCMNO/b3YIOTCA C/I0BA «¥KEePTBa», «MOCTPaAaBLLan», «NoABEPrwasnca Hacuan». B coBpemeHHbIX
nccnefoBaHMAX 3KcnepTbl No Bonpocam 6opbbbl ¢ HAacMaMem pekoMeHAyT ynoTpebnAtb
aNbTEPHATMBHbIN TEPMUH - «INLO, MEpEeXUBLIee Hacuaue», NoTomy 4to, Bnarogapa Takom
bopMyNNPOBKe, KEHLIMHA AN AEBOYKA YyBCTBYyeT 60/blie YyBEPEHHOCTU B CBOMX cunax. Mpwm
3TOM MHOTMe MeXAYyHapoAHble CTaHAAPTbl A0 CUX MNOP MCNONb3YIOT C/NOBO «KepTBay,
HE3aBMCUMO OT TOro, 3aKOHYMNOCb HAaCKUAME CMEePTbIo AN HeT. B HacToswem nuccnegoBaHn B
KOHTEKCTe pPaboTbl NPaBOOXPAHUTE/NIbHbBIX OPraHOB M MPOLECCYaNbHOrO CTaTyca C TOYKU 3peHUnA
3aKOHO[ATENBCTBA M NPaKTUKKN KP ynoTpebaseTtca yroNoBHO-NPaBOBOM TEPMUH «NOTEpNeBLLAA»
nmbo TepmuH «nocTpagaswan». Mpu aHannse mexxayHapoAHbIX LJOKYMEHTOB U NPAKTUKK APYTUX
CTPaH 3TN TEPMMUHDI, @ TaKKe TEPMUH «IKEepTBa» UCMO/b3YHTCA PaBHO3Ha4YHO, HE3aBMCMMO OT
TOro, MepeXuna NN XKeHWMHA Hacuane, WAM OHO NpuBeNo K cmepTu. MNpumeHUTeNbHO K
BONpocam 3awmTbl M paboTbl coumanbHbix cny6 B KP ynotpebnsetca TepmuH «aunuo,
nepeskunsLIee Hacuamne» Uan «NocTpasasLlas oT HaCUAUAY.

® NPUMEHUTENIbHO K NULY, COBEPLUIMBLUEMY aKT HAaCUAWUA, UCMONb3YeTCA 06NN TEPMUH
«MPaBOHAPYLLIMUTENbY, KBUHOBHbINY, KHACUAbHUKY», B T. 4. Npeanonaraemblii, o3Hadatowmim 1mbo
MU0, NPeanoNoKUTENbHO COBEPLUMBLUEE aKT HacuMausA, AnMb6o o06BUHAEMbIA B pamKax
Yyro/I0BHOTO npouecca.

3. INMOCCAPUN

be3sonacHoe mecTo - TeppuTopuA MAW MNOMELLEeHWe, B KOTOpPbIX, MO MHEHMUIO Auua,
nocTpagasllero OoT CeMeMHOro Hacuaua, WAM ero 3aKOHHOro npeacTaBUTeNs, OTCYTCTBYeT
ONACHOCTb AN €ro KU3HU WUAM 300p0BbA (3akoH KP «O6 oxpaHe M 3almuTe OT CEMEWHOro
Hacunauna» ot 27 anpena 2017 r. Ne 63);

BpemeHHbIi OXpaHHbI opaep - LOKYMEHT, NPeA0CTaBAAIOLWLMN rOCYAaPCTBEHHYIO 3aLLUTY
nocTpagaswemy OT CEMEMHOro HacUIMA U BAEKYLLUI NPUMEHEHWE OnpeaesieHHbIX 3aKOHOM
Mep BO34ENCTBUSA K /1LY, COBEpPLUMBLLEMY cemMelHOoe Hacuame (3akoH KP «O6 oxpaHe 1 3awwmTe
OT CeMeNHOro Hacuama» ot 27 anpena 2017 r. Ne 63);

FeHpep - npuobpeTeHHOe, COUMaANbHO 3aKpenneHHoe MoBeAeHMEe /UL, PAa3HOro Mnona;
COLMANbHbIMA ACNEKT OTHOLIEHUN MEXAY MYXKUYMHAMMU U KEHLLMHAMMW, KOTOPbIA NPOABAAETCA BO
BCcex cdepax KWU3HM, BKAKYAA MOJIUTUKY, SKOHOMWKY, MNPaBO, MAEONIOTUIO W KYAbTypy,
obpasoBaHMe M HayKy (3akoH KP «O rocyaapCTBEHHbIX rapaHTUSAX PaBHbIX MPaB M PaBHbIX
BO3MOXHOCTEN AN MY}KUMH U XKeHLWKH» oT 4 asrycta 2008 r.Ne 184);

FeHaepHOe pPaBEHCTBO - PaBHbIM MPABOBOM CTATyC KEHLWMH M MYKYUH M pPaBHble
BO3MOXHOCTU A4 ero peanus3auuu, Nossossalowme AMLamMm He3aBUCMMO OT nona cBobogHO
MCNONb30BaTb CBOM CMOCOBHOCTU ANA y4acTUA B NOJIMTUYECKOW, SKOHOMUYECKOW, TPYAO0BOW,
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COUMANbHON, ObLECTBEHHOM U KynbTypHOU chepax *u3HU (3akoH KP «O rocypapcCTBeHHbIX
rapaHTUAX PaBHbIX MPaB M PABHbIX BO3MOXKHOCTEM ANA MYXKUYMH U KeHLWMH» OoT 4 aBrycta 2008 r.
Ne 184);

JenoHupoBaHMe NOKasaHMW — npoBefAeHMe B XxoAae paocyaebHoro npousBOACTBa
CNeACTBEHHbIM CyAbel Aonpoca cBUAETeNs MAM MNoTeprneslero no XoaaTaMcTBy OAHOW U3
CTOPOH C uenbio 3abnaroBpemeHHoro obecneyeHus (CoxpaHeHWs) CyaebHbIX A0Ka3aTeNbCTB
(YronosHo-npoueccyanbHblit KogeKke KP oT 28 oktabps 2021 r. Ne 129);

OMCKpUMMHAUMA B OTHOLWIEHUU KEHWMUH - nboe pasnmune, UCKAKYEHWE WK
OrpaHM4yeHMe Mo MpPU3HaKy Nosia, KOTOPOe HanpaB/ieHO Ha ocnabneHve mMnuM CBOAUT HA HeT
NPU3HaHWe, NONb30BaHME WU OCYLLECTBJEHUE KEHLWMHAMM, HE3aBUCMMO OT UX CEMEMHOro
NONOXKEHWSA, HA OCHOBE PAaBHOMPABMA MYXKUYNH U XKEHLLWH, NPaB YeN0BEeKa M OCHOBHbIX cBOHOA B
NONNTUYECKOM, SIKOHOMUYECKOWN, COLMANBHOW, KYyNbTYPHOW, rpa*kAaHCKON unu nobon apyrom
obnactn (KoHBeHUMA 0 NMKBUAAUMKN BCeX GOPM AUCKPUMUHALUMN B OTHOLLUEHUM KEHLWMH oT 18
nekabpa 1979 r.);

ONCKpMMMHALMA NO NPU3HAKY MHBAAMAHOCTU - ntoboe pasanume, UCKIOYEHUE WU
OrpaHUYeHWe no MNpPUYMHE MHBANMOHOCTM, LENbID WAW Pe3ynbTaTOM KOTOPOro ABAAETCA
yManeHne UnuM OTpULAHUE NPU3HAHMWA, PEaNN3aunmM AN OCYLLECTBAEHUA HAapaBHE C APYrMMHU
BCEX MPaB YeNoBEKAa M OCHOBHbIX CBOOOA B MOAUTUYECKOW, SKOHOMMYECKOM, COLMaNbHOW,
KY/IbTYPHOW, TpaxKAaHCKOW uan nmwoboli uHoi obnactn. OHa BKAOYaeT Bce ¢Gopmbl
ANCKPMMMHALMK, B TOM YMUC/ie OTKa3s B pasyMHOM npucnocobneHmn (KoHBeHUMs O npaBax
noaen ¢ MHBanMaHocTbio oT 13 aekabpa 2006 r.);

DomalwHee Hacunue - BCe aKTbl GU3MYECKOrO, CEKCYaNlbHOro, MCUXONOTMYECKOro WM
9KOHOMMYECKOr0 HAaCWUAMA, KOTOPblE MPOUCXOAAT B KPYry CEMbM WAM B ObITy UAKM MeEXAY
ObIBLUMMUN MW HbIHEWHUMUK CYyNpyramu Uam napTHeEPamMm, HE3aBUCMMO OT TOTO, NPOXKUBAET UK
He MPOXKMBAEeT NIMLO, UX COBEpLUAtOLLEE, B TOM e MecTe, 4To U xepTBa (KoHBeHuua CoseTa
EBponbl 0 NnpenoTBpaLleHm U 6opbbe C HaCUANEM B OTHOLIEHUW XKEHLLMH U HAaCUIMEM B CEMbE
(Ctrambynbckas KoHBeHUMs) oT 11 maa 2011 r.);

DocnepctBeHHas npoBepKka — cTagua pgocygebHoro npousBoACTBA C  MOMEHTA
perucTpaumm 3aaBaeH1A Uan coobuieHma o npectynaeHnun B EgMHoOM peectpe npecTtynieHunii oo
NPUHATMA peweHna o BO3OyXAeHUM YroNoBHOro aena Anbo o6 oTKase B BO3OYKAEHUM
yronosHoro gena (YronoBHo-npoueccyanbHbii Kogekc KP ot 28 oktabpsa 2021 r. Ne 129);

HepTBa - Nt0b60e pM3nyeckoe ML, KOTOPOE NOABEPraeTca NoBeAeHMUIo, onpeaesieHHOMY
KakK HaCuAMe B OTHOLWIEHWUWN KEHLWMH M Kak gomaliHee Hacunme (KoHseHumns CoseTa EBponbl 0
npegoTepalleHnn n bopbbe C HAacMAMEM B OTHOLIEHUW EHWMH M HacuAMeM B CEeMbe
(Crambynbckan KoHBeHUMA) oT 11 mas 2011 r.);

U3HacunoBaHMUe - N0/10BOE CHOLEHWNE C MPUMEHEHMEM HACUAMA, HE ONACHOTO A1A KU3HU
W 300POBbS, AU YIrPO3bl €0 NMPUMEHEHMA K NOTEepneBLle UAM K ApYyrMm AnLam, a paBHo C
Mcnonb3oBaHMEM 6ecnomMOoLLHOro COCTOAHMA noTepneslel (YronoBHbi Kogekc KP ot 28
OKTAGps 2021 r. Ne 127);

UHBaNMABHOCTDb - COLMANbHO-IOPUANYECKUI CTATYC, YCTaHABAMBAEMbI YNOJTHOMOYEHHbIM
rocyAapcTBEHHbIM OPraHOM B YCTAaHOB/EHHOM 3aKOHOM MNopAAKe, NpeanonaratoWwmii Haamume y
NLA CTOMKMX PUIMYECKMX, MCUXMYECKMX WKW YMCTBEHHbIX HapylweHui. B 3aBucmmoctn ot
cTeneHn pacctponcTts yctaHasamsatoT |, I mn Il rpynnbl mHBannaHoctu. Oetn go 18 net
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BK/IHOYAIOTCA B KAaTErOpmto «pebeHOoK C OrpaHNYEeHHbIMU BO3MOXHOCTAMM 350p0BbA» (3aKoH KP
«0O npaBax M rapaHTMAX AL, C OrpaHUYeHHbIMU BO3MOXHOCTAMU 340p0BbA» OT 3 anpena 2008
r. Ne 38);

MHpacTpyKTypa - COBOKYMHOCTb KW/bIX, a4MUHUCTPATUBHbLIX W APYrUX 343HUN,
COOPYKEHUN, NelexoaHblX TPOTYapoB, aBTOMOOUAbLHbLIX A0pOor, 06WwecTBEHHOro TPAHCNOpPTa,
CpPencTB KOMMYHUKALMK U UHbIX TEXHUYECKUX CPeacTB Ha Tepputopum Kelproidckon Pecnybankum
(3akoH KP «O npaBax M rapaHTUAX 1L, C OFPaHMYEHHBIMW BO3MOMKHOCTAMM 340pOBbA» OT 3
anpensa 2008 r. No 38);

KsanunduumposaHHaa topuauyeckaa nomouwb - npodeccmoHanbHan AeaTeNbHOCTb
afiBOKaTa Mo MNpPeACTaBUTENbCTBY W/MAKM 3allMTe 3aKOHHbIX MPaB M MHTEPecoB Aul, Mo
YrONOBHbIM, FPAXOAHCKUM, aMUHUCTPATMBHbLIM AelaM U Mo Aenam O NPaBOHApyWeHUAX, B
cnyyanx, yCTaHOBJ/IEHHbIX 3aKOHOM O FrapaHTUPOBAHHOM rocyAapCcTBOM HOPUANYECKON NOMOLLM
Ha BCexX CTaauaxX CyAONpOM3BOACTBA - 3a CYeT rocygapctsa (3akoH KP «O rapaHTMpoBaHHOM
rocyaapcTeom opuandeckoit nomouwm» ot 10 asrycta 2022 r. Ne 91);

KOHCYyNbTaTUBHO-NPOPUNAKTUUECKMA LEHTP (KPU3UCHDLIM ULEeHTp)- opraHuMsauma no
OKa3aHMIo COLMaNbHO-NCUXOOMMUYECKOM, a TaK¥Ke NPaBOBOM, MeAUUMHCKOM MOMOLLU ANLaM,
nocTpagasWMm OT ceMenHoro Hacunmna (3akoH KP «O6 oxpaHe w 3almuTe OT CeMeMHOoro
Hacunma» ot 27 anpens 2017 r. Ne 63);

KoHcynbTauMOHHO-NpaBoBass MOMOLWb - WHPOPMMPOBAHME O MNPABOBOM CUCTEME
Kbiprbi3ckon Pecnybamku, npaBax U 06A3aHHOCTAX CyObeKToB Npasa, cnocobax peannsaunm u
Nno/sb30BaHMA NpaBaMu B cyaebHOM 1 BHecygebHOM NopaaKe; KOHCY/IbTUPOBAHME MO NPaBOBbIM
BOMPOCAaM; MOMOLLb B COCTaBAEHMN OOKYMEHTOB MPAaBOBOr0 XapaKTepa; OKasaHWe NomoLmn B
obecneyeHMM AOCTyna AMLA K KBAIUPULMPOBAHHOM HOPUAMYECKON MOMOLLM; UHble GOpPMbI
nomoLiM, He noanagarwme nog onpegeneHne KBaanpuUUMPOBAHHON HOPUANYECKONA NOMOLLM
(3akoH KP «O rapaHTMpOBaHHOM rocyaapcTBOM topuandeckoit nomouwm» ot 10 asrycta 2022 r.
Ne 91);

KocBeHHaa reHaepHas AUCKPMMMHAUMUA - AUCKPUMMHaUMA 6e3 npAMOro ykasaHua Ha
nosoByt NpuHaanexHocTb (3akoH KP «O rocyaapCTBEHHbIX rapaHTUAX PaBHbIX NPaB M PaBHbIX
BO3MOXHOCTEN A/1A MYXYMH U XKeHWwMH» oT 4 asrycta 2008 r. Ne 184);

JInyo c orpaHUYEHHbIMU BO3MOXKHOCTAMM 340POBbA - /INL0, KOTOPOE MMEET HapyLleHne
3[,0pOBbA CO CTOMKMM PACcCTPOMCTBOM PyHKUMI opraHusma, obycnosneHHoe 3abonesaHnamum,
nocneacTBUAMM TPAaBM UK aedeKkTaMu, MPUBOAALLMMU K OTPaHUYEHUIO KU3HEAEATENbHOCTH, U
Bbl3blBatoLLEE HEOOXOAMMOCTb €ro CoLManbHOM 3aWmTbl U peabunutaumm (3akoH KP «O npasax
W rapaHTUAX UL, C OFPAHNYEHHbIMM BO3MOXKHOCTAMM 340p0BbsA» OT 3 anpena 2008 r. No 38);

Jlroay ¢ UHBaAMAHOCTLIO (YeNoBeK C UHBAIMAHOCTbIO) — Nt0aAM (YeN0BEK) C YCTONYMBLIMMU
bU3NYECKMMU, NCUXNYECKMMMU, UHTENNEKTYAIbHBIMU MU CEHCOPHBIMW HAPYLWEHUAMM, KOTOpble
npyv B3aMMOAENCTBUMN C PA3/IMYHBIMK Bapbepamm MOryT MeLLaTb UX NOAHOMY U 3PPeKTUBHOMY
Y4acTuIo B KM3HM 0bLw,ecTBa HapaBHe ¢ Apyrumn (KoHBEHUMA 0 NpaBax Ntoaen ¢ UHBANNAHOCTbIO
oT 13 aekabps 2006 r.);

Hacunve B OTHOWEHUM XKEHLUH - N0OON aKT HAaCKMIMA, COBEPLUEHHbIA HA OCHOBAHWUM
NOJI0BOrO MPWU3HAKA, KOTOPbIA NMPUYMHAET UAN MOXKET NPUYMHUTD GU3MYECKUI, NONOBON UK
NCUXONOTMYECKUI ywepb Nan CTpagaHUA KEHLMHAM, A TaKXKe Yrpo3bl COBEPLUEHNA TAKMUX aKTOB,
NPUHYKAEHUE AN NPOU3BOJIbHOE NnweHne ceoboapl, byab TO B 06LWECTBEHHON UKW INYHOWN
*U3HU (JeKknapaumsa 06 MCKOPEHEHUU HAaCUIUA B OTHOLLEHUUN }KeHLWMH oT 20 aekabps 1993 r.);
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Hacunume B OTHOLIEHUM XKEHLMH - HapyLleHWe npaB YesoBeka U Gopma AUCKPUMUHALNM
B OTHOLUEHWWN XEHLMH M O3HAYaeT BCe aKTbl HAacWAMA MO reHAepHOMY MPU3HAKy, KoTopble
NPUBOAAT WAW MOTYT MNPUBECTU K (U3UYECKOMY, CEKCyaZlbHOMY, MNCUXONOTMYECKOMY WU
3KOHOMMYECKOMY YyLLEPOY MAKN CTPafaHMAM B OTHOLUEHWWM XKEHLIWH, BKAKOYAsA Yrpo3bl TaKUX
aKTOB, MPUHYXAEHWE MU NPOU3BOJIbHOE INLLEHNEe CBOHOAbI, HE3aBUCMMO OT TOro, MPOUCXOAUT
N1 3TO B NYB6AMYHOM MAKM YacTHOM Xu3HUM (KoHBeHuma CoseTa EBponbl 0 npenoTBpalleHnn U
6opbbe c HaCUNMEM B OTHOLLEHWUM KEHLLMH U Hacunnem B cembe (CTambynbCKasa KOHBEHUMA) OT
11 man 2011 r.);

Hacunme B OTHOWEHMU XEHWMUH NO FeHAEPHOMY NPU3HAKY - Hacuame, KOTOpoe
HanpPaB/IEHO Ha KEHLIWHY, NOTOMY YTO OHa ABJIAETCA KEHLWMHOM, WAN Ke HecopasmepHo
3aTparusaeT XeHWwmuH (KoHBeHums CoseTa EBponbl 0 npeaoTBpalleHnn u bopbbe ¢ Hacunmem B
OTHOLLEHUMW KEHLUH U Hacunmem B cembe (CTambynbcKas KoHBeHumMa) oT 11 mas 2011 r.);

HacunbcTBeHHble AeiACTBUA CEKCYaZIbHOTO XapaKTepa - My»Ke/I0¥KCTBO, 1eCOMAHCTBO MU
MHble [OeNCTBMA CEeKCYa/bHOrO XapakTepa B M3BpalleHHOW dopme, COBEpLUEHHble C
NPUMEHEHNEM HACUIMA, HE ONACHOTO ANA }KU3HWU U 30POBbSA, UM C YIPO30M1 €ro NPUMeHeHUs
K noTepnesLleMy (noTepnesLen) UaAn K 4pyrum amuam nmbo ¢ Mcnonb3oBaHMemM 6ecnomMoLLHOro
cocTosiHMA noTepnesLuero (notepnesiueit) (YronosHbin KogeKkc KP ot 28 okTsabps 2021 r. N2 127);

MoHyXAaeHne K AeACTBUAM CEKCYaZIbHOrO XapaKTepa - MOHYXAeHMe nuua K NnosoBomy
CHOLUEHWIO, MYXKENIOKCTBY, NecCOUAHCTBY WMAN COBEPLUEHUIO WHbIX AEWCTBUIM CEeKCcyasNbHOro
XapaKkTepa nyTem LWaHTaXa AnMbo MCNoNb30BaHWMA MaTepUanbHON WMAU MHOM 3aBUCMMOCTU
noTepneswero (NoTepnesLwei), NPu OTCYyTCTBUN NPU3HAKOB M3HACUIOBAHMA U HACUIbCTBEHHbIX
NeNCTBUIN CeKcyalbHOro XxapaKkTepa, npeaycMoTpeHHbIX cT. 154 1 155 YK KP (YronoBHbIN KoaeKc
KP oT 28 okTsabps 2021 r. No 127);

ObweHne — KOMMYHMKaLMA, KOTOPaa BKAKOYAET UCMONb30BaHME A3bIKOB, TEKCTOB, a3byKu
Bpalinf, TakTUNbHOrO 06LEHMA, KPynHOro wpudTta, AOCTYNHbLIX MYJbTUMEANNHbLIX CPEACTB,
PaBHO KaK MeyaTHbIX MaTepuanos, ayaMocpeacts, OObIYHOrO A3blKa, YTELOB, a TaKXkKe
YCUNUBAOWNX M aNbTePHATUBHbIX METoAoB, cnocoboB M ¢opmatoB 06LEHMA, BKAKOYAA
AOCTYNHYH UHGOPMALMOHHO-KOMMYHUKALMOHHYO TeXHO10TMIO (KOHBEHUMS 0 NpaBax Nto4el ¢
MHBaANAHOCTbIO OT 13 nekabpsa 2006 r.);

Mapaopuct - 11uUo, OKasblBatoWwee KOHCY/IbTAaLMOHHO-MPABOBYD NOMOLLb, HE MMetloLwee
topnamyeckoro obpasoBaHuAa, obnagatoulee cneunanbHbIMU NO3HAHUSAMM B OnpeaeneHHOM
cdepe. (3akoH KP «O rapaHTMPOBAHHOM rocyAapcTBOM topuamyeckoin nomowm» ot 10 aBrycra
2022 r. Ne 91);

Natpuapxart — ogHa M3 GOpm COLMANbHOW OpPraHn3aLmMn, NPU KOTOPOI BO MHOTUX chepax
KM3HW, B NEPBYIO ovepenb B NOAUTUKE, SKOHOMUKE U ceMbe, Npeobnaaatowyo posb UrpatoT
MY}KUYMHbI (MeTofonorMa nNpoBefeHUs aHTUANUCKPUMMUHALMOHHOW U FeHAEepPHON 3KCnepTusbl
y4yebHO-MeToaMYECKMX KOMMNAEKCOB, YTBEPXKAEHHAA NpMKazom MuHuctepctea obpasoBaHus U
Hayku KP Ne 1096/1 ot 16 ceHTabpsa 2019 r.);

MepBuuHan BUKTUMM3ALMA — BKAtOYAET B ceba B3aMMOAENCTBME MEXKAY NPECTYNHUKOM
M KEepTBOW B MpoLecce COBeplIeHMs NPecTynieHus, a TaKXe nocieacTsua 3TOro
B3aMMOAENCTBMA MK camoro npectynieHuns; O

10
https://ru.wikipedia.org/wiki/%D0%92%D0%B8%D0%BA%D1%82%D0%B8%D0%BC%D0%B8%D0%B7%D0%B0%D1
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MoBTopHaa (BTOpu4YHaA) BUKTUMMU3AUMA — 3STO JOMONHUTENbHAA BUKTUMU3AUMSA,
NPOUCXOAALLAA NOCNe NEePBUYHON BUKTUMM3aALMKU. MoxKeT npoucxoantb B popme 06BUHEHUA
KepTBbl, HEYMECTHOro MOBEeAEHUA WIWN BbICKA3blBaHWA B OTHOLWEHWUM XKepTBbl CO CTOPOHDI
MeAULMNHCKMX PaBOTHMKOB UK APYTUX CNELNANTUCTOB, K KOTOPbIM 0BpalLlaeTca KepTea, a TaKxke
APYrUX OencTBui, ycyrybnaowmx CTpagaHuA KepTBbl. TEPMUH «BTOPMYHAA BUKTUMM3ALUA»
OTHOCUTCA K AOMNONHUTENbHON TpaBMe, MNPUYMHEHHOMN KepTBe OOBMHEHWEM KepTBbl W
HEYYBCTBUTE/IbHbIM OTHOLUEHWEM, MOBEAEHMEM W MPAKTUKOM BAACTEN U ApYyrnx CybbeKkTos,
OKa3bIBaloLWMX ycayru B aToin chepe;tt

MNocTpaaaBLIMii OT CeMeNHOro HacUAUA - Y1eH CEMbM UM NNLLO, NPUPABHEHHOE K YNeHy
CeEMbMW, B OTHOLIEHUM KOTOPbIX COBEPLUEHO CEMENHOE Hacuane, a TaKKe HecoBepLleHHoNeTHee
/MU0, CTaBLUEEe CBMAETENEM CeMENHOro Hacunusa (3akoH KP «06 oxpaHe 1 3almuTe oT CeMENHOro
Hacunauna» ot 27 anpena 2017 r. Ne 63);

MNoTtepneBwee - NMLO, KOTOPOMY MpPECTynieHnem npuinHeH GU3NYECKUI, MOpPa/bHbIN
Bpea u (nnmn) matepmanbHbii yulepb (YronosHo-npoueccyanbHblt Kogeke KP oT 28 oktabpa 2021
r. Ne 129);

MNpeHebpeXKutenbHoe OTHOLWIEHME - YMbILWNEHHOe HeBbINoAHeHWe o06A3aHHOCTEN Mo
3a60Te 0 YneHax cembu U MPUPABHEHHbIX K HUM Anuax (3akoH KP «06 oxpaHe u 3awuTe OT
cemeinHoro Hacunua» ot 27 anpena 2017 r. Ne 63);

MpeceyeHne ceMeMHOro HaCUAUA - Mepbl, HaMpPaBAEHHbIE Ha NPEKpPaLLEHME CEMENHOrO
Hacunus, obecneymBaloLme OXpaHy XU3HU, 340P0BbA, YECTU U AOCTOMHCTBA /1L, MOCTPaAaBLUMX
OT cemeltHoro Hacunus (3akoH KP «O6 oxpaHe u 3awmTe OT CEMENHOro HacuaMA» oT 27 anpens
2017 r. Ne 63);

Mpamasa reHpepHaa AUCKPUMMMUMHALMA - AUCKPUMMHALMA, NPAMO YKasblBatlowWw,ad Ha
nosoByt NpuHaanexHocTb (3akoH KP «O rocyaapCTBEHHbIX rapaHTUAX PaBHbIX NPaB M PaBHbIX
BO3MOXHOCTEN A/1A MYXYMH U XKeHWwMH» oT 4 asrycta 2008 r. Ne 184);

MNcuxonornyeckoe Hacunme - yrposa coseplieHMAa  GU3MYECKOro, CeKCyanbHoro,
SKOHOMMYECKOr0 HacuAUA, a TaK¥Ke YMbIWIeHHOe YHUXKeHWe 4ecTu W A0CTOUHCTBA,
NPUHYKAEHWE K COBEPLUEHMIO MPABOHAPYLIEHU AN AeAHUIN, NPeACTaBAAOWMX ONACHOCTb ANA
XKU3HU WKW BeAyWMX K HapYyLWeHUIO MCUXMYeckoro, ¢Gu3Myeckoro 340pOBbA, a TaKKe
orpaHMYeHMe COBEPLUEHHONETHUX L, B NpaBe Ha obuweHue (3akoH KP «O6 oxpaHe 1 3awwmTe oT
cemenHoro Hacunuma» ot 27 anpens 2017 r. Ne 63);

PasymHoe npucnocobneHme - BHeCEHWE, KOrAa 3TO HY)KHO B KOHKPETHOM Cc/aydae,
HeobxoAMMbIX UM  noAxXoAAalMX MoAUOUKAUMA U KOPPEKTMBOB, HE CTAHOBALLMXCS
HecopasMepHbIM MAN HeonpaBAaHHbIM bpemeHem, B Lenax obecnevyeHus peanmsaumm Uau
OCYLLEeCTB/IEHNA NOAbMU C WMHBA/IMAHOCTbIO HapaBHe C APYrMMWU BCEX MNpPaB 4YesioBeKa U
OCHOBHbIX cB0o60A. (KOHBEHUMA 0 NpaBax ogen ¢ MHBaANMAHOCTbIO OT 13 aekabps 2006 r.);

%86%D0%B8%D1%8F#%D0%9F%D0%BE%D0%B2%D1%82%D0%BE%D1%80%D0%BD%D0%B0%D1%8F %D0%B2%
D0%B8%D0%BA%D1%82%D0%B8%D0%BC%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F

11
https://ru.wikipedia.org/wiki/%D0%92%D0%B8%D0%BA%D1%82%D0%B8%D0%BC%D0%B8%D0%B7%D0%B0%D1
%86%D0%B8%D1%8F#%D0%9F%D0%BE%D0%B2%D1%82%D0%BE%D1%80%D0%BD%D0%B0%D1%8F %D0%B2%
D0%B8%D0%BA%D1%82%D0%B8%D0%BC%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F
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PebeHOK - Kaxao0e YyenoBeyecKkoe CyLLeCTBO A0 AOCTUXKEHUA 18-neTHero Bo3pacta, ecau
MO 3aKOHY, MPUMEHUMOMY K AaHHOMY pebeHKy, OH He A0CTUraeT COBEPLUEHHONETUA paHee
(KoHBeHuUwMs o npaBax pebeHKa oT 20 HoAbGpA 1989 r.);

CeKcyanbHOe A0MOraTenbCTBO - AENCTBMA CEKCYa/IbHOTO XapaKTepa, BblpaXKeHHble
CNOBECHO MAN GU3NYECKU, YHUKAOLWME M OCcKopbastowme AnLo, Haxoasaweecs B TPyAOBOW,
Cny»KebHOoM, MaTepuranbHON, CEMENHOM MU UHOM 3aBUCMMOCTM (3aKoH KP «O rocygapcTBeHHbIX
rapaHTUAX PaBHbIX MPAB M PABHbIX BO3MOXHOCTEM ANA MYXKUYMH U KeHLWMH» OoT 4 aBrycta 2008 r.
Ne 184);

CemeiiHOe Hacuaue — 3TO YMblWAEHHble AelcTBUA PU3MYECKOro, MCUXONOrMYECKOTO,
SKOHOMMYECKOrO XapaKTepa WAM WX Yyrpos3a, a TaKkKe npeHebperKnTenbHOe OTHOLIEHMe,
COBEpPLUEHHbIE OAHMM YNEHOM CEMbMW/MPUPABHEHHBLIM K HEMY /IULLOM B OTHOLIEHWUWU APYrOro
yneHa ceMbMn/NpMpPaBHEHHOrO K HeMy nnua. (3akoH KP «O6 oxpaHe M 3auuTe OT CEMENHOro
Hacunusa» ot 27 anpena 2017 r. Ne 63);

CemeitHOe Hacuname - ntobble yMbILIEHHbIE AEACTBUA OAHOrMO Y1eHa CEMbW B OTHOLLEHUN
APYroro YaeHa cembW UAN NPUPABHEHHOIO K HEMY /iNLA, HapyLllaloWwmMe KOHCTUTYLNOHHbIE U
MHble npaBa W cBOOOAbI MOTEpPNeBLUEr0, a PaABHO NPUUUHANOWME emy U3MYeckue uau
NcUXMYecKme cTpagaHua, nmbo HaHocawme Bpes GU3NYECKOMY MU NCUXMYECKOMY Pa3BUTUIO,
noB/eKllee MmeHee TAXKUIN Bpes, 340p0Bbio (YronosHbIn KogeKc KP ot 28 oktabpa 2021 r. No
127);

CemeiiHoe Hacuaue (HacunmMe B CeMbe) - YMbIWAEHHOE NPUMEHEHME (GU3UYECKOro,
MCUXONOTUYECKOTO, SKOHOMMUYECKOTO HAcUAMA UAKU yrpo3a GU3MYECKMM HACUIMEM, a TaKkKe
npeHebpeKUTeNbHOE OTHOLIEHWE, COBEPLUEHHbIE OAHWM YNEHOM CEMbW/NPUPABHEHHBIM K
HEMY IMLOM B OTHOLIEHMM APYroro YneHa cembu/npupaBHeHHoro K Hemy nuua (Kogekc KP o
npaBoHapyLleHnsax oT 28 okTabpa 2021 r. Ne 128);

CucTema rapaHTMPOBAHHOW roCygapCcTBOM  IOPUAUYECKOW MNOMOWM -  cucTema
OpraHu3auuM NpeaoCcTaBNEHNA U OKa3aHMA rapaHTMPOBAHHOM rOCYAapCTBOM HOPUAMYECKOMN
MOMOLWLM  TFOCYAAPCTBEHHbIMM  OpraHamu, agBoKaTypon  KP, opraHamm  mecTHoro
camoynpaBneHua, APYrMMKM OpraHuM3aumMamm WM AMUamMm B COOTBETCTBMM C 3aKOHOM O
rapaHTMPOBAHHOM rOCY[apPCTBOM OPUAMYECKOM NOMOLWM. [apaHTUPOBaHHAA rOCYLapPCTBOM
topuamnyecKkas nomollb  OKasblBaeTcA B BWAE  KOHCY/bTaUMOHHO-NPaBOBOM u
KBannduUMpoBaHHOM topuanyeckort nomowm (3akoH KP «O rapaHTUpOBaHHOW rocyaapcTBOM
topuanyeckon nomowm» ot 10 asrycta 2022 r. Ne 91);

CoumanbHana cnyxba - opraHusauma, yupexaeHuve, HE3aBUCMMO OT OpraHW3aLMOHHO-
npasoBbix popm n Gopm cobCTBEHHOCTU, NPeaoCTaBAAOWME COLMANbHBIE YCAYTM U NMOMOLLb
IMuam, NocTpagasBWnMM OT ceMenHoro Hacunms (3akoH KP «O6 oxpaHe 1 3almTe oT CeMENHOro
Hacunusa» ot 27 anpena 2017 r. Ne 63);

CrepeoTtunbl (coumanbHble) — 0606LLEHHbIE, YNPOLLEHHbIE U PUTUAHbBIE CUCTEMbI LUMPOKO
pasgensemblix NpeacTaBaAeHuin 06 ono3HaBaeMbix rpynnax AlAen, B KOTOPbIX KaXKabli YeoBeK
paccmaTpuBaeTCs KaK HOCUTeb OAHUX WM Tex e HabopoB BeAyWMX XapaKTEPUCTUK,
npunucbiBaeMblx Nt0b6oMy 4YneHy AaHHOM rpynnbl 6€30THOCUTENbHO €ro peasibHbiX Ka4yecTs.
(Mcmuxonoruueckunin cnosapb oHNaMH);

12 http://psychology.net.ru/dictionaries/psy.html?word=945)
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CrepeoTunbl (reHaepHble) - ycToWuMBbIE O/ AAHHOTO O6LWLeCTBA B AaHHbIA Nepuop,
NPeACTaBNEHUA O PasINUMAX  MeXAYy MYXYMHAaMKM UM KeHwmHamu (3akoH KP  «O
rocyapCTBEHHbIX rAPaHTUAX PaBHbIX MPAB M PABHbIX BO3MOXKHOCTEN A1 MYXKUMH U KEHLLUHY» OT
4 aBrycta 2008 r. Ne 184);

CturmaTtusauma - HaBeluMBaHWE «AP/bIKOBY», YBA3blBaHME KaKoro-nnmbo KadvectBa (Kak
npaBuN0, OTPULATENbHOIO) C OTAE/IbHbIM YE/I0BEKOM MM MHOXECTBOM /04, XOTS 3Ta CBA3b
OTCYTCTBYET WAKN He AokasdaHa (Mbl u rocyaapctso. OCHOBbI rpaKAaHOBEAEHUA: y4ebHUK anA
By30B. b., 2024);

TpyaHan YKU3HEeHHasn cuTyauma - cUTyaums, 06bEKTUBHO Hapylwatowan
XKU3HEAEeATeNbHOCTb rpaXkAgaHuMHa (MHBAAMAHOCTb, HECNOCOBHOCTb K CaMOOOCNYKMBaAHUIO B
CBASM C MPEKNOHHbIM  BO3pacTom WM  6onesHbto, CUPOTCTBO, 6E3HAA30PHOCTD,
manoobecneyeHHocTb, 6e3paboTunua, OTCyTCTBME ONpenesieHHOro MeCcTa KUTEeNbCTBa,
KOH}IMKTbI U }KeCcToKoe obpalleHne B CEMbe, CEMENMHOE Hacuane, 0AMHOYECTBO U T.M.), KOTOPYIO
OH He MOXeT npeoaonetb camocroATenbHo (3akoH KP «06 ocHoBax CoOUManbHOro
ob6cnyKmBaHmA HaceneHus B Kbiprbisckoi Pecnybanke» ot 19 aekabpa 2001 r. Ne 111);

Y6exuwe (LeHTP BpeMeHHOro npebbiBaHMA ANA /KL, NOCTPAA4ABLUMX OT CEMEMHOro
HacunuAa) - opraHusaums, npenocTaBaaow,an H6es3onacHoe BPeMEHHOEe MPOXKMBAHME NULAM,
noctpagaswmnMm OT cemelHoro Hacuama (3akoH KP «O6 oxpaHe w 3awuTe OT CemelHOoro
Hacunma» ot 27 anpens 2017 r. Ne 63);

demmuump, - KpaiiHAa GOpMa HacuaMA, KOTOpas 3aBepllaeTcA TAXKUM YBMIiCTBOM
JKEHLMHbI U MOMEeT BK/OYaTb NbITKM, UEHOBPEAMTENbCTBO, KECTOKOCTb M CeKcyanbHoe
Hacunue (Mocobue ana pa3paboTKM 3aKOHOAATENbCTBA MO BOMPOCAM HACUAMA B OTHOLIEHUM
¥eHLWMH. Hbio-Mopk, 2010);

dusnyeckoe HacuaMne - NPAMOE UM KOCBEHHOE YMbIWNeHHOe PU3NYECKOEe BO3AENCTBUE
OAHOrO0 YNeHa CeEMbU/NPUPABHEHHOIO K HEMY LA Ha APYroro YieHa cembn/npUpPaBHEHHOTO K
HEMY nLA, NMWEHME BO3MOMXKHOCTU OTNPABAEHUA XKMU3HEHHO BaXKHbIX PYHKLMN, AULLEHMNE UK
orpaHuyeHne cBoboAbl NEPeaBUNKEHUSA, XKUNbA, MULLK, OAEXKAbI, MPUHYKAEHNE K TAKENOMYy
dun3nyeckomy Tpyay, a TakKe YKNOHeHue oT obasaHHoCTel no yxoay u 3aboTe (3akoH KP «06
OXpaHe M 3aluTe OT cemerHoro Hacunma» ot 27 anpena 2017 r. Ne 63);

YneHbl cembM - Cynpyru, poauTenu u Aetn, 6abylikn/aeaywku M BHYKU/BHYUKM,
OneKyHbl/noneynTenn n NoaoneyHble, YCbIHOBUTENN U YCbIHOBAEHHbIE, MPUEMHbIe POAUTENM U
npuMemHble AeTu, Apyrve Anua, NpPUHSBLLUME Ha BOCNUTaHUE AeTel B YCTaHOB/JIEHHOM 3aKOHOM
nopagKke, ObiBlWIME CYMNpPYyrK, Madyexu/oTyMmbl M Nag4vyepulbl/nacbiHKK, 6paTbas M CeCTpbl
(nonHopogHble U HENONHOPOAHbIE), daKTUYECKMe BOCNUTATENN U DaKTUYECKME BOCMUTAHHUKK
(3akoH KP «O6 oxpaHe U 3almuTe oT ceMelHOoro Hacunua» ot 27 anpensa 2017 r. Ne 63);

DKOHOMMYECKOE  HaCUIMe -  YMbILWIEHHOE  HEBbIMOJIHEHWE  OAHUM  YJIEHOM
cembu/NPUPaBHEHHbIM K HEMY Y1I€HOM CEMbM 06S3aHHOCTEN NO COAEPXKaHUIO APYroro YneHa
CeEMbU/NPUPABHEHHOIO K HEMY 1ML, @ TaKXKe YMbILLNEHHOE NULLIEHUE UM OrpaHUYeHne npasa
NoNy4YeHMA NN PaCoPsAXKEHMA NpeaHa3HaAYalLWMMNCA B CUY 3aKOHA /UL MMYLLECTBOM WU
[0X04amu, U/UAM MCNONb30BaHWA CPEACTB M MMYLLECTBA AO0BEPEHHbIM ANLOM B yulepb
noseputento (3akoH KP «O6 oxpaHe 1 3awmTe oT cemenHoro Hacuausa» ot 27 anpens 2017 r. No
63);
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A3bIK — CPeACTBO KOMMYHUKALMKM, KOTOPOE BKAOYAET B Ce6A peyeBble U XKeCToBble A3bIKK
n apyrne ¢opmbl HepeyeBbiX A3bIKOB (KOHBEHUMA O MpaBax NtoAel ¢ MHBANAUAHOCTbIO OT 13
nekabps 2006 r.).

4. AHATU3 NPABOBOIO PEFY/IMPOBAHUA
A. MEPbI NPU NEPBUYHOM KOHTAKTE
4.1. NPABO HA AOCTYN K NMPABOCYAMUIO
4.1.1.MexayHapoaHble CTaHAAPTbI

PaBeHCTBO W HeaAUCKPUMMHaUMA, Oyayynm TeCHO CBA3AHHbIMM C Ye/I0BEYECKMM
[OCTOMHCTBOM, ABNAIOTCA OCHOBOM BCEX NPaB Ye/10BEeKa: KaK rpaKaaHCKUX U NOJINTUYECKUX, TaK
N COLMANbHbIX, SKOHOMUYECKUX, KYNbTYPHbIX U AP. ITO NPU3HAHO HA YPOBHE MeXKAYHAPOAHOro
npaBa, KOTOPOE [/1aCMT, YTO NpaBa 4YesIOBEKa ABMAAKOTCA YHMBEPCaZbHbIMW, U UMK MOTYT
nonb3oBaTbCA Bce Ntoan 6e3 Kakoi-nmbo AUCKPUMUHALMN.

Ha ueHHoOCTM npaB yenosBeka 6a3npyeTca M LLEHHOCTb reHAEPHOro PaBeHCTBa, COrNacHO
KOHLENUMN KOTOPOrO XKEHLWMHbI U MY}KUMHbI MOTYT MO/b30BaTbCA BCEMM MpPaBamu, M UM
rapaHTUpPYyeTCca paBHasA 3alLMTa NPOTUB AUCKPUMMHALUN.

,

KP B3sna Kypc Ha NOCTPOEHME AEMOKPaTUYECKOro, NPaBoBOro, CBETCKOro, COLManbHOro
rocyapcTBa, BblpasvB NPUBEPKEHHOCTb B COBNOAEHMM CTaHAAPTOB MpaB YeNoBeKa WU CTaB
YYACTHULEN MHOTUX MEXAYHApPOAHbIX AOrOBOPOB W APYrMX AOKYMEHTOB CTPaTErmyeckoro u
NOSIMTUYECKOrO XapaKTepa. Bce OHM MMelOT pasHblid CTaTyc B 4YacTu UX 06A3aTeNbHOCTM U
HeobxoAMMOCTM OTYyeTHOCTU. [axe Te W3 HWUX, KOTOpPble He HanarawT pUaNYEeCcKUX
0653aTeNbCTB MO MCNOJHEHWUIO, MMEIOT MOPA/IbHO-NONUTUYECKOE BO3AEUCTBME W CAYyKaT
CcBOE0bpa3HOM OpPUANYECKON KaHBOM, MPaKTUYECKMM PYKOBOACTBOM A/1s rocygapctsa npw
OCYLLLECTB/IEHUM MM CBOEW NOAUTUKM B 06/1acTM NpeaoTBpalleHus U 6opbbbl C HacuaMem U
OMCKPUMMHAUMEN, obecneyeHMn 3alUUTbl  MNEPEXMUBLUIMX  HAcuane. ITU  OOKYMEHTbI
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npeAcTaBAAlT cobol MmexKayHapoaHble CTaHA4APTbI NPaB YE/I0BEKA — MACCUB MEXKAYHAPOAHbIX
aKTOB, NPUHATbLIX KaK Ha rNob6anbHOM, TaK M Ha PerMoHaIbHOM YPOBHSAX.

BaxkHewmmmn u3 HuUx AsBnatoTcAa Bceobuwiaa aeknapauyma npaB 4yenoseka 1948 r.,
MeXAYyHApOAHbIM NAKT O rpaxKAaHCKMX M NOAUTUYECKMX npaBax 1966 r. n MexayHapoaHbii
NakT 06 3KOHOMWYECKMX, COLMa/bHbIX W KyJbTypHbiX npaBax 1966 r.,'* KoHBeHuua o
NMKBUAALMMN BCEX POPM ANCKPUMMHALMMN B OTHOLWEHUN KeHLWwmH 1979 r.14, KoHBeHumMA o npasax
noaen ¢ nHeannaHoctblo 2006 r.,*> KoHnseHuma o npasax pebeHka 1989 r.'® Takum o6pasom,
Kblprbi3cTaH npuHAN  Ha cebAa obA3atenbctBa NO  NPUBEAEHUIO  HALMOHANbHOrO
3aKoHO4aTeNbCTBa B COOTBETCTBME C UX HOPMaMMU.

Kpome yKasaHHbIX MeXAyHapOAHbIX AOKYMEHTOB, NONOXKEHUA, Kacatowmeca reHaepHoro
paBEeHCTBA B KOHTEKCTE A0CTyrna K MpaBOCYAMIO, OTpaXeHbl B TaK HasbiBaemblx O6LWMX
pekomeHaaumax 1 3amedyaHuax obliero nopaaka, NepuoanYeckn nsgaBaemMblX A4OTOBOPHbIMU
opraHamu OOH, Takmmum Kak Komwuter OOH no nuMkeMgaumm AUCKPUMMHALMWN B OTHOLLEHMUMU
*KeHwwmH, Komutetr OOH no ntogam ¢ nueanmnagHoctoto, Kommnter OOH no npaBam yenoseka u gp.
B HMXx copep)katcA pPasbACHEHUA LONA TOCYAAPCTB-yYaCTHUKOB KOHBEHUMIMA WM MNAKTOB MO
NPMMEHEHUIO KOHKPETHbIX CTaTeN COOTBETCTBYHOLLMX MEKAYHAPOAHbIX 4OrOBOPOB.

Mockonbky coenacHo 4. 3 cm. 6 KoHcmumyuuu KP, npuHamoli pegepeHOymom
(s8ceHapodHbiMm 2onocosaHuem) 11 anpensa 2021 2., «mexc0yHapoOHble 002080pbl, BCMynuUswiUe
8 cuny 8 coomeemcmsuu € 3aKoHoOamesnbcmeom Kbipabi3cKoli Pecnybrauku, a makice
obwenpusHaHHble MPUHYUMNblI U HOPMbl MeXOyHapPoOHO20 MNpasa A8AAIOMCA COCMAsHOoU
yacmeto npasosoli cucmemsi Koipabi3cKoli PecriybauKku», npucoeOuHeHue K 3mum 00OKyMeHmam
cmanu ceoeobpasHoli eapaHmueli mozo, Yymo 8ce auya, npoxcusaroujue 8 Koipebi3cmaHe,
roay4arom 603MOMHOCMb M0/7163080MbCA 8CeMU MPedycCMOmMpeHHbIMU umMu npasamu be3
pas3nuYuA rno npu3HakKy nona.

Bceobwjasa deknapayua npae Yenoeeka 1948 2. (BAIMY) yka3biBaeT Ha TO, YTO KarKAbli
yenoBek AOo0MXeH obnagaTb BCEMW MpaBamMuM M BCeMM cBOb6OAaMM, MNPOBO3r/IalIEHHbIMU
Oeknapauymein, 6e3 Kakoro 6bl To HM OblIO Pa3INYMA B OTHOLIEHMWN pachbl, LUBETA KOXW, NONa,
A3blKa, PENUrMu, MOJITUYECKUX UM UHbIX YOEAeHU, HaUMOHA/NIbHOMO MM COLUMANbHOro
NPOUCXOXKAEHNSA, UMYLLECTBEHHOIO, COC/IOBHOFO MW MHOTO NoNoXKeHus (cT. 2). Takum obpazom,
MPUHYUN paseHCM8a A8/AemCA KAYeabiM 8 MOHUMAHUU KOHUenyuu npas 4es08eKa, 8KAH04YaA
npaso Ha 0ocmyn K npasocyouro.

Ha npuHuMne paBeHCTBa OCHOBAHO M NpoBoO3raaweHHble B cT. 7 BAIMNY paBeHCTBO nepes,
3aKOHOM, NPaBO Ha pPaBHYHO 3aWMTy 6e3 BCAKOro pasinyms.

CornacHo BAMY, BCce ntogM MMeEOT NpaBO Ha PaBHYHO 3aLWMTy OT Kakoh Bbl TO HM Oblio
OVNCKPUMMHALMK, Hapywatowei Jeknapaumto, U OT Kakoro 6bl To HM 6bl10 NOACTPEKATENBCTBA K
TaKol AuckpumuHauun. Danee B cT. 8 BAMNY ycTtaHOBNEHO NPaBO KaXXAaoro Ha adppeKTnsHoe
BOCCTAaHOBAEHME B NPaBax KOMMNETEHTHbIMWU HAUMOHANbHbLIMM CYAaMM B CyHaAAX HAPYLLEHUA ero
OCHOBHbIX MPaB, NPeA0CTaBAEHHbIX EMY KOHCTUTYUMEN UM 3aKOHOM.

13 K o6oum naktam KP npucoegmHmnacb noctaHosBneHnem KK ot 12 auBapa 1994 r. Ne 1406-XIl.
14 KP npucoeanHmnnace noctaHosneHmnamm 3C XK o1 25 aHsapa 1996 r. Ne320-1 v CHIN K ot 6 mapTta 1996 r. Ne257-1.
Lgp patudunymposana KoHseHumto 3akoHom oT 13 mapTa 2019 .

16 KP patudmumnposana KoHBeHUMIO 3aKoHOM OT 12 sAHBapa 1994 r.
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VIMeHHO amu HopMbl A8719emCA OCHOB0MOAA2AWUMU 08 3aWUMbl NPas HeHWUH U
0egoYeK C UHBAMUOHOCMbIO OM HACUAUA 8 Yy20/108HOM cydonpoussoocmee. OHU Mo cymu
A8/810MCA MeXOYHAPOOHO-NPasosoli ocHosoli npasa Ha ocmyn Kaxd0020 K npasocyouro.

OcHoBaHHble Ha BAMY MexOdyHapoOHbIli naKm 0 2paxc@aHCKUX U noaumuYecKux npasax
1966 2. (MIITIM) n Mex<OyHapoOHbiii Nakm 06 3KOHOMUYeCKUX, COYUAsbHbIX U KYyAbMmypHbIX
npasax 1966 2. (MI3CKI1), 06a3bIBatOT rocy4apCTBa-y4acTHUKM:

® yBaXaTb M 0becneuynTb pPaBHOE A/A MYKUYMH U XKEHLMH NPaBO MONb30BaHUA BCEMMU
rPaXKAaHCKMMKU U NOSIUTUYECKMMW, a TaKXKe BCEMM SKOHOMMYECKMMM, COLMANBbHBIMU U
KYZIbTYPHbIMW NpaBamu, NpeaycMoTpeHHbIMU MaKkTamu;

® T[apaHTMPOBATb PABHYIO U 3pheKkmusHyo 3awumy nNpOTUB AUCKPUMMHALMU U
ocyuiectsiieHne npas 6e3 Kakoi H6bl TO HX BbINO0 AUCKPUMMUHAUMM, KAK-TO B OTHOLIEHWUM Pachl,
LBETa KOXMW, 11010, A3blKa, PENIUTMKN, NONNTUYECKMX UK UHBIX YOEeXKAeHWN, HALNMOHANBHOIO UK
COLMANbHOTO MPOUCXOXKAEHUA, WMMYLLECTBEHHOrO MOJIOXKEHWUA, POXKAEHUA WAUM  UHO20
obcToaTenbcTBa. TakMM UHbIM OBCTOATENBCTBOM, AMCKPUMMUHALMA MO MPU3HAKY KOTOPOro
3anpeL,aeTca, MOXKET CAYXKUTb UHBA/UOHOCMb.

lMpaso Ha docmyn K Npasocyduro - 00HO U3 8aXcHelWux 2parOaHCKuUX npas, cobawodeHue
Komopoz20o Aesndemca topududyeckum u mnoaumuyeckum obazamenoscmeom 2ocydapcmea-
yyacmuuka MIIITI, ekaovyaa Keipabi3acmaH.

CornacHo ct. 2 MMIMN, rocygapctso obsasyeTtca:

e obecneuntb ntobomy nuuy, npasa n ceBoboabl KOTOPOro, HapyweHbl, 3pdexkTnsHoe
CpeacTBO NPaBOBOM 3alUWTbl, Aa)Ke eCciM 3TO0 HapyweHue 6blno COBEpLIeHO Auuamu,
AencTBoBaBWMMN B 0dMLMANBHOM KAYyecTBe;

e obecneunTb, 4TOHLI NPABO HA NPABOBYIO 3aLLMTY A8 Nt0HOro Nnua, Tpebytowero Takom
3aWMTbl, YCTAHABAMBANOCb KOMMETEHTHbIMU  CyAebHbIMKW, AAMWHUCTPATUBHLIMU NN
3aKOHOAATeNIbHbIMM  BAACTAMM,  WAM  NobbiIM  APYrMM  KOMMETEHTHbIM  OPraHoMm,
npeaycMoTPEeHHbIM NPaBOBOM CUCTEMOWN rocyAapcTBa, WU pasBMBaTb BO3MOXKHOCTM cyaebHow
3aWMThl;

e obecneynTb MPMMEHEHME KOMMETEHTHbIMM BAAaCTAMM CPEeACTB MPaBOBOW 3alLMUTHI,
Korga oHM HeobxoauMbl.

MIIITIMN eapaHmupyem npaso Ha crnpasedausoe cydebHoe pazbupamesnibcmaso. 3mo npaso
03Hauaem, 4YmMo Ka¥O0QA MEeHWUHA U Kauoblli MyHYUHQ, He3aeucumo om HaaAuYuA
UHBAMUOHOCMU, 00AXEH UMemb 803MOXHOCMb 06pamumbcaA 8 cy0 3a pa3peuwieHuem c80e20
Oena 6e3 HAAUYUA HA ee/e2o0 NMymu HeHadAexmauwux 3aKOHOOamesbHbIX UAu aKmuyecKux
npenamcmaud.

«[locTyn K NpaBoCyAMtO OCYLLLECTBAAETCA ABOAKO: OH BK/IHOYAET, BO-NEpPBbIX, NPaBO Ha
npoLeccyanbHyo AeecnocobHOCTb Mo 0bpalleHuto B CyA M, BO-BTOPbIX, CPEACTBA 3aLUUTbI U
MeXaHM3Mbl, AOCTyMNHble NOAAM C 33a[EPKKOM WHTENNEKTYaNbHOTO M MNCUXOCOUMANBHOMO
Pa3BUTMSA, B TOM 4YMC/ie NPABO Ha y4yacTve B cyaebHbIx pa3bupaTenbcTBax JIMYHO UAK Yepes
npeacTaBuTeNs, NPaBo Ha BbIGOP M Ha3HaYeHMe afBoKaTa, MPABO Ha anennAuMIoO B OTHOLLIEHUN
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BbIHECeHHoro cyaebHoro peweHusa.»t’

OpHako, HecmoTpA Ha topuanydeckoe
PaszymHoe npucriocobneHue
PaBEHCTBO KaXAoro Ha AO0CTyn K MpasBocyamio,

03Ha4aeT BHECEHME, KOrAa 3TO HYXHO
CylwiecTayror 6apbepe, B Tom Hucne B KOHKPETHOM Cay4Yae, HeobXoANUMBbIX
3KOHOMMUYECKME, du3nyeckue n M NoAXOAAWMX MoAMdUKaLumMi K
MHGOPMaLMOHHbIe. [nA  HWUX  yCTpaHeHus, a KOPPEKTMBOB, He  CTaHOBALLMXCA
cnepnoBaTeNibHO, ANA C030aHUS 803MOXHocmeli HecopasMepHbIM nam
aodeli ¢ UHBANUOHOCMbIO OCyuwecmsums cgoe HeonpaBAaHHbIM BpemeHeM, B LLeAX
npaso Ha oOocmyn K npasocyouro, OO0HCHbI obecneueHus  peanusauum  Wan
obecrieqyusamscsa pasymHele npucrnocobneHus.’® OcyLlecTBNeHNA noAbMu ¢
WHBA/IMAHOCTbIO HapaBHEe C APYrMmu
MexayHapoaHbIM [OrOBOPOM, BCEX MpaB Yes0BEKa M OCHOBHbIX
Hanaratowmm Ha KP ob6s3atenbctBa no ero csobogp,
WUCNONIHEHUIO W OTYETHOCTU, TaKKe ABAAeTCA
KoHeeHyus o nukeudayuu ecex opm (cm. 2 KoHeeHyusA o npasax awoeli ¢
OUCKPUMUHAYUU 8 OMHOWeHUU YceHWuH 1979 2.1° quﬂua” ocmeio) /
(K/143K).

MpUcoeaAnHUBLLUCH K yKa3aHHOM KoHBeHUMK, Kbiprbi3cTaH NPUHAN Ha cebs 0b6A3aTenbCTBa
NPUHUMATb BCE HEOBXOAMMbIE MePbl N0 HEAONYLLEHMIO FEHAEPHOM ANCKPUMUHALMMU U HACUAKS,
B YMC/Ie KOTOPbIX:

® NPUHMMATb COOTBETCTBYIOLME 3aKOHOAATE/IbHbIE U APYr1e Mepbl, BKAKOYAsA CaHKLMM,
Tam, rae 3To HeobxoAMMO, 3anpeLatome BCAKYH AUCKPUMUHALMIO B OTHOLLIEHUM KEHLUNH;

® BO3JEPXKMBATLCA OT COBEPLUEHMA KAKUX-IMOO AUCKPUMUHALMOHHBLIX aKTOB WM
OEVWCTBMIA B OTHOWEHWUWU MKEHWMH W TrapaHTMpPOBaTb, YTO [OCYAAPCTBEHHblE OpraHbl W
yypexaeHua byayT aeicTBoBaTb B COOTBETCTBUM C 3TUM 06A3aTENLCTBOM;

® MpUHMMaTb BCE COOTBETCTBYIOLME MePbl ANA AUKBUOAUMW AUCKPUMMHALMMK B
OTHOLUEHUM ¥KEHLLMH CO CTOPOHbI KaKoro-1Mbo nnua, opraHM3aunmn Uam NpeanpuaTms;

® YCTAaHOBMWTb HOPUANYECKYHO 3aLMTY NPaB KEeHLWMWH Ha PAaBHOM OCHOBE C MYXYMHAMU U
obecneynmTb C NOMOLLbIO KOMMETEHTHbIX HaLMOHAa/bHbIX CYA0B M APYrMX rocyaapCTBEHHbIX
yuypeKaeHnU 3GGEeKTUBHYIO 3aLUNTY KEHLMUH NPOTUB Nt0HOro akTa ANCKPUMUHALMMN.

K/I4X pacnpocmpaHAemca HAO 8Cex HEHWUH, 8KAYAA HEHWUH C UHBAAUOHOCMbIO.
CnedosamesnbHO, KAXOAA HeHWUHA uMeem rpaso nosb6308amsca 8CeMu nMpedycmMompeHHbIMU
el npasamul.

B uncne npaB, KOTOPbIMM MOTYT N0/Ib30BATbCA *KEHLLUHDI, ABAAKOTCA NPeayCMOTPEHHbIE CT.
15, B yacTHOCTM:

17 3awmTa npaB Aeten, MKEHWWUH M UL, C OrpaHUYEHHbIMU BO3MOXKHOCTAMM 340POBbA B CyZe: BO3MOMKHble
KONAnsnm, npobenbl n Nytn nx peweHuns (MHpopmaLMoOHHO-aHANNTUUYECKUA 0630p MeXAYHapPOAHbIX CTaHAAPTOB U
3aKoHoaatenbcTea Kbiprbisckoi Pecnybamku) /OTB. pea. Bawakmaase M., Mycabekosa Y. — b., 2013. C. 105-106

18 Bonee noApobHO CM. HUXKe

Byp npucoeamnHmnacb K KoneeHunm noctaHosneHnamm 3C HKoropky KeHewa KP ot 25 AHBapAa 1996 r. 3 Ne 320-1 um
CHIM oropky KeHewa KP ot 6 mapTta 1996 r. 1 Ne 257-1.
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® PaBeHCTBO C MyXXYMHaMU nNepes 3aKOHOM;

® OAWHaKoBaA C MYX4YMHaMU TpaXaaHCKaA I'IpaBOCI'IOCO6HOCTb M OAMHaKOBble
BO3MOXHOCTU ee peannsdauunu;

® pPaBHOe OTHOLIeHMe Ha BCeX 3Tanax p336mpaTeanTBa B Cyaax.

Utak, K10 HanaraeT Ha rocy4apcTB-y4acTHUKOB, a CnefoBaTesibHO, M Ha Kblprbi3CcTaH,
06A3aHHOCTb HE NPOCTO yCMAHO8UMb IOPUANYECKYIO 3aLLMTY NPaB KEeHLLMH Ha PaBHON OCHOBE C
MYXXYMHAMK, HO N obecrnevyums C MOMOUWbIO KOMIEMEHMHbIX HAYUOHA/IbHbIX Cy008 U Opyaux
2ocyoapcmeeHHbix y4ypexcoeHull aghgpekmusHyo 3auumy MeHWUH rnpomus awbo2o akma
OuckpumuHayuu (cT.2). 3awuTa NpaB BCEX KEHLWMH N AEBOYEK, BKNOYAA TEX, KOTOPbIE NMET
WMHBANUAHOCTb, A0/I}KHa ObITb OCHOBAHa Ha MPUHLMNE paBeHCTBa. [1A 3TOro MeXKaAyHapoaHbI
CTaHAAPT TpebyeT NpuHATUA paga obecneunTenbHbix mep (n. 31 3ameyaHuli obwje2o nopAaoKa
Ne 6 (2018) no eonpocy paseHcmea u HeOucKpumuHayuu?®), B yncne KOTOpbIX mMepsl M0
OKa3aHuw docmamoyHoli u docmynHoli ropuduyeckoli nomowu ana obecneyeHma gocTtyna K
NpPaBoOCYyAMIO ANA UCTLOB B CyAebHbIX Aenax 0 ANCKPUMUHALMN.

lMpaso Ha paseHCcMEB0 U HEOUCKPUMUHAYUIO npednosnazaem U pasHble 015 8CeX HEeHUWUH,
He3a8uUCUMO OM HAAUYUSA UHBAAUOHOCMU, B03MOXCHOCMU 00CMYaA K Npasocyouro.

LocmynHocmeb npagocyous —3mo KoMrsaeKcHoe AeneHue. OHO 8KaoYaem 6 cebs, KaK yxe
66110 OMMeYeHo, KaK 00CMYNHOCMb 8 CUsy 30KOHA, MPoueccyasnbHyo 60CmynHOCMbs, MAK u
docmynHoCcCmMb puU3UYeCKyro, SKOHOMUYECKYIO, UHGOPMAUUOHHYo. Kaxdelli uz anemeHmos
docmynHocmu mpebyem cobardeHus orpedeneHHbix ycaoeuli, 6e3 obecrieyeHUs KOMOPbIX
HEeB8o3MOXHO 2080pUMb 06 ycrnewHocmu cydebHoli 3auumsi.

Ona  yCcTaHOBNEHMA BO3MOMHOCTM 3alWMTbl Ha OCHOBE MPUHLUMMNA pPaABEHCTBA
MeXKAYHapOAHbIM CTaHAAPT TpebyeT NpuMHATMA psaga obecneunTtenbHbix mep (n. 31 3amevaHulii
obuwezo nopadka Ne 6 (2018) no eonpocy paseHcmea u HeAUCKpUMUHAYUU), B YNCNEe KOTOPbIX
Mepbl 10 0Ka3zaHur docmamoyHoll u docmynHol topududeckol nomouwu ans obecnevyeHms
AOCTYMa K NpaBoOCyAMio ANA UCTLOB B CyaebHbIX Aenax 0 AUCKPUMUHaAUMKN. be3 obecneyeHus
maKkux mep cydebHas 3awuma 074 nocmpadaswiux Om HACUAUA MEHWUH U 0e8oveK C
UHBA/IUOHOCMbIO, MOX(em OKA3ambCsa HeO0CMuUMUModU.

a) [ocTynHOCTb KakK 06Llan XapaKTepucTuKa cMcTembl NpaBocyaus

Kak oTmeuyeHo B npwuHaTOoM Komutetom OOH no AMKBMAAUMM AUCKPUMUHALMK B
OTHOLIEHUN KeHWuH (aanee — Komutetom KNAXK) Obweii pekomeHdauyuu Ne 33, kacarouwjelica
docmyna 3eHWUH K npasocyouro,’’ docTynHOCTb NPaBoCyAMA NO CYTU ABAAETCA OAHUM U3
OCHOBOMONAralLWmX YCNOBUMN NOAAEPXKAHUA BEPXOBEHCTBa npaBa. [paBo Ha AocTyn K
NpPaBOCYANI0O HOCUT MHOTOMEPHbIN XapakTep. OHO OXBaTbIBAET TAKME aCMEKTbI, KaK BO3MOMKHOCTb
OTCTauMBaHMA CBOMX MNpaB B CyAe, Ha/lMume, AOCTYNHOCTb, Ka4eCTBEHHOCTb W MOAOTYETHOCTb
CUCTeMbl NpaBoOCyanA, NpeaoCcTaBAEeHNe CPeACTB NPaBOBOM 3aWMTbl ANs NocTpagaswmx (n. 1).

B KauyecTBe HEMPEMEHHOTr0 YCN0BMA obecneyeHns A0CTyna K NpaBoCyAnio B .
14 ykasaHHoM O6LLel pekomeHaauumn Ha3BaHo cobaoaeHne cneayroLmnx NPUHLMNOB:

20 MpuHsaTo Komutetom OOH no npasam ntogen ¢ MHBaAMAHOCTbLIO Ha ero AesATHaguUaTol ceccum (14 dpespana — 9
mapTa 2018 r.).

21 Ot 3 asrycra 2015 .
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® g03MOMHOCMb cydebHol 3awjumesl, KOTOpaA npeanofaraeT npeaoctaBieHue
eHwWwmnHam becnpenATCTBEHHOrO A0CTYNA K NPaBOCYAMUIO M CO34aHNE YCN0BUIN U BOSMOXKHOCTEN,
no3BoNALWNX UM TpeboBaTb cobnoaeHMA NX NPaB, OPUANYECKM 3aKpenaeHHbIx B K/TOMXK;

® Hasu4ue cydebHol 3awumel, npeanonaratolLee co3gaHne cyaos, KBasncyaebHbix nnm
MHbIX OPraHOB Ha BCEW TEPPUTOPUM TFOCYAAPCTBA-YY4ACTHUKA — B TOPOACKMX, CENbCKUX W
OTAANIEHHbIX PAMOHAX, A TaKKe obecneyeHne nx GyHKLMOHUPOBAHNA U PUHAHCUPOBAHUS;

® JocmynHocmb cyOebHol 3aujumesl, O3HA4YaOLWaAs, YTO BCE CMCTEMbI MpPaBOCYAMA, KaK
dopmanbHbie, TaK U KBasncyaebHble, A0NXKHbI ObITb 6€30MacHbIMU, SKOHOMUYECKN U GU3UYECKN
AOCTYMHbIMW ANA KEHWWUH U NPUCNOCOBNEHHbIMX ANA YAOBNETBOPEHUA UX MNOTpebHocTel,
BK/IlOYAA MOTPEOHOCTU KEHLUMH, CTAJIKUBAOWMXCA C MNEePeKpPecTHOM WUAM  CMEeLUaHHOM
AVNCKPUMUHAUMEN;

® KayecmeeHHocmos cydebHol 3awjumesl, npepnofaralOWas CoOOTBETCTBME Bcex
KOMMOHEHTOB CUCTEMbI MEMXAYHAPOAHbIM CTaHAAPTAM KOMMETEHTHOCTH, 3PPEeKTUBHOCTH,
HEe3aBMCUMOCTU M HecnpucTpacTHOCTM W OnepaTUBHOE MNpPeAoCTaBAeHME Hagnexawmx u
3pPEeKTUBHbIX, NOAKPENNAEMbIX COOTBETCTBYIOLWMMM MEXaHU3IMaMM peanusaunn, Ccpeacts
NpPaBoBOWN 3alluTbl, cnocobcTByrOWMX GOPMUPOBAHUIO B OTHOLLUEHUU KEHLIUH YCTONYUBOM
NPaKTUKN pa3pelleHnsa CnopoB Ha OCHOBE y4yeTa reHaepHbIX ¢akTopoB. KauecTBEHHOCTb TaKKe
npeanonaraeT COOTBETCTBME CUCTEM MPaBOCYAMSA MECTHbIM YC/OBUAM, UX AUHAMMUYHBIA U
NPeACTaBUTE/IbHbIM  XapaKTep, OTKPLITOCTb AN  MHHOBALUMOHHBLIX MNPaKTUYECKMX Mep,
CNocobHOCTb Y4YMTbIBaTb B CBOel paboTe reHaepHble $GaKTopbl M pacTyllyio NoTpebHoCTb
YKEHLLWH B NPaBOCYANK;

® pedocmassneHue cpedcms npaeosoli 3awumsi, 4YTO nNpeanosiaraeT MNpPUHATUE
CUCTEMOWM MpaBoOCYyAMA pPeasibHbiX MepP, HAaMpPaBAEHHbIX HA 3aWUTY KEHWMH U MONHOLEHHoe
BO3MeLLeHMe Ntboro yuiepba, KOTOpbIA MOXKET BbITb UM NPUYMHEH;

® odomyemHoCMmb cucmem npasocydus, KoTopas obecneumBaetca 3a  cyeT
MCMNO/Ib30BaHMA MEXaHM3MOB KOHTPOAA, MPU3BAHHbIX rapaHTUPOBaTb MX COOTBETCTBUE
NPUHUMNAM BO3MOMHOCTU CyAebHOM 3alumTbl, HaAn4yMA, AOCTYNHOCTM, KAYeCTBEHHOCTU U
npeAocTaB/feHMA CPeACTB NpPaBoBOM 3awWMTbl. [10AOTYETHOCTb CUCTEM NPABOCYAMA TaKMKe
npeanosaraeT KOHTPO/b AEWCTBUI CNELMANNCTOB CUCTEM MPABOCYAUA U NPUBNAEYEHUE UX K
YCTaHOB/NIEHHOM 3aKOHOM OTBETCTBEHHOCTM B C/ly4ae COBEPLUEHMA UMW NPABOHAPYLLIEHUA.

B Obweii pekomeHdayuu Ne 33, Kacarowelica docmyna XeHWUH K Npasocyouro,
codepxcumcAa nNpu3blB K CTpaHaM-y4aCTHMKaM yaensatb ocoboe BHMMaHMe obecneyeHuio
A0CTyna K cUcTeMe NPaBoCyAmMaA XKEHLWMH C MHBANIMAHOCTbIO. B TOM YTO KacaeTca KauecTBEHHOCTH
cuctem npasocyaua, Komuter OOH pekomeHayeT obecneuymTb BbICOKOE KayecTBO CUCTEM
npaBocyamss UM  MX COOTBETCTBME  MEXAYHAapOAHbIM  CTAaHAApTaM  KOMMETEHTHOCTH,
3¢ PEKTUBHOCTHN, HE3ABUCMMOCTU M BecnpuUCTPACTHOCTM, a TaKXKe MeXAyHapoaHou cyaebHomn
npaktuke (n. 18).
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Hecmompa Ha mo, umo cywecmsyowue pasau4yus 68 npeobaadaroujux npasossix,
COYUQAnbHLIX, KYyAbMypHbIX, MNOAUMUYECKUX U 3SKOHOMUYECKUX ycao8usx nompebyom
npuMeHeHUA UHOUBUOYA/bHbLIX M00X0008 K pPeanu3ayuu 3mux [MpUHYUNo8 8 KAXOOM
omoesnibHOM 20cydapcmee-y4acmHuKe, OCHOB80M0Aa2aowWue 371emMeHmsl maKkoz2o0 nooxooa
HOCAM yHuUBepcanbHbIl U 06A3amenbHbIl Xapakmep.

O6wana pekomeHpauma No35 o0 reHAepHOM HACUAMU B OTHOLUEHUU IKEHLUUH,
npeaHasHauyeHHaa ana o6HoBneHUuA obwen pekomeHaauum Nel9, B KOTOPOIA, KaK U B ApYrux
MEXAYHAPOAHbIX AOKYMEHTaX, OCYXOJeTca reHAepHoe Hacuane, NOoACHAET CTaH4apThl,
OTHOCAWLMECA K [eATeNbHOCTM NO MCKOPEHEHWMIO TaKOro HAcWAMA, M CBA3AHHbLIE C 3TUM
oba3aTenbcTsa rocyagapcre-ydactHMKoBs K/1OXK.

MeKayHapoAHbIM CTaHAapT PeKoMeHAyeT rocygapcrBam-ydactHukam KAAM (n. 31) B
yucne NPOYEro NPUHATb U OCYLLECTBAATL 3QPEKTUBHbIE MEPbI MO NOAAEPHKKE U 3aLLNTE KEHLLNH-
UCTUOB U CBUAETENEN MO AenNam, CBA3AHHbIM C reHAePHbIM HAacUAMEM, 4O, BO BPeMSA M Nnocae
cyAebHbIx pa3bupatenbCcTs, B TOM YMCAE NYTEM:

° obecneyeHma rapaHTUN HEMNPUKOCHOBEHHOCTM MX YAaCTHOM ¥U3HUM M 6e30nacHOCTH,
B TOM YMCNe NOCPeACTBOM MPUMEHEHUS YYUTbIBAIOWMX reHAepHYo npobnemaTtmky cyaebHbix
npoueayp M Mep, NPMHMMas BO BHMMaHME NpoLeccyanbHble NpaBa KepTs/MocTpagaBlumX,
cBuaetenei U 06BMHAEMBbIX;

° BHEAPEHUS B LeNaAxX NpeaoTBpaLLEHUA HOBbIX M NOTEHLUMANbHbIX aKTOB HacuaMA
Hag/exalmnx U AOCTYMHbIX MEXaHU3MOB 3alUUTbl, KOTOPble AEWCTBYIOT HE3aBMCUMO OT TOrO,
BO3bOYXAeHO nu cyaebHoe pasbupaTenbCTBO KepTBOW/NOCTPaZaBWMM NIULOM, d MAKMe
YyCMpaHeHUs KOMMYHUKAUUOHHbIX bapbepos 014 #epme U3 YUCaa eHUWUH C UHBAAUOHOCMbIO,
npuyem Takne mMexaHu3mbl A0KHbl 061a4aTb CUCTEMOMN HENOCPEACTBEHHOM OLEHKN PUCKOB U
NPy 3TOM MNPUMEHEHWEe Mep 3auwumel He 00AMHO bObiMmb COMPAMEHO C B803/10HEHUEM HA
MEeHWUH, Komopble cmasnau X¥epmeamu HAcuaus uau nocmpadanu 8 pesysbmame HAcUnus,
YpesamepHo20 bpemeHU (hUHAHCOB8020, BIOPOKPAMUYECKO20 UL AUYHO20 XapaKmepa;

° obecneyeHuMs Toro, YTobbl B pamKax BCeX MPaBOBbIX MpPOLeAyp M mep, ycayr no
3alLMTe U NoAAEPIKKE KepTB/NOoCTPaAaBLLMX YBaXKaNacb M YKPENAANACb X CAMOCTOATENIbHOCTD,
npuMyem Takue npoueaypbl, Mepbl U YCAYrM AOMKHbI BbiTb docmynHbl 018 8CeX HeHUWUH,
0COb6eHHO 0717 mex, Komopsle 3aMpPoHYMbl MEPEKPECMHbLIMU (hOPMAMU OUCKPUMUHAUUU.

B cuny Toro, uto KbiprbiactaH aBaseTca ctopoHon KRJIAMK, Kaxable yeTbipe roga OH
otuntbiBaetca nepesg Komutetom K/OXK. [Mo pesynabTaTam [oKnaga rocygapcrtsa U
ANbTEPHATUBHbLIX  AOKNAA0B, MNOAAHHbLIX TPAXKOAHCKMM  CEKTOPOM, CTpaHe  pJatkoTeA
pekoMeHaauumM No ganbHenwemy BHeapeHUo U cobatogeHnio Hopm KoHBeHuuK. Tak, B CBOMX
3aKkaoYumMenbHbIX 3amMevyaHusx no namomy Ooknady Keipabiscmana? (danee -
3aknrwyumenovHoie 3ameyaHus), Komutet K1AXK c 03abo4eHHOCTbIO OTMETU/T COXPaHstoLLLMeCs
b6apbepbl, NPENATCTBYIOLWME A[OCTYNY MEHWWH W AEeBOYEeK K MNpaBOCYAMIO, BKAKOYAA UX
OrpaHUYEeHHY OCBEAOMIEHHOCTb O CBOMX NPaBaxX U UMEIOLLMXCA CPEeACTBax NPaBOBOM 3aLMUThI,
OrpaHUYnUTENIbHbIE KPUTEPUN ANA NOAYYEHMA AOCTYNA K IOPUAMYECKON NOMOLLM, OFPaHUYEHHOE
KO/IMYECTBO LEHTPOB HOPUANYECKOM MOMOLWM B CEAbCKMX W  OTAANEHHbIX PaNoHaX,
HeA0CTaTOUYHbIM NoTeHuMan cyaebHbIX M NPaBOOXPaHUTENbHbIX OpPraHoB, HeobxoaAuMbIN AnA
npumeHeHuA nonoxeHnn KO, a TakKe reHAepHyl nNpenB3ATOCTb Cyden U ycTonumBble
reHziepHble ctepeotunsl (n. 11).

22 MNpuHaTel KomuteTom Ha ero BocbmuaecsaTon ceccum (18 okTabps — 12 HoAbpa 2021 r.).
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B cBA3M C 3TMM rocyaapcTBy PEKOMEHA0BAHO YCTPaHATL 3TU 6apbepbl, B TOM YUC/Ie NyTEM:

® [OBbILEHMNA OCBEAOM/IEHHOCTM }KEHLLWH WU AEBOYEK, B TOM YNC/E B CE/IbCKMX palioHax,
06 uMmeloWMNXCA CpeacTBax MPaBOBOM 3alUTbl ANA MNpPeabABAEHMA NPEeTeH3U no nosoay
HapyLweHMA nx Npas;

e obecneyeHna peanbHOro AOCTYMNa BCEX MKEHWMH U AEeBOYEK K HeLOpPOron Uau, ecau
Heobxoanmo, 6ecnnaTHOM PUANYECKON NMOMOLLM, B TOM YMCae NyTeM NepecmoTpa 3aKoHa o
rapaHTMPOBAHHOM FOCY[APCTBOM OPUANYECKOM MOMOLWM, afeKBAaTHOrO GUMHAHCMPOBAHUA U
cybCcnManpoBaHmMA NOMELLEHUI N KOMMYHa/IbHbIX PAaCXOA0B LEHTPOB IOPUANYECKOM NOMOLLN, A
TaKXKe YBENIMYEHUA YNCNA TaKMX LLEHTPOB B CE/IbCKMX PaNoHaXx;

® [OBbIWEHMA OCBEAOMNIEHHOCTU PEAUTUO3HbIX TNAEPOB N 0OLWECTBEHHbIX AeATenen ¢
LEeNblo AeCTUTMATM3ALNM KEHLIWH, OTCTaMBAIOLLMX CBOM NpaBa, M OPraHM3aunm NoAroToBKM no
BOMPOCAM MPaB KEHWWH M TeHAEepHOro paBeHCTBa ANA pPabOTHMKOB cyaebHol cucTemsl,
NoOIMLMMN N NPaBOOXPAHUTENbHbBIX OPraHOB C LLENbl0 YCTPAHEHUA FreHAEepPHbIX CTePeoTUNoB u
npeaybexaeHnin cyaebHbIXx OpraHOB NPOTMB KEHLWMWH, HpOCcatoLWLMX BbI3OB NaTpuapxarTy.

Takke KbiprbiacTaHy pekomeHAo0BaHo (n. 18, 42):

® PUHATb BPEMEHHbIE CreuunanbHble Mepbl AN YCKOPEHUS AOCTUXKEHUA NOAJNNHHOIO
PaBEHCTBA MEXAY EHWMHAMW U MYKYMHAMM BO Bcex 06/1acTX, B KOTOPbIX MKEHLUMHbI
HaxoAATCsA B He6NaronpPUATHOM MOIOXKEHWUN, KaK B FOCYAaPCTBEHHOM, TaK M B YaCTHOM CEKTOPaAX,
0COBEHHO Ha AMPEKTUBHOM YPOBHE, U C yoesneHUem 0cobo20 BHUMAHUSA PAOCY 2Py HeHUUH,
BK/110YAA EHWUHAM C UHBAAUOHOCMbIO;

® [epeCcMoTpeTb 3aKoH 06 OXpaHe wn 3auunte oT ceMenHoro Hacuana, 4yTobbl OH
OoXBaTblBaa BCe d)OprI reHaepHoro Hacuama n ydamntbiBan ocobble I'IOTpeﬁHOCTM 0663ﬂ,0ﬂeHHbIX
N MapPrmHaan3npoBaHHbIX rpynn *XeHWwnH, BKAo4YaAa XKeHWWH C UHBATMAHOCTbHO;

® MPUHATb LleNeHanpaB/ieHHble Mepbl Mo obecneyeHUo A0CTyna K MNpaBocyauio Ans
rPynn >KEHLWMWH, Haxoaalwmxca B HebnaronpuATHOM MONOXKEHWUW, Y4YUTbIBAaA UX 0CObble
noTpebHoCTH.

Kpome Komuteta K/1XK, pekomeHgauma npofonKatb pa3BmBaTb HaLMOHA/bHbIE YyCUAUA
NoO BCECTOPOHHEMY yxoay 3a NAbMU C MHBANIMAHOCTLIO, CTPEMUTLCA K MOAHOMY BKAKOYEHUIO
nonoxkeHuni KoHeeHUNM 0 NpaBax Ato4el C UHBAANAHOCTbIO B HALWMOHAIbHOE 3aKOHO4aTeNbCTBO
M MNONAUTUKY, B 3aBUCMMOCTM OT OOCTOATENbCTB, M B KOHCY/AbTaUUM C CaMUMU NOAbMU C
WHBA/INAHOCTbIO N APYTMMWN COOTBETCTBYHOLLMMM 3aUHTEPECOBAHHBIMM CTOPOHAMM COAEPHKUTCA
B Joknade paboueii epynnei no YHusepcanbHomy nepuoduvyeckomy o630py, nonydyeHHOM
KbiprbizctaHom?3,

B cneunanusmpoBaHHOM [OOKYMEHTE, HamnpaBAeHHOM Ha 3aWuTy npas /awgen ¢
WMHBaNMAHOCTbIO - KOoHeeHYyuu o npasax arodeli ¢ uHeanudHocmoto 2006 2. (KIMU) npusHaeTcs,
YTO MKEHLUMHbI U AEBOYKM C UHBA/IMAHOCTbIO NOABEPratoTCA MHOXECTBEHHOM AUCKPUMMUHALNMY,

23 Joknag KbiprbiacTaHa paccmoTpeH CoBeTomM Nno npaBam YenoBeKa Ha 44 ceccum (15 mioHa — 3 utona 2020 r.).

25



6oNblueMYy PUCKY HacuauA, TPaBMMPOBaHMUA
WM HagpyraTenbcTBa, HeBpexHoro wuau

npeHebpeKUTEeNbHOr0 OTHOLWUEHWUA, MIOXOro O¢uupansHoe HasBaHWe
obpaweHna nnn aKcnayaTaumm. 370 KoHseHuun o npasax Jsiogen
npeacTasnset coboii yluemneHue WHBANNAHOCTbIO Ha PYCCKOM  A3blKe

3BYUUT cneayowmm obpazom:
«KoHBeHUMA O npaBax WHBaAUAOBY,
OfHAaKO TaKO nepeBOA, C aHIIMNCKOro
(Convention on the Rights of Persons with
Disabilities) [aBHO npu3HaH
HEKOPPEKTHbIM U AUCKPUMMHALMOHHbIM.

To e camoe OTHOCUTCA M K
Ha3BaHWIO AOroBopHOro opraHa OOH
Komuteta no npaBam Awogein  c

[OCTONHCTBA U LLeHHOCTH, npUCyLWmnx
ye/iloBeYeCKom IMYHOCTH.

B wusgaHHom Komutetom no npasam
Noaen ¢ UHBaNMAHOCTbIO 3amevyaHuu obwjezo
nopsadka Ne 5 (2017) o camocmoamesnbHOM
obpase HU3HU U 808/1€YEHHOCMU 8 MeCmHoe
coobwecmeo TaKKe 0TMeYeHOo, YTO BO MHOTMX

cayyanx KEHLWMHDbI n AEBOYKM c MHBAUAHOCTBIO, KOTOpbIN -
MHBAaTNAHOCTbIO «HaXo4ATcA B bonee oduUManbHOM nepeBode 3BYYUT KakK
OTYYXKAEHHOM N U30/IMPOBAHHOM NOJIOKEHWUMU, «KomuTeT no npasam MHBaNNAO0BY.

. noasepratoTca reHaepHOM,

MHOECTBEHHO n nepeKkpecTHowM

ANCKPUMUHAUMKM U Bonblemy  PUCKY
MHCTUTYUMOHANM3AUMN M HACMAUA, BKAKOYAA  CEKCya/lbHOE  HacWiue, CeKCyasibHble
HaZpyraTenbCcTBa U AOMOraTe/IbcTa. ».

Bce nonoxceHusa KM pacnpocmpaHaomca Ha AUy, ¢ UH8AAUOHOCMbIO HE3a8UCUMO om Ux
nosaa u e8o3pacma, 0OHAKO 8 OOKYMeHme umMeromca omoesibHble MOo/I0M(EeHUs, Kacaroujuecs
UMEHHO YEeHUWUH.

KMW oba3biBaeT rocyaapctsa NPUHMMATbL BCE HageKalme Mmepbl, 3aKOHOAATENBCTBO U
cTpaTernm ana obecneyeHuns, HApAAY C NPOYUM:

® O/IHOFO U PaBHOIO OCYLWECTB/IEHUA KEHWWMHAMW C WHBAAWMAHOCTbIO BCEX MNpaB M
OCHOBHbIX cBObOS;

® BbiAB/1eHNA, paccienoBaHNA U NpeciefoBaHMA BMHOBHbLIX B CAy4YaAaX 3KCNAyaTauum,
HaCUINA N HagpyraTenbCTBa B OTHOWEHUN XKEeHLWHWNH U AETGVI C MHBA/TIMAHOCTbIO.

YTO KacaeTca AOeBOYEeK C WHBaAMAHOCTbio, KMU He copepskuT crneumanbHOW CTaTby,
Kacalowemnca 1ux craTtyca, OAHAKO Ha HMX PacnpOCTPaHAIOTCA MOMOMKEHMA, Kacatlowmeca geten
(cT.7). B yacTHOCTHM, OT rocyAapcTBa-y4acTHUKOB TpebyeTca NPUHUMATL BCe HEOHX0AMMbIe Mepbl
Ana obecneyeHns NONAHOrO OCYLLECTBAEHUA AETbMU C MHBA/NIMAHOCTLIO BCEX MPaB Ye/0BEKA U
OCHOBHbIX CBO6OJA HapaBHe C APYrMMWU OeTbMU. Bo Bcex AeNCTBUAX B OTHOLWIEHMM AETEeN C
WMHBANNAHOCTbIO NepBoOOYEpPeaHOE BHUMAHUE YAENAETCA BbICLUMM MHTEpPEcam pebeHkKa.

YpessblyaliHO BaxkHo B KM aABnaeTtca cT. 5, B KOTOpPOI 3aKpensieHbl MOJIOXKEeHUs,
KacaloLlimeca paBeHCTBa U HeAUCKPUMMHAUMUK. B 4acTHOCTM, B HEW NPU3HAHO paseHCcmaeo npas
ecex AUy, neped 30KOHOM, MPABO HA PABHYK 3AU4UMY 30KOHA U pasHOe Mosb308aHUe um be3
gcaKkoll OucKpumuHayuu. a9 moz2o 4ymobbl 3mo npaso moza0 bbims pPeasnu3o08aHo 8 NMoaHoul
mepe, compyOHUKU cyOebHbIX U npasonpumMeHumesnbHbiX 0p2aHO8 He O00aAM(HbI 8 npouyecce
omnpasneHusA npasocyous nodsepaames OUCKPUMUHAUUU At00ell ¢ UHBAAUOHOCMbIO.

MOHATUE «PABEHCTBO Mepen, 3aKOHOM» Pa3bACHAETCA B YXKE YNOMAHYTbIX Bbllle
3ameyaruax obwezo nopadka Ne 6 (2018) no sonpocy paseHcmea U HeOUCKPUMUHAYuUuU, B
KOTOPOM rOBOPUTCA, YTO PAaBEHCTBO MO 3aKOHY O3HA4YaeT NPaBO UCMOJ1b30BaTb 3aKOH B JIMYHbIX
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nHTepecax. JlloaAn C UHBANNAHOCTbIO MMEIT MPaBo Ha 3PPEKTUBHYHO 3aLUUTY U NO3UTUBHOE
ydyactue. Cam 3aKOH A0/IKEH rapaHTUPOBaATb peasibHOE PaBEHCTBO BCEX /ML, B npeaenax cdepbl
ero AencTBva, a TaKoe ABNEeHME, KaK WHBANWAHOCTb, [O/IKHO Y4YUTbIBAaTbCA BO BCEX
3aKOHOAATENbHbIX aKTax U noantuke (n. 14).

Kpome K/NOX u KMW, Ha yposHe OOH 1 pernoHasbHOM YpPOBHAX MPUHATbBI U Apyrue
MeXAYHapOoaHble AOKYMEHTbI, OCYKAalolue HacuamMe B OTHOLIEHUW KEeHLWH, NpusbisatolLme
obecneynTb UX PaBHbIN AOCTYN K NPABOCYAUIO, B TOM YMCAe ANA XKEHLWMH C MHBAIMAHOCTbLO. B
nx uncne - Jeknapayus o6 uckopeHeHUU Hacuaua 8 omHoweHuu xeHwuH 1993 2., B KOTopoi
HacuMe NPU3HAEeTCA HapyLeHWem NpaBs 1 cBo6oA YenoBeka.

CornacHo ykasaHHoM [eknapaummn, rocyaapcrea Ao/KHblI 6e30TnaratenbHO NPUCTYNUTb K
OCYLLECTB/IEHUIO BCEMW HagNeXalUMKU CPeacTBamM MOJIUTUKNU UCKOPEHEHMA HACUAUA B
OTHOLLEHMUMW XKEHLIMUH U B 3TUX LeNsAX AOJIKHbI, B YMcae npoumx mep (cT. 4):

eyaenaTb HagnexKallee BHUMaHWe BONpocam npeaynpexaeHus u pacci1e0o8aHus akmos
Hacunua 8 OMHOWeHUU HeHWUH U HAKA3aHUA 30 HUX B COOTBETCTBMM C HaLMOHA/bHbIM
3aKOHOAATE/IbCTBOM, HE3aBMCMMO OT TOrO, COBEPLUEHbl /M TaKMe aKTbl rocyaapcTBOM WM
YaCTHbIMU NLAMMU;

epa3paboTaTb B pamKax BHYTPEHHEro 3aKOHOAAaTeNbCTBA CaHKUMW ANA HAKA3GHUA 3a
NpaBOHapPYLLIEHUA U 803MeweHusA yuepba, NPUINHEHHOTO XKEHLMHAM, KOTOpble NOABEPIIUCH
aKTamM HaCUAUA; MEeHWUHAM, Komopsie noosepaanucb aKmMam Hacunus, 0omweH 6bimb
obecneyeH docmyn K MexXaHUu3Mam OmIpaeseHUs npasocyous U, 8 coomeemcmeuu C
HAUUOHAMbHbIM 3AKOHOOAMEesIbCmMBoM, K CripasedaussiM U 3P@heKmusHbiM cpeocmeam
npaeoeoli 3aujumel 8 C8A3U C MPUYUHEHHbIM UM ywepbom; 20cy0apcmea O0aMHbI MAaKice
UHopMuposams #eHuuH 06 ux npasax 8 OMHoOWeHUU 803MeweHusA yujepba Yepe3 makue
MexaHU3Mbl;

e NPUHUMATb Mepbl AnsA obecneyeHmns Toro, YTobbl COmpyOHUKU MPagooXpaHuUmesbHbix
0p2aHOo8 U 20Cy0apcmeeHHbIe 00AXCHOCMHbIEe AUYa, OTBEYaloWwme 3a OCYLLECTBAEHNE NONUTUKN
B 0bnacTu npenynpesKaeHua M paccnefoBaHMsA aKTOB HAaCUAWA B OTHOLWEHUU KEHLIMH U
HaKa3aHWA 3a HUX, 110ay4Yaau noG20MoeKy C y4emom Heobxooumocmu MOHUMAHUS 0Cobbix
nompebHocmeli ¥eHUUH;

ecodelicmeosamb rnposedeHUO uccaedosaHuli, cbopy uHgpopmayuu u o0bobweHuro
cmamucmuyecKkux OaHHbIX O PACNPOCTPAHEHHOCTU PA3/IMYHbIX POPM HACUMAUA B OTHOLUEHUMU
YKEHLWWMH, 0COBEHHO AaHHbIX, KacaloLWMXCA HaCUANA B CEMbE, A TaKKe NoOoLWpPATb UCCNe0BaHMA
O NpPUYMHAX, XapakTepe, CTENeHW W MNOCNAEACTBMAX HACUAMA B OTHOLWIEHUU KEHLWMH M 06
3$DEKTUBHOCTM Mep, MPUHATBIX B LEAAX NPeaynperraeHUa U UCKOPEHEHWs Hacuausa B
OTHOWEHUN KEHLWMH; TaKMe CTAaTUCTMYECKMEe [AaHHble W pe3y/bTaTbl TaKUX WMCCNef0BaHUM
AOJ/IKHbI NPeaaBaTbCA MMacHOCTH;

®MPUHNMMATb Mepbl, Hanpas/ieHHble Ha UCKOpPeHeHUne HacuanMA B OTHOLIEHUUN XKEHLLUH,
KOTOpPblEe HAaX0AATCA 8 Haubornee YA38UMOM MO/IOHEHUU.

Takum obpaszom, Leknapayusa o6 UCKOpeHeHUU Hacuaus 8 omHouweHuu xeHwuH 1993 a.
makyce nodyepKusaem 8axHOCMb MNPUHAMUA Mep CO CMOPOHbI 20Cy0apcmea 0718 UCKOPEeHEHUS
U 3awumel om HacunuAa u obecrieyeHUA nepexuswux e2o0 MeHWuH cyoebHol 3awumol u
nomouwbto no peabunumayuu.
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MPUHATbIA Ha pPernoHanbHOM ypoBHe AOKymeHT - KoHeeHyus Coeema Esponel o
npedomepauwjeHuu Hacunua u 6opvbe ¢ Hacunuem 8 OMHOWEHUU HEHWUH U OOMAWHUM
Hacunuem 2011 2.** (Cmambynbckaa KoHeeHYus1) B
cT. 49 copepXuT 006A3aTeNbCTBO  rOCYyAapcTBa
NPUHUMATb HeobxoaMMble 3aKOHOAATEe/IbHble WU Crambysbckan KOHBEHLMNA
MHble Mepbl AnAa obecneyeHWa TOro, u4TOGbLI L R
paccnefoBaHuA W cygebHble pasbupatensctsa B | 1aCWaNA B OTHOLIEHWN MKEHLWMH Kak

Hacunwuma, Hanpas/1€HHOIo npoTtus

OTHOWeHUN BCcex GOPM HaCcKMAUA, NOANALAIOWMX NOA,
o *HeHWWMHbl Ha TOM OCHOBAHWW, YTO OHa

coepy pericteua KoHBeHUMM, ocywiecTBaaauco 6es

KEHLMHA, WM  HAcWIMA, KOTopoe
HeonpaBAaHHbIX 334EPKEK U MPU 3TOM NPUHUMANNCH HECOPA3MEPHO 33TParMBasT )KEHLLI,VIH.J

BO BHMMaHME TnpaBa JKepPTBbl Ha BCeX 3Tanax \
YyronoBHOro pa3bupartenscrsa.

Hecmompsa Ha mo, umo KP eeoepagpudecku He omHocumcs K espornelickomy KOHMuUHeHmy,
He sensemca YneHom Esponelickoeo Coto3a, mem He MeHee OHa Moxtem cmame ydyacmuuyel
Cmambynbckoli KoHseHYuUU, 0 Makxce UCMo/b308aMb U3M0MH(EHHbIE 8 Heli cmaHdapmesl 05
co8epuieHcme0o8aHUA C80€20 HAYUOHAbHO20 3AKOHOO0aMenoscmea U npasonpumeHumesnbHoul
NPAKMUKU.

Takum 06pasom, eonpocsi npomueodelicmeus HACUAUKD 8 OMHOWEHUU 0esoYeK U
HEHWUH OmpaMceHol U 8 pAde Opyaux OOKYMEHMO8, KAK HOCAWUX 8 Cuay pamuguKkayuu
06s3amenbHbIl xapakmep (MexOyHApPOoOHbIe MAKMbI U KOHBEHUUU), MAK U 8 CmpameauyecKux
00KyMeHmax, ornpeoensouux 6eKmMopbl pazsumus 20cy0apcms, ux cmpemMsaeHuli u HamepeHud.

JocTynHOCTb IOpMANYECKO NOMOLUU, BKAKYAA UHGOPMALLMOHHYIO AOCTYNHOCTb

[1a mozo, umobbi nepexcusuiue Hacusaue ¥eHWUHbl U 0e804KU C UHBAAUOHOCMbIO MOo2auU
3¢hcheKMUBHO N0s16b3080MbCA CBOUM MPABOM HA PABEHCMBO U HEOUCKPUMUHAU U 8 KOHMeKcme
nosy4YeHuUa MOMOWU U 3awumsi, om 2ocyoapcmea mpebyemca npuHAmMe psad mep, cpeou
Komopbix okazaHue docmamoyHoli u docmynHol ropuduvyeckKol nomouwju 014 obecneyeHus
docmyna K npasocyouto.

[na obecneyeHns rapaHTMM LOPUANYECKON AOCTYMHOCTU MKEHLMHAM, NOCTPaaaBLLIMM OT
Hacunma, Komuter KNAXK B cBoent Obuwieii pekomeHdayuu Ne 33, kacarowelica docmyna
MeHWUH K npasocyoduto (n. 37), pekomeHayerT:

° paspabotaTb M BHeAPUTb AOCTYMHble, ycmoli4yueble U OpUEHMUPOBAHHbIE HA
nompebHocmu  MEeHWUH cucmemsl  npedocmasneHua  opududyeckol  MOMoOwU W
rocyAapcTBEHHOM 3awWnuTbl U obecneynTb OelicmBeHHOE O0KA3aHUEe YKA3AHHbLIX ycay2 Ha
onepamusHoOli U HenpeposiBHOU OCHOBe HA 8cex amarnax cyO0ebHbIX Uau KeasucyoebHbix
npouyeccos, BKAOYAnA aNbTePHATMBHbIE MEXaHM3Mbl pas3pelleHna ChopoB M  MpPoUEecchl
PEeCcTUTYUMOHHOro NpaBocyausa, n becnpenamcmeeHHsili docmyn cayxcb ropududeckoli nomouwsu

24 KP He sBnseTcs ctopoHol KoHBeHLMN.
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u eocydapcmeeHHol 3aujumel Ko eceli coomeemcmeyroweli OokymeHmauyuu u Opyzoli
UHopMayuu, BKNOYasA NOKa3aHUA cBMAeTeNneu;

o obecneunTb, 4TObbI CAyHcbObI OpUOUYecKoU nomowu u 2ocydapcmeeHHoU 3auumsol
661U YKOMMNAEKMOBAHbLI KOMIemeHMHbIMU, paszbuparowumuca 8 eeHOepHol npobaemamuke
cneyuaaucmamu,  cobniofaloWMMM  NPUHLMN  KOHOUAEHUMANbHOCTH, U 4TOBbl MM
nNpeaocTaBAANOCh AOCTaTOYHO BPEMEHMU ANA OCYLWEeCTBAEHNSA 3aLMTbl CBOUX K/IMEHTOB;

° OpPraHn30BbIBaTb UHGPOPMAYUOHHO-IpOCcBEMUMEbCKUE MPO2PAMMbI ANA HKEHLUNH
C UENblo M08bILEHUA YPOBHA UX 0CBEOOMAEHHOCMU O CYyWecmaosaHuu cayxb ropuduyeckol
nomowu u 2ocydapcmeeHHol 3auumel u npoyedype obpaweHUA K HUM, UCNONb3YA NPU 3TOM
WKT B uenax okazaHua apPpeKTMBHOro COAENCTBUA B peanm3aumm TakKnux Nnporpamm;

° Ha/aXXnBaTb napTHepckue OTHOLLEHMA C KOMNETEHTHbIMM
HernpasumesnbCmMeeHHbIMU CAywbamu topududeckoli nomowu u/unu nod2omosky cpedHez20
opuUOUYEeCKO20 nepcoHana, Komopbil Mmoe 6bl npedocmasisme HeHWUHAM UHGopmMayuo u
nomouw;b, HeobxogMmble UM N5 TOro, YTOObI OHW MOT/IM OPUEHTUPOBATLCA B HIOAHCAX cyaebHoro
M KBasucygebHoro npoueccoB M meTogax ¢GYHKUMOHMPOBAHMA TPAAMLMOHHBIX CUCTEM
npasocyaus (n. 37).

O6wana pexkomeHpauma No35 o0 reHAepHOM HACUAMU B OTHOLUEHUU IKEHLUMH,
npegHasHayeHHasa anAa o6HoBNeHUA obwen pekomeHaaumm Nel19, B n. 31, noscHAA CTaHAAPTDI,
OTHOCALLMECA K OeATE/IbHOCTU NO UCKOPEHEHUIO FeHAEPHOro HACWUAWUA, N CBA3AHHbLIE C 3TUM
oba3aTenbcTBa rocyaapcTe-ydyactHuKoB K1, pekomeHayeT rocygapcrsam-ydactHnkam RA0MXK,
a cnepoBaTenibHO M KbIprbl3cTaHy, B YMC/ie NPOYEro NPUHATb U OCYLLEeCTBAATb 3QPEKTUBHbIE
Mepbl N0 MNOAAEPXHKKE WM 3aLLUTE MKEHLLMH-UCTUOB M CBMAETeNeh Mo Aenam, CBA3AHHbIM C
reHgepHbIM Hacuanem, B TOM 4MUCAe NyTem  MNOAFOTOBKM W pPACNpOCTPaAHEHUA Yepes
BceBO3MOXHble CMW un nocpeactBom pguanora € O6WMHAMWM MPOCTYO ANA NOHUMMAHUA
MHPOPMALMIO, OPUEHTUPOBAHHYKD HA JKEHLLMH, B 4YaCTHOCTM Ha Tex MKEHLWH, KoTopble
30MpPOHYMbI NepexkpPecmHbIiMU (popMamu OUCKPUMUHAYUU (HAaNpUMep, HEFPAaMOTHbIX KEHLLUUH,
HEHWUH C UHBAAUOHOCMbIO, NN TEX KEHLLWMH, KOTopble He BAaZeloT WM NIOXO BAagerT
odMUNANBbHBIM rOCYAapCTBEHHbBIM A3bIKOM), O MIPABOBbLIX U COUUAMbHbIX PECypCcax, UMEeU,UXCA 8
PACMOPAMEHUU Xepme HACUAUA/AUY, Mepexcuswux Hacuaue, 8 MOM 4ucae O cucmeme
go3meweHuUA yuepba.

[pyroii mexayHapoAHbl cTaHaapT — 3amevyaHue obwez2o nopadka Ne 5 (2017) o
camocmosmenoHoM o06pase MU3HU U 8068a1e4YeHHOCMU 8 mecmHoe coobwecmeo® Tpebyer,
4yTOObI rOCYAAPCTBA-YYACTHUKM obecrneymBanu npeaocTaBNeHUE NOAAM C WHBANNAHOCTbIO,
CTPEMALLMMCS pPeanr3oBaTb CBOE MNPABO Ha BeAeHMe CaMOCTOSATeNbHOro obpasa KU3HKM B
MeCTHOM coobuiectBe, docmyna K npasocyouro, d makxe npasoli nomowu u Haoaeraujux
ropuduveckux KoHcynemauyul, cpedcme npasosol 3auyumel U NOOOEPHKU, 8 MOM 4Yucne C
MOMOWbIO PA3YMHOR20 NpucrnocobsieHUs U NpoyeccyanbHeix Koppekmusos (. 66).

CornacHo NONOXKEHUAM, U3NOKEHHBIM B YKa3aHHOM 3ameyaHum obLiero nopsaaka, Ntoam ¢
WHBANMAHOCTbIO MMEIOT NpaBo Ha docmyn K obwecmeeHHOU uHgopmayuu 8 O00CMYMHbIX
copmamax u Npaso uckame, NoOAy4aMs U PAcCPOCMPAHAMb UHGOPMAyU U udeu HapasHe ¢
opyaumu (cT. 21 KMNKN). KOMMyHMKaLMa MOXKET OCYLLECTBAATLCA B BbIOPaHHbIX UMW dpopmax m
dopmaTtax, B TOM 4Yncae C UCMNOb30BaHMEM a3byKku bpainn, »KecToBoro A3blKa, TAaKTUAbHbIX
cpencTs, yaobountaembix GopmMaToB WM aNbTEPHATMBHbLIX MeToAoB, cnocoboB M ¢opmaTos

% MpuHaTbIi KomuteTom OOH no npaBam nHBaAMAaoB 27 okTabpsa 2017 r.
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obLweHuA. BaxcHo, Ymobbi AUYya, Komopslie UCMob63yom pasnu4Hsie crnocobsl obwieHus, umenu
B03MOMXCHOCMb B8CECMOPOHHE20 0bweHuUs u obmeHa uHgopmayuel, a makue oocmyn K
coomeemcmeyrouwum ycay2am u ob6vekmam

b) dkoHoMMuecKaa AOCTYNHOCTb CUCTEMbI NpaBoCcyAusa

SKoHomuYecKkasa 0ocmynHoCMb — HeomwvemsaemMolli anemeHm ocmyrna K rnpasocyouro,
nodpasymesarouuli Haau4vue pecypcos 014 Moay4eHUs KayecmeeHHoU, 3gpgpekmusHol,
npogheccuoHanbHol topududeckoli MoMouwu NocmMmpadaswiux om HACUAUA HeHUUH U 0esoYeK C
UHBA/MUOHOCMbIO.

Pa3bACHAA NONOXKEHUSA, KacaloLmecs A40CTyna K NPaBoCyAMI0 B HaCTU SKOHOMUYECKOWN
poctynHoctn, Komuter OOH B cBoelt Obwieli pekomeHOayuu Ne 33, kacarowelica docmyna
MEHWUH K npasocyouto OTMEYAEeT, YTO BaXKHEWLWWMM 31eMeHTOM B obecrnevyeHuu rapaHTui
9KOHOMMYECKOM AOCTYNHOCTM CUCTEM NPABOCYAUA ANA BCEX XKEHLWMH ABNAETCA NpefoCTaBNeHne
6ecnaamHo uau 3a HU3KYH raamy opuaANYeCcKon NOMOLLM, KOHCYNbTAaTUBHbIX YCAYT U YCAYT NO
3aWmTe MHTEepecoB B cyaebHbIx U KBasucyaebHbix pa3bupatenbcTBax BO Bcex 061acTax npasa.

Ona storo KomuteTr pekomeHAayeT npeanpuHUMaTb pPAL Mep, B YMCAe KOTOpbIX B
CUTyaUMUAX CEMEMHOro KOH(PAWKTA MAM MPU OTCYTCTBUM Y KEHLMHbl PaBHOro AOCTyna K
ceMelHbIM [A0X04aM  MCMNONb30BaTb A/1A ONpefeneHUA HanuMyuuAa npaBa Ha MoJyYyeHue
IOPUANYECKOM NMOMOLLMN U TOCYAAPCTBEHHOM 3aLUNTbI KPUTEPUIN HYXKOAEMOCTU, OCHOBAHHbIM HA
pa3mepe peanbHOro AoXo4a AN HaMYnM CBOHOAHbIX AEHEXKHbIX CPeACTB Y AAHHOMN KEHLLMHbI
(n. 37). 3mo kpaliHe akmyanbHas pekomeHOayUA 08 NOCMPadaswux om HACUAUA MEHWUH C
UHBAMUOHOCMbIO, MMOCKO/AbKY OHU 3a4acmylo O2paHu4YyeHbl 8 0ocmyrne K 3KOHOMUYeCKUM
pecypcam cembu, 8 Cuay pas3nuyHelx o0b6cmoamenscme HAX00AMCA 8 3SKOHOMUYECKOU
308UCUMOCMU OM 471€HO8 CeMbU, BKAOHAA CAMUX HOCU/TbHUKOS.

c) [ocTynHOCTb NpaBOCYAUA B KOHTEKCTE MHBaAUMAHOCTU

B KoHeeHyuu o npaeax nrdeli ¢ uH8AAUOHOCMbIO (CT. 9) OTPaXKeH OAWH U3 NaBHbIX
NPUHUMNOB, HAa OCHOBAHMM KOTOPOrO KEHLWMWMHbI U AOEBOYKM C WHBANIMAHOCTbIO MOTyT
No/Ib30BaTbCA CBOMMM NPaBaMmn Ha OCHOBAHWUAX PaBEHCTBA M HeACUMCKpMMUHaumn. KM rnacwmr,
YyTO ANA HagenNeHua Naen C UHBAINMAHOCTbIO BO3MOMKHOCTbIO BECTU He3aBUCUMBbIA 0bpas
KM3HM W BCECTOPOHHE Y4yacTBOBaTb BO BCEX aCMeKTax »M3HW, [OCYAapPCTBa-y4aCTHUKU
NPUHUMAIOT HaZ/1eXKallne Mepbl AN obecneyeHns AoCTyna HapaBHe C APYrMmM K Gusmyeckomy
OKPY)KEHUIO, K TpaHCnopTy, K WHPopmauum w CBA3KU, BKAOYAA MHGOPMALNOHHO-
KOMMYHWKaLMOHHbIE TEXHO/IOTMW N CUCTEMDbI, @ TaK¥Ke K APYrMM 06beKTaM U yCyram, OTKPbITbIM
WAV NPenoCcTaBAfEeMbIM ANA HACENEHUA, KaK B TOPOACKUX, TaK U B CENbCKMX palioHaXx.

Kak oTmeuyeHo B 3ameuaHuax obujezo nopadka Ne 6 (2018) no eonpocy paseHcmea
U HeOUCKpUMUHAYuU, ONS OKasaHMA N4AM C MHBAAWMAHOCTbIO COAENCTBMA B MO/Ib30BaHUU
rapaHTUpPyemMbiMMW 3aKOHOAATE/NIbCTBOM MPaBaMM Ha PaBHOW OCHOBE 20cydapcmea-y4acmHUKU
00/13(HbI NPeOnpPUHUMams no3umusHele delicmeusa (n. 16). /llodu, umeroujue UHBAAUOHOCMb,
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3ayacmyo Hyxcoaromca 8 0ocmynHocmu, PasymMmHOM MpucrnocobaeHuu u UHOUBUOYasnbHOU
noodoepicke.

[nsa noouwpeHua paBeHCTBa U YCTPaHEHUA AUCKPUMMUHAUMM, Ans obecnevyeHns NpuHUmMna
AOCTYMHOCTM NPaBOCYAUA U PAaBEHCTBA BO3MOMKHOCTEM,

2ocyoapcmeo 0643aHO NMPUHUMaMb 8ce Hadsexaujue ﬂ cuny cr. 2 KU oTkas R
waau K obecreyeHuto pasymHo20 npucrnocobneHus. pasyMHOM NpUCOCOBaEHNM

ABNAeTcA OUCKpumuHayuel mno
MPU3HAOKY UHBAAUOHOCMU, TaK

Kak yxe 6b110 OTMEYEHO, pasymHoe
npucnocobneHne o3Ha4YaeT BHECEHME, KOrAa 3TO HYXHO BT SR G [
B KOHKPETHOM C/ay4ae, HeobxoaMMbIX U NOAXOAALLMUX MOMET  noBneus 33 coBoii
MOAMDUKALMA N KOPPEKTMBOB, He CTaHOBALLMXCA TPYAHOCTM B peanusaumm uau
HecopasmMepHbIM WAM HeonpaBAaHHbIM bpemeHem, B OCYLLECTBAEHMA  HapaBHe ¢
uenax obecrneyeHus peanmnsaumm UM OCYLLECTBAEHUSA APYrMMM NPaB Yen0BeKa.

NOAbMU C MHBA/NIMAHOCTBIO HapaBHE C APYrMMKM BCex \ J
npaB YesioBeKa U OCHOBHbIX cBoboA (cT. 2 KMW). Mo cymu

docmynHocme, 8 MomM 4Yucsae 60CmynHOCMb nNpasocyous 0414 nepexuswux Hacuaue HeHuuH ¢
UHBANUOHOCMbIO, A8a9emcsa npeonoceinkol U cpedcmeom OOCMUMCEeHUA GHAKMUYecKozo
paseHcmeaa scex nrodell C UHBANUOHOCMbIO.

B uensx obecneyeHMA paBHbIX BO3MOXHOCTEM AN BCEX NOAEA C WMHBAAWMAHOCTbIO
NCMNONb3yeTcA NOHATUE «PaBHOE MO/Ib30BaHME 3aKOHOM», KOTOPOE O3Ha4aeT, YTo rocyaapcTBa-
YYaCTHUKM O0/IHCHbI ycMpPaHAMb 6apbepsi 014 noayYeHuUs 00Cmyna Ko 8cem npedycmompeHHbiM
30KOHOM 2apaHMUAM U fpeumyuecmeam pasHo20 00CmMyrna K 3aKOHY U rpasocyouro 074
o0mcmausaHus npas.

locydapcmea-yyacmHuku  KINW  Ons noowlpeHus paseHcmea U  YCMPAHeHUs
OUCKPUMUHAUUU 00AMCHbI NPednpuHUMams 8ce Hadnexcauwjue waau K obecrnevyeHuro pasymHo20
npucnocobneHus (cm. 5). PazymHoe npucnocobneHue seagemca Heomwvemsaemoll 4acmeto
0b6s3aHHOCMU He 00nycKkamb OUCKPUMUHAUUU 8 KOHMeKcme UH8AnAudHOCMU, Komopas
mpebyem He3amedaumesnbHO20 8blMoAHEHUA®.

Mpumepamu pasymHOro npucnocobaeHns, B YaCTHOCTM, ABAAKOTCA obecnedyeHue
AOCTYNMHOCTU CYLLEeCTBYOWMNX 06beKToB u uHPopmaummn; moauduKaums obopyaoBaHMUS;
peopraHmMsauma AeATeNbHOCTU; U3MeHeHuAa rpaduka paboTtbl; obecneveHue poctyna K
BCNOMoOraTe/sibHOMy nepcoHany 6e3 HecopasmepHOro UaM HeonpaBgaHHOro obpemeHeHus (n. 23
3ameuyaruii obwezo nopadka Ne 6 (2018) no eonpocy paseHcmeda u HeOUCKPUMUHAyuu).

B cooTtBeTcTBMM co cT. 2 1 5 KMW, 06A3aHHOCTb rocygapcTea no obecneyeHunto pasymHoro
npucnocobaeHna MoXKHO pa3buTb Ha ABE COCTaBHbIE YACTW.

MepBas yacTb NpeaycMaTpMBaeT NO3UTUBHOE opUanYeckoe 06sa3aTenbLCTBO obecneymnBaTb
pasymHoe npucnocobneHune, T.e. MOANPUKALMIO UAM adanTauuio, KoTopas Heobxoauma M
uenecoobpasHa B JaHHOM KOHKPETHOM C/ly4ae Ana Toro, 4Tobbl ANLO C MHBAaNUAHOCTBIO MOT/I0
No/Ib30BaTbCsA CBOMMMW MPaBamMmM UKW PEaNIM30BbIBATb MX.

26 cp. KomuTeT no 3KOHOMMYECKUM, COLIMabHbIM 1 KY/IbTYPHbIM NpaBam, 3amedyaHue obuiero nopagka Ne 5 (1994)
0 IMUAX C KaKoh-1nbo dopmoli MHBanngHocTu, n. 15.
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CMbIcn BTOPOI YacTh 3TOM 06A3aHHOCTM 3aKNOYAETCA B TOM, YTOObI Te, KTO HYyXKAaeTcA B
Mmepax npucnocobneHns, He cO34aBaIM HECOPA3MEPHbIX UAM HeOoNpaBAAHHbIX 0bpemeHeHU
AnA HocuTena obasaHHOCTY.

B KOHTEKCTe gocTyna K npaBocyAuio pa3symMmHoOe npucnocobneHue He cnegyeT nytatb C
«npoueccyanbHbiM  npucnocobneHnem»; B OTIMYME OT pPasymMHOro npucrnocobneHus
npoueccyanbHoe npucnocobsieHne He OrpaHMUYMBAETCA KOHUENUUEN HecopasMmepHocTu. (n. 25
3ameyaHuii obwiezo nopadka Ne 6 (2018) no eonpocy pageHcmea u HeOUCKpUMUHayuu).

K (cm. 9) npedycmampusaem co3zdaHue naHoycoe u paspabomky makoli cxemel
pasmew,eHuUA KaHyenapul cyoos, npu Komopol oHU 6ydym docmynrnHel Kaxcdomy. YKasaHHble
Mepbl BKOYAIOT BbIABNEHWE U YCTPAHEHME NPENATCTBUI U 6apbepoB, MeLLAoLWMX AOCTYMHOCTH,
AOJ/IKHbI PAaCNPOCTPAHATLCA Ha 34aHUA, AOPOrM, TPAHCNOPT U ApYyrMe BHYTPEHHWE U BHELIHWE
06BbEKTbI, BKAOYAA LWKOAbI, XUAble AOMA, MeAUUMHCKUE y4dperkaeHua u pabouve mecTa.
Momumo 3Toro, Ha rocyAapcTBO BO31aratoTcA TakxKe ob6sa3aTenncTsa no:

® pa3paboTke  MUHUMaNbHbIX  CTAHOAPTOB U PYKOBOAAWMX  OPUEHTUPOB,
npeaycMaTpuBatoWmx AOCTYNHOCTb OOBEKTOB M yCAYr, OTKPbITbIX MAW NpefoCcTaBAseMbIX ANA
HaceneHuA, BBEAEHMUIO UX B AENCTBUE U cobtoAeHMEM;

® OpraHuMsauunnm AnAa BCeX BOBJIEYEHHbLIX CTOPOH MHCTPYKTaXa Mo npo6neN\aN\
AOCTYNHOCTU, C KOTOPbIMU CTAZTKUBAOTCA 104N C UHBAaNTMAHOCTbLIO,

® OCHALWEHWO 34aHUMA M ApPYrMx OOBEKTOB, OTKPbITbIX A1A HaceNeHWusi, 3HaKamu,
BbIMOJIHEHHbIMM a36yKoi Bpaliia u B nerkoumMtaemon u NoHATHOM dopme;

® npenocCTaBAEHUA Pas3/INYHBbIX BMAOB YCAYr MOMOLLHWKAMU U NOCPEAHUKAMU, B TOM
yncne MPOBOAHMKAMMW, YTeuamMum U NpPodeccMoHaNbHbIMK  CypAoNnepeBoAYMKAMU, ANA
obneryeHua AOCTYNHOCTM 34aHUN U APYTMX O6BEKTOB, OTKPbITLIX A1 HAaCeNEHMUS.

B ct. 12 KMNW caenaH akLEHT Ha TaKOM MPUHUMN KaK «PaBEHCTBO Nepes 3aKOHOMY.
YKa3aHHasa HopMma NPOABAAETCA B TOM, UTO KaM(ObIli Yes08eK ¢ UH8AAUOHOCMbIO, 20e bbl OH uUnu
OHA HU HAaXo00usaucCb, UmMeem MpPaso HA PAsHy nNpasosyr 3auumy. MoMumo 3Toro, Noau C
WMHBANMAHOCTbIO 061a4at0T NPaBOCNOCOOHOCTLIO HapaBHE C APYrMMUM BO BCEX AaCMEKTaX KU3HU U
rocygapcream HeobxoAMMO NPUHATL HagNexalwme Mepbl 41A NPeaocTaBNeHMa UM AoCTyna K
NoAAEpKKe, KOTOPasa UM MOXKeT NoTpeboBaThcA NPU peanunsaLmmn cBoei NpaBocnocobHocTu.?’

Jdocmyn K npasocyOuro KakK HeobXoAMMbIA KOMMOHEHT 3alinTbl MPaB MKEHLWWUH C
WHBANNAHOCTbIO B YrON0OBHOM CyAOMNPOU3BOACTBE pernameHTuposaH u B cT.13 KU,
Hanaratowemn Ha rocyaapctsa 0b6a3aTensCcTBO obecrnevyums aAH0OAM C UHBAAUOHOCMbIO HAPABHE C
opyaumu, 3s¢hekmusHblli 0ocmyn K npasocyouro, 8 MOM 4ucsae npedycmampusas
npoyeccyasnbHble U coomeemcmayroujue 803pacmy Koppekmussl, obsezayaroujue 8olnoaHeHUe
memu ceoeli aghcheKmueHoU posu NPAMBbIX U KOCBEHHbIX Y4ACMHUKO8, 8 MOM Yucse caudemenel,
80 8Ccex cmaodusAx oPUOUYECKO20 NPouecca, 8K104YaA cmaduko paccnedo8aHuUsA u Opyaue cmaouu
npedsapumesbHo20 npou3sodcmsa.

27 3aWwmTa npaB AeTel, KEHLWWUH U UL, C OFPaHUYEHHBIMWU BO3MOXKHOCTAMW 340POBbA B CYyAe: BO3MOMKHbIE
KonAunsunm, npobenbl u Nytu nx pelieHuns (MHpopmaLMOHHO-aHaANTUYECKUI 0630p MeXAyHapoAHbIX CTaHAapTOB U
3aKoHoAaTenbCcTBa Kbiprbisckolt Pecnybauku) /OTB. pea. Bawakmaase M., Mycabekosa Y. — b., 2013. C. 108.
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Jlnsa codelicmeusa obecnevyeHuo aghgheKkmueHo20 0ocmyna K rnpasocyouro, 2ocyoapcmaa-
y4acmHuKu 00axCHbI criocobcmeosame Hadsaexawemy obydyeHuro nul, pabomarowiux 8 cpepe
omnpasseHuUs NpPasocyous, 8 MOM Yucsae 8 NoaAUYUU U NneHumeHyuapHol cucmeme.

B KIMNW npusHaeTca, 4To Nt04AN C MHBANUAHOCTbIO MOTYT UCNbITbIBAaTb TPYAHOCTU B AOCTYNeE
K CyAONpoM3BOACTBY MPW 3alMTe CBOMX MpaB. ITO 0COBEHHO OYEBUAHO B OTHOLIEHUWU NUL, C
334ePKKOM NCUXOCOLMANbHOTO NN MHTENNEKTYANbHOTO PA3BUTUA, KOTOPblE MOTYT UCMbITbIBaTb
TPYAHOCTM B MNOHMMAHWKM  MNPOLECCYaNbHbIX CAOXHOCTENW, CBA3AHHbIX C CyAebHbim
pa3bupaTtenoctBom. CooTBeTCTBEHHO, KOHBEHUMA Npu3biBaeT  rocyAapCTBa-y4aCTHUKM
8Hedpumes Heobxodumele mepsl, obecnevusaroujue, npexcoe 8cez2o, aghhekmusHoe yyacmue nuy,
C UHBanUOHOCMbIO 80 8cCex cyoebHbix pa3bupamenscmeax, Ymo Moxcem rnompebosame
co30aHue ymecmHsix npucnocobaeHuli 80 spemsa pazbupamesnscmesa. Takue npucnocobneHuma
MOTyT BKAKOYATb AOMNONHUTE/NIbHOE pPasbACHEHWE NpPUpPoAbl  MPOLECCYasibHbIX  AKTOB,
ynpouiatowme A3blk cygebHoro pasbupatenbcrsa, NpoBeaeHUe CAyLWaHUn B NCUXMATPUYECKOM
6onbHULE, ecnn Toro TpebyeT cocToAHUE 340POBbA ANLA. Takne mepbl ABNAOTCA NPUMepamu
pa3ymHbIX NpUcnocobneHunii, Kotopble He TPebyOT AONOAHUTENBHOTO GUHAHCMPOBAHUA UK
pecypcos oT rocyaapcTsa.?®

MexayHapoaHbl cTaHaapT (3amevyaHus obwe2o nopadka Ne 6 (2018) no eonpocy
paseHcmea u HeAUCKpUMUHAyuu) B Lenax obecneyeHmsa appeKTMBHOIo A40CTyna K NpaBocyaunto
TpebyeT, uTobbl topManYeckas npoueaypa AOMycKana yyacTme LWMPOKOTro Kpyra CTOPOH U bbina
TpaHCnapeHTHOW. JeaTenbHOCTb No 06ecneyeHmIo LWMPOKOTo y4acTUA A0XKHa BKIOYaTb B cebs:

® npepaocTtaBaeHne HPopmauum B MOHATHOM N AOCTYNHON GopMme;
® [pu3HaHWE M UCNONb30BaHME Pa3INYHbIX PopM 0bLEeHMS;
e obecneyeHne pM3MYECKOM AOCTYNHOCTU Ha BCEX 3Tanax NpoLecca;

® OKasaHue O UHAHCOBOW NOAAEPKKM B C/y4ae BO3HMKHOBEHWS MNOTPebHOCTU B
NpPeAoCTaBNEHUM OPUANYECKON MOMOLLM NpU COBNOAEHNUN HOPMATUBHBIX KPUTEPUEB OLEHKM
MaTepuranbHbIX BO3SMOMKHOCTEN UCTLA M 060CHOBAHHOCTU UCKa (Nn. 52).

B MHTepecax TpaHCNapeHTHOCTU roCyAapCTBO-YYaCTHUK AOMKHO NPUHUMATb Mepbl K
TOMy, YTOb6bl BCA BayKHas MHGopmaums bblia AOCTYNHOW M MMeNacb B Ha/MUYMKU, U 4TOBbI BCe
COOTBETCTBYIOLIME UCKM, AeNa U CyaebHble peleHma AO0NKHbIM 06pa3om perncTpMpoBaaunch
npuaasanucb ornacke (n. 54).

Takum o06paszom, MexOyHapoOHble cmaHdapmesl mpebyrom om eocydapcms-
YYACMHUKO8, a4, ca1e008amesnbHo, U om Keipebi3cmaHa, cobaodame u 3awuw,ams rnpaso atodell
C UHBAMUOHOCMbIO HO paBeHCMEo neped 3aKOHOM U obecrie4yusams e20 ocyu,ecmesneHue.

KpUTMYeCcKM BaKHbIM ONa 0becneyeHuA KEHLWMHAM M AEeBOYKaM C WMHBANMAHOCTLIO,
KOTOpble NOABEPIINCL HACUANIO, ABNAETCA PEKOMEHAALMA roCyAapcTBaM-yyacTHMKam KIMA:

28 3alumTa nNpaB AeTel, KEHWWUH U UL, C OrPaHMYEHHbIMU BO3MOMKHOCTAMM 3[40POBbA B CyAe: BO3MOXKHbIE
KONAnsum, npobenbl n Nytn nx peweHuns (MHpopmaLMoOHHO-aHAANTUYECKUIA 0630p MeXAYHaPOAHbIX CTaHAAPTOB U
3aKoHoAaTtenbcTBa Kblprbisckoi Pecnybamku) /OTB. pea. Bawakmaase M., Mycabekosa Y. — b., 2013. C. 108.
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e pedopmmpoBaTb AeNCTBYOLLEE 3aKOHOAATENbCTBO, C Tem 4ToObl 3anpeTuTb
OVCKPUMMHAUMOHHbBIA OTKas B MNPaBOCMOCOOHOCTM, MCXOAA M3 COCTOAHWUS YenoBeKa C
MHBANNAHOCTbIO, ero/ee GYHKUMOHANbHbIX CMOCOBHOCTEN UAW OXKMUAAEMbIX Pe3ynbTaToB ero
peweHnin. o BO3MOXHOCTM 3aMeHUTb 3Ty MPAKTUKY CYNMNOPTUBHON MOAENbIO MPUHATUSA
PeleHnn ¢ y4eToOM YHMBEPCaNbHOMN NPaBOCNOCOOHOCTM COBEPLUEHHONETHUX 6e3 Kakon-nnbo
AVNCKPUMUHALMN;

® peaoCTaBNATb PeCcypcbl ANA BHEAPEHWUA CYNMOPTUBHOM MOAENN NPUHATUA PeLLEHUH,
nomoratowein OpMeHTMPOBaTLCA B CYLLECTBYIOLLEN NPABOBOMN cucteme. Peub naeT, B YHaCTHOCTH,
0 TOM, 4TObbl B OCHOBe 060K CynNOPTUBHOM MOAENWN NeXanu npasa, NoXenaHua W
npeanoYTeHNA afpPecaToB NOMOLLM, a He NpeacTaBaeHMA 06 NX HanayyLWnx nHTepecax. Bo Bcex
CBA3AHHbIX C COBEPLUEHHONIETHUMM BOMPOCAX, KOrga TOYHO Y3HATb MX MOXKeNaHUA W
npeanoYTeHNA He NpeacTaBAAETCA BO3MOXHbIM BMECTO TOro, 4tobbl pPyKOBOACTBOBATHLCA
KOHLEeNnuMem Haunyylwmnx WHTepecoB, CneAyeT CTapaTbCA KAaK MOXKHO TOYHee MNOHATb 3TU
NOXeNlaHMA N NpeAnoYTeHNS;

® rocyaapcTBamM-y4yacTHUKam cnegyet obecneuymBaTh 3aWUTy OT ANCKPUMUHALMU NYyTEM
CO34aHMA Ha MecTax AOCTYNMHOM, KHM3KOMOPOroBOM» CETM BbICOKOKAYECTBEHHbIX BECMNaTHbIX
IOPUAMYECKMUX KOHCYNbTaUUA U CAYXKO HOPUAMYECKOW MOMOLLM, KOTOPble AO0NXKHbI yBaXKaTb
noXKenaHmMa 1 NPeAnoYTEHUs 3TUX NOAEN M 3aWMLLATh UX NPOLLECcCyanbHble NpaBa (NpaBo Ha
NpPaBOCNOCOBHOCTb) Ha TOM JKE€ YPOBHE, 4YTO W ApyrMe CTPYKTYpbl, OCylecTBaAsfoWwme
lopugmyeckoe nNpeacTaBUTENbCTBO. [0OCyAapCTBa-y4acTHUKM  AOJ/IKHbI - MOCNeaoBaTelbHO
A06uBaTbcA TOro, YTobbl B OCHOBE 3aWMUTHbLIX MHCTPYMEHTOB HE NEXKaNo NULIEHUE NoAeN C
MHBANNAHOCTbIO NPABOCMOCOBHOCTM UM MHOE OrpaHUYEeHne X A0CTyna K npasocyauto. (n. 49).

MpokuBatowme B Kblprbi3cTaHe AEBOYKM C MHBAAMAHOCTbIO NOANAAaloT Mo 3aluTy
KoHeeHyuu o npasax pebenka 1989 2. (KIIP), KoTopaAa pacnpoCTpaHAeTCA Ha «Kaxkaoe
yenoBeYEeCKoe CyLLecTBO» A0 AOOCTMXeHus 18-neTHero Bo3pacTa, €CAM N0 3aKOHY,
NPUMEHMMOMY K OaHHOMY pebeHKy, OH He AO0CTUraeT coBeplleHHoseTMAa paHee. CornacHo
yKasaHHOW KoHBeHuMM, KbIprbi3cTaH KaK rocygapcTBO-y4acTHUK 06A3yeTcA yBaxaTb U
obecneuymBaTb BCce NpaBa, NPeAyCMOTPEHHbIE €t0, 6e3 KaKon-NMbo ANCKPUMMHALMUK, a TaKKe
NPUHUMaATbL BCce Heobxoaumbie Mepbl Ana obecneyeHuAa 3awmTbl pebeHKa oT Bcex dopm
ANCKPUMMUHALMKN UKW HaKasaHus (cT. 2).

CornacHo ct. 19 KNP, Ha rocyaapcTB-y4acTHMKOB HanaraeTcs 06A3aHHOCTb NPUHMMATb BCe
HeobxoaMMble 3aKOHOAaTe NIbHbIe, AMUHUCTPATMBHbIE, COLMA/bHbIE M NPOCBETUTENbHbIE MepPbl
C uenbio 3awmtbl pebeHKa oT Bcex Gopm GM3MYECKOTO WMAWU MNCUXONOTMYECKOTO HaCUAuA,
ockopbneHns nam snoynotpebneHuna, otTcyTcTBUA 3a60Tbl AN HebpexHoro obpateHus, rpyboro
obpalleHna uAM  3KcnAyaTauMu, BKAKOYAA CeKCcyanbHoe 3/10ynoTtpebneHne, co CTOPOHbI
poauTenemn, 3aKOHHbIX ONeKyHOB nan ntoboro gpyroro anua, 3abotawerocs o pebeHke.. Takne
Mepbl 3alKUTbl, B CAy4ae HeobXOAMMOCTM, BKAKOYAOT, HapAgy C npoumm, 3pdeKkTuBHbIE
npoueaypbl ANA OCYLECTBIEHMA NpeaynpeXXaeHna U BbiABAEHMA, coobWweHnA, nepesayn Ha
paccCMOTpeHMe, paccnenoBaHuA, Ie4eHMA N NOCAEAYIOWMX MeP B CBA3U CO C/IY4AAMM XKECTOKOro
obpaweHnsa c pebeHKOM, a TaKXKe, B Caydyae HeobxoaMmocTu, ana Bo3byxaeHua cyaebHom

npoueaypbl.

CTpaterMyeckMm AOOKYMeHTOM [/106a/bHOrO  YpOBHA, npobnematMka KOTOPOro
noaaep>kmsaetrca KbiprbisctaHom, sasndetcAa [llekuHckaa [eknapayua u [llaamdopma
deiicmeuli’® , B KOTOPOM OTMeYaeTca, 4YTO OAHMM U3 (GaKTOpOB, KOTOPbLIN ABnAETCA

2 MpuHATa Ha YeTBEpPTON BCceMnpPHOM KOHDEPEHLMM MO NONOMKEHUIO KeHWMUH 4-15 ceHTabpa 1995 r.
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npenaTcTteuem, C KOTOPbIM CTAaNKMBAKOTCA MXKEHLWWHbI HAa NyTM K NONHOMY pPaBEHCTBY WU
yAydweHUo nx nosoxeHunAa, AsnAaetca MHBa1maHOCTb. B cBA3M C 3TUM npeagnaraetca pag mep,
BK/IIOYaA AOO0CTyNn K VIHd)OpMaLI,VIVI n ycnyram, CcBA3aHHbIM C Hacuamem B OTHOLWIEHUN KEHLWUH,
NPUHATUE CneynanbHbIX MeP NO ero MCKoOpeHeHUIo.

Mosecmka OHA e obaacmu ycmoliiyueozo paszseumus 0o 2030 2., onpeaenAloLan
cemHaguatb Lleneir B obnactu ycroiumsoro passutna3’ (LYP), cayKUT OCHOBOM [AnA
obecneyeHna pasBUTUS C y4eTOM NOTPeOHOCTeM MKEHWWH C MHBaAaAMAHOCTbIO. [loBecTka
OCHOBaHa Ha NpUHUMMEe «He OCTaBUTb HMKOro nosagu», byab TO AnMLA C MHBAAUAHOCTBIO UK
WMHble YyA3BMMbIE T[PYNMNbl HaceneHua, W nNpu3HaeT HeobxoaMMoCTb y4yeTa (aKTopoB
MHBANMAHOCTWN NpU ocywecTeneHmnn scex LIYP.

ObecneyeHue reHAEPHOro PaBeHCTBA U paclUMpPEHME NPaB M BO3MOMXKHOCTEN BCEX KEHLLWH,
N AeBOYEK NPOBO3rnallaeTca B Kayectse oaHoM u3 LLYP (LUYP 5), npuBep*KeHHOCTb AOCTUXKEHUIO
KOTOpPbIX Bblpa3nn Kblprbi3CTaH.

B uncne 3agay LLYP 5 MOXKHO OTMETUTb cneayowme:

®NoBCEMECTHAsA NNKBUAAUMA BCeEX GOPM ANCKPUMMUHALUN B OTHOLLIEHUWN BCEX KEHLLUH U
pesouek (5.1);

® INKBMAALMA BCeX GOPM HACUIMA B OTHOLLEHUM BCEX MEHLLMH M AeBOYEK B NyBANYHOMN K
yacTHoM chepax, BKAOYAA TOProBato NHOAbMU U CEKCYasbHYIO M MHble GOPMbI IKCNAyaTaL MM
(5.2);

®MNPUHATME W COBEPLUEHCTBOBAHWE PaA3yMHbIX CTpaTerMin M o06s3aTeNbHbIX ANA
cobN0aeHNsA 3aKOHOB B LENAX MOOLPEHUA FeHAEPHOro PaBeHCTBA M PacClUMPEHMA NpaB U
BO3MOKHOCTEN BCEX EHLUMH U AEBOYEK Ha BCeX YPOBHAX (5.c).

[Nockoneky ornsim, C8430HHbIU ¢ ﬂ(moqelsaﬁ tema IIYP — «ue OCTaBHTD

UHBAMUOHOCMbIO, YHUBEPCAAEH HA MPOMAXEHUU HUKOTO MO3agW»  O3HAYAeT, 4YTO
scell #U3HU U 8aUSem Ha ece ee cgepbl, 80MNPoOC JMOCTIKEHHE BceX TIieledl | 3aaad
UHBanudHocmu umeem 3HaYyeHue onsa OTpAa3UTCs Ha TOJIOKEHUH KaKIOH
docmuxeHus ecex LYP. B Hux mema JKEHIIIMHBI HE3aBUCUMO OT BO3pacra, a
UHBAANUOHOCMU 3ampaausaemcs 8 cemu 3a0a4ax, B OTHOIICHUM OTICIbHBIX, Haubojee

8 cocmaese naAmu ueneli; ewe wecmos uenel YA3BAMBIX rpymi, JOJDKHBI
codepxcam 3a0a4uU, C8A30HHbIE C UHK/AHO3UBHbIM IPEINPUHAMATLCS 0COOBIC YCHITHS.
passumuem, y4umel8aroWUM UHMepecsl aAuy ¢ \ J
UHBA/UGHOCMBbIO.

30 MpuHaTbl Ha CammuTe OOH 25 ceHTAbpAa 2015 T.
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4.1.2. HauuoHanbHOE 3aKOHOAaTENbCTBO

Koncmumyyusa Keipasbisckoli Pecnybauku om 5 mas 2021 2.,3! (panee — KoHcTutyuma,
KoHctutyumns KP) aBnascb ocHOBOW AnA pa3paboTKM HaUMOHa/bHOro 3akoHoaaTtenbcTea KP B
chepe npaB YeNOBEKA, PABEHCTBA MU HEAUCKPUMMHALNM, YCTaHABIMBAET:

®paBeHCTBO NpaB, cBO60A M BOSMOXKHOCTEN UX Peannsaumnm 40a MyKUMH U XKEHLWMH (4. 3
CT. 24);

@ HeJoNyCTUMOCTb ANUCKPUMMHALUMM NO NPU3HAKY 100, Pacbl, A3blKa, UHBA/AUGHOCMU,
3THMYECKON MNPUHAANENXHOCTN, BEPOUCNOBEAAHMA, BO3pacTa, MOAUTUYECKUX WAN  MUHbIX
ybexxaeHunit, obpa3oBaHUA, MPOUCXOKAEHNS, UMYLLLECTBEHHOIO UM MHOTO NOJIOXKEHUSA, A TaKXKe
Apyrux obcronaTenbcts (4. 1 cT. 24);

®3anpeT nponaraHabl HaLMOHA/IbHOM, PAaCOBOM, PEIUTMO3HOM HEHABUCTU, 2eHOEPHO20 U
UHO020 COYUQIbHO20 NMpPesocxo0cmead, NPU3blBaloOLWLLAA K ANCKPUMUHALMN, BPAXKAE UAN HACUANUIO.
(4.4 cT. 32);

eobecneyeHne rocyaapctsom GyHKUMOHUPOBAHNE CUCTEMbI COLMANbHOM 3aWmUTbl AnL, C
OrPaHWYEHHbIMWU  BO3MOXHOCTAMW  3[40POBbS, OCHOBAHHOW Ha MONHOM W PaBHOM
OCYLLLECTB/IEHMM MMM MPaB 1 cBOBOA YeNoBeKa M rpaxKaaHNHa, UX COLMANbHYIO MHTerpaumio 6es
KaKoW-nMbo [UCKPUMUHAUWMKM, CO34aHMe AOCTYMHOW cpedbl ANA AU, C OrpaHUYeHHbIMU
BO3MOHOCTAMM 3,0PO0BbSA N YYULLIEHUSA KAYeCTBa UX }KMU3HU (4. 3 cT. 44).

Hedonycmumocmbe QUCKPUMUHAUUU U MPUHYUN pA8eHCmasa KaK rno npusHaky nosaa, mak
U Mo NpuU3HAKy UHeasaAudHoOCMU MosHOCMbIO MPUMEHUMA U K MAKoMy UHCmumymy Kak docmynn K
npasocyouro, KOHUenmyasabHble OCHO8bI KOMOPO20 MakKMce 3aa0xceHbl 8 KoHcmumyuyuu KP.

B yacTtHOCTU, KOHCTUTYUMA NpOBO3rnaLlaeT:

eobecneyeHne CO CTOPOHbI rocydapcTBa 3almTbl NpaB M cBobog obecneymBaeT scem
IMLUAM, Haxo4AWMMCA B Npeaenax ee TEppUTOPUN U nog, ee topucamkumen (4. 1 cr. 24);

@ PaBEHCTBO Nepes 3aKoHOM U cyaom (4. 2 cT. 24);

® rapaHTUio rocyaapcrea obecneunTb GYHKLMOHMPOBAHUE CUCTEMBI COLLMANBHOM 3aLUMUTbI
ML, C OrpaHWYEeHHbIMW BO3MOMKHOCTAMWU 340pPOBbA, OCHOBAHHOM HA MNONHOM W PABHOM
OCYLLECTB/IEHUN MMM NMpPaB M cBOBOA, YeNoBeKa M rPaXKAaHUHA, UX COLMANbHYIO0 MHTerpauuto 6es
KaKoW-1nmbo ANCKPUMMHALMMK, CO34aHME UM AOCTYNHOW cpeabl M yAyYLIEeHUA KAaYeCTBa UX KU3HU
(4. 3 cT. 44);

®rapaHTUIo NpaB M cBOb6OA YenoBeKa 1 rPa*kAaHNHA B COOTBETCTBUM C 0OLLLENPU3HAHHbBIMM
NPUHUMMNAMW N HOPMAaMKU MEXAYHAPOAHOro npaBa, a TaKXe BCTYNUBWWMMW B CUAY B
YCTAaHOBNEHHOM 3aKOHOZATEe/NIbCTBOM MOPAAKE MEXAYHAPOAHbIMU L0rOBOPaMMU, YYaCTHULEMN
KoTopbix aBnAeTca Kbiprbisckasa Pecnybaunka (4. 1 cT. 55);

eMNpaBoO Kaxaoro obpaTuTbCcAa 3a 3aWMTOM CBOMX HApYLEHHbIX NpaB U cBobog B
MeXAyHapoaHble oOpraHbl MO MpaBam YenoBeKa B COOTBETCTBUM C MeXAYHapOAHbIMU
[lOrOBOPamM, BCTYNUBLUMMM B CUAY B YCTaHOB/IEHHOM 3aKOHOZaTeNbCTBOM nopsake. (4. 5 cT. 58),
rapaHTuo Ux cyaebHom 3awwmTbl (4. 1 cT. 61);

31 MpuHsaTa pedepeHaymom (BceHapoaHbIM ronocoBaHnem) 11 anpens 2021 r.
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®MNpaBO KaX[oro Ha nosyyYeHue KBanupuUMPOBAHHOM OPUAMYECKON NOMOLWIM, a B
Cny4asx, NpeaycMOTPEHHbIX 3aKOHOM, - 33 cYeT rocyaapcrsea (4. 4 cT. 61).

3akoH KP «O 2ocydapcmeeHHbIX 2apaHmMuax pasHbIX Npae u pasHbiX 803MOMHocmel
071 MYyXCYUH U HeHWUH» om 4 asaycma 2008 2. Ne 184 ycTaHaB/NMBAET rocy[apCTBEHHbIE
rapaHTMM MO NPefoCTaB/NEHMIO PaBHbIX MPaB M BO3MOXHOCTEM /MLAM PA3HOrO nona B
NO/IMTUYECKOM,  COLMANbHOW,  IKOHOMMUYECKOW,  KyJAbTYypHOM M MHbIX  obnacrtax
KU3HEeAeATeNbHOCTM Ye/I0BEKA, a TaKXKe:

®3anpeT NPAMON N KOCBEHHOW reHAEePHON AUCKPUMUHALUMK (CT. 5);

e3anpeT Ha NoBeAEeHWE NNL, OCHOBAHHOE Ha HOpMax OBbIMHOro MpaBa, TPAAUUMAX U
KyNbType, KOTOpOe BXOAMT B MNpoOTMBOpedYMe ¢ TpeboBaHMAMM 3aKOHA M HOPMaMM
MeXAyHapo4HOoro nNpaga;

®BbINO/IHEHME 06LWENPU3HAHHbIX NMPUHLMMNOB U HOPM MEXAyHapoAHOro npaBa, a TaKXkKe
MeXAyHapoaHbIXx 06a3aTenbCTB Kbiprbi3ckoi PecnybamKu, Kacatowmxca BONPOCOB reHAepHOoro
paBeHCTBa YKa3aHHbIM 3aKOHOM B YMC/€ OCHOB rOCyAapCTBEHHOW MOMUTUKKU MO obecneyeHuto
reHZiepHoro paBeHcTBa (cT. 6).

OCHOBHbIM HOPMATUBHbIM MPABOBbIM aKTOM, ONpPeAenAlWMM CTaTyC Agen ¢
nHBannaHocTblo B KP, asnsaetca 3akoH KP «O npasax u 2apaHmMusx Auy ¢ 02paHU4eHHbIMU
803MOMHOCMAMU 300posba» om 3 anpena 2008 2. Ne 38, KoTopblii npoBoO3rnallaeT
COoLMaNbHbIE, NONUTUYECKME NPABa M FAPaHTUM, FTAPAHTUKM OXPaHbl 340P0OBbA, TPYAA U TPYL0BOM
AEeATeNbHOCTU, KyNbTYPHO-06pa30oBaTeNbHOM MHTEMPALLMKN NNL, C MUHBAZIMAHOCTbLIO B 0OLLECTBO, @
TaK)Ke NpaBo Ha A0CTYN K 06beKTam MHPaACTPYKTYpPbI.

30KOH He codepmum cneyuasibHbIX I'IOﬂOJKEHUU, Kacawowuxca IMeHWUuH ¢
uHeanudHocmbfo, mo ecmb AesiAemcA eeHdepHo-Hedmpaanb/M. Takxe OH npAmMo He
3ampaausaem 8oripocsl eeHdepHoeo HacusuA.

MHBaAWMAHOCTb, COrNAcHO 3aKOHY, — 3TO  COLMANbHO-IOPUANYECKUI  CTATYC,
YCTaHaB/IMBAEMDbIN YNOAHOMOYEHHbBIM FOCYAAPCTBEHHBIM OPraHOM B YCTAHOBNEHHOM 3aKOHOM
nopaake, nNpeanonaraloWmMin HanuMumMe y Auua CTOMKUX OU3NYECKUX, MCUXMYECKUX WU
YMCTBEHHbIX HapyLlleHWA. B 3aBUCUMOCTM OT CTEeNeHW paccTpomncTs yctaHasausatwT |, Il n Il
rpynnbl MHBannAHocTu. et no 18 net BKAOYAOTCA B KaTeropmto "pebeHoK ¢ orpaHUYeHHbIMU
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BO3MOMKHOCTAMM 30p0BbA".

B cooTBeTcTBMM yKasaHHbIM 3aKOHOM,

rocygapcrteseHHan NoanTUKa KP B oTHOWweHUn K coxanenuto, B KoHctutyumm u
Nofen ¢ MHBANMAHOCTbIO OCHOBbLIBAEeTCA Ha 3akoHe KP «O npaBax M rapaHTuAx auu c
TaKMX NPUHLMNAX KaK: OorpaHN4YeHHbIM BO3MOXXHOCTAMU 340P0BbA»
WCNONb3YeTCA yCTapeBLUee MOHATUE «AnUA C
ecobnoaeHne npaB  YenoBeKa w OrpaHNYeHHbIMU BO3MOXKHOCTAMU 340POBbA»
rpagaHuHa, WU COOTBETCTBYOLAA abbpeBunatypa «J/IOB3y».
Ha ero ocHoBe NpWHATbI NOA3aKOHHbIE aKTbl,
eHeaoNnyuweHne AUCKpUMUMHaAUMK no KOTOpPbIE TaK»Ke BOCMPOM3BOAAT 3TOT TEPMUH
npuynHe  OrpaHUYEeHHbIX BO3MOXHOCTEMN n abbpesnatypy. TaKKe OHM UCMONb3YIOTCA B
340p0OBbA, CTaTUCTUYECKMX NOKA3aTeNAX.
B HacToAwem uccnesoBaHuu byaet
® OTBETCTBEHHOCTU OpraHos NCMOJ/1b30BaTbCAA COBPEMEHHOE N KOPPEKTHOE
rocyp,apCTBeHHOVI B/N1aCTU, OpraHoB MeCTHOro MOHATUE «NOAU C UHBANINAHOCTBbIO», Kpome
camoynpasieHus, topuanYeckmnx g, TEeX C/ly4aeB, KOrga WCMoAb3yeTca npamoe
He3aBMcMMO OT ¢opm COHBCTBEHHOCTU, UX LUMTUPOBaHME YbUX-TMBO MHEHWUI UK CTATbK
OO/IKHOCTHBIX /UL, a TaKXe rpakgaH 3a 3aKOHa.
HapyweHue npas /JinUL, C UHBANIMAHOCTbLIO U
Aap.

Omu mpebosaHua 3aKoHa 00X HbI 6bimb NPUMEHUMbI KO 8celi UHgpacmpykmype
MpPasoOXPaHUMENbHbLIX 0pP2aHOB8, BKAYAA MPOKypamypy u cyobl, MOCKOAbKY @u3udyecKuli
docmyrn, HapAOY C 3KOHOMUYECKUM, UHGOPMAUUOHHbIM U Op., A8715emca 3nemeHmom docmyna
K npasocyoutro.

A oKa cnedyem npusHams, Ymo rnoHAmMue «pa3ymHoe npucrnocobseHue» 8 Mom CMbIcre,
8 KOKOM e20 MOHUMaom Mex0yHapoOHble CmaHoapmsl, 8 HQUUOHA/IbHOM 3aKOHOOamesbcmae
KP omcymcmeyem. CnedogamesnbHO, OHO Hy#0aemcsa 8 ycmaHosneHuu obAa3aHHOCMuU ecex
0Op2aHO8 MpPABoOXPAHUMEAbHOU CUCMeMbl, BKAIoYas Ccyobl, obecrneyums Mepexusuwium
CeKcyasnbHoe unau cemeliHoe Hacunaue HeHWUHAM U 0eB80YKAM C UHBAAUGHOCMbIO Pa3yMHOoe
npucnocobnieHue MeHWUHaMm 074 moeo, 4Ymobbl OoHU Moeau becnpenamcmeeHHO 6bimb
YYaCmHUYamMu yeos108H020 rpoyecca Ha ecex e2o cmaousx. CnedosamesnbHO, Kak
3a0KoHOOamesnbcmeo, maxk U npakmuka KP e amoli yacmu He coomeemcmayem
MeXOyHapPOOHbIM CMAaHAapmMam.

Omcymcmesyem 8 3aKkoHoOamesiscmee U mpebosaHue K 20Cy0apCcmeeHHbIM Op2aHaM, 8
MoM Yucse 8x00AWUM 8 cucmemy npasocyous U Oop2aHO8 8HymMpeHHUx Oes, obecrne4ume
Haau4yue 8 docmynHoU hopme UHGOPMAyUU 0 3auume om HAcuauA u docmyne K rnpasocyouto,
8 MOM Yucse Ha A3biKke bpalind, #ecmosom A3biKe U 8 00CMYynHOM 014 8ocnpuamus hopmame,
Kak npedycmompeHo cm. 9 KIA, umo obecrnieyum HeHUWUHam ¢ UHsaaudHocmeto docmyn K
Heobxodumoli uHpopmayuu.

CornacHo cT. 19 3akoHa KP «O npaeax u 2apaHmMuAax AUy € O2PAHUYEHHbIMU
803MOMHOCMAMU 300p06bA», 3alMTa npaB, CBOOOA W 3aKOHHbIX WMHTEPECOoB AUl C
WHBAaMAHOCTbIO obecrneuynmBaeTcs rocyaapcTtBom B cygebHOM MAM  MHOM  MOPsAKe,
YyCTaHOBAEHHOM 3aKoHoAaTenbctBom KP. [lo/KHOCTHbIE LA 1 Apyrue rpaxgaHe, BUHOBHbIE B
HapyweHun npas, cBO6OA M 3aKOHHbIX MHTEPECOB /UL, C OrPaHUYEHHbIMW BO3MOXHOCTAMM
34,0pOBbA, HECYT OTBETCTBEHHOCTb, YCTAHOBAEHHYIO 3aKOHO4ATENbCTBOM.

Mpn OTCYTCTBUM MaTepuanbHbIX CPeAcTB M MO npocbbe Anua € WMHBAAUMAHOCTbIO
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rocyaapcrteo obecneunBaeT emy npeaoctaBneHmne 6ecnnaTHON LOPUANYECKON MOMOLLM.

AKTyanbHOM B KOHTEKCTE HACTOALLEro UCCAeA0BaHNA NPeACTABNAAETCA COAEPKALLAACA B CT.
3 Hopma o Tom, YTo 8 KP nipusHaemcs u nodoepiusaemcs s3blK }ecmos 8 Kayecmase cpedcmsd
MeHIUYHOCMHO20 0bWeHUS, 0 MAKXe MPUHUMAOMCcA Mepbl 110 €20 pa3suMuto U npumMeHeHUo
8 Pa3auYHbIX chepax HuzHedeamenbHocmu obwecmsa. Mpu smom «z2ocydapcmeo 06A3aHO
obecneyums ycayeu no cypoornepesody 8 cay4asx, Heobxodumesix 071 3auumel nNpas aAuy ¢
02PAHUYEHHbIMU B03MOXHOCMAMU 300P08bA.».

KpUTUYECKM BaXKHOM AN1A NEePEKUBLUMX HACUINE XKEHLIMH U AEeBOYEK C UHBANMAHOCTbIO
ABNAETCA NOMIOXKEHNE O TOM, YTO UM (B YaCTHOCTU, MMEIOLLMM UHBAIMAHOCTb MO CNYXY U peun),
npeaocTaBAATCA YCAYrM CypAonepeBoAYMNKa, BKIOYAn NpoBeaeHMe CneaCcTBEHHbIX AEUCTBUN,
yyactve B cyaebHbIX npoueccax no rpaxkAaaHCKMM, agMUHUCTPATUBHBIM U YrONI0BHbIM [eNam,
OKa3aHWW rocyaapCTBEHHbIX UM MYHULMNAJbHbBIX YCAYT.

Ycnyrn  cypaonepeBoga M onsata  ycAyr  CypAoOnepeBOAYMKOB  onpeaeneHbl B
cootseTcTBylowem MMopagke.3? OH pernameHTUpyeT, B 4MC/Ie NPOYEro, rapaHTUPOBaHHbIE
rocy4apcTBom ycayru cypgonepesoga. ITW ycayrm moryT 6biTb NpeaocTaB/ieHbl NO 3anpocy
rocyapCTBEHHbIX OPraHOB, Y4YPEXKAEHWUA, OPraHOB MECTHOrO CamMoynpaBAeHUs, cyaebHbIX
OpPraHoB B Cy4Yanx, HEOb6X0AMMbIX ANA 3aLNUTbI NPAB /UL, C UHBAIMAHOCTLIO MO CAYXY U PeYMm.

K coskaneHuto, BpeMeHHOM 06bEM NONYYEHUA ITUX YCAYT orpaHuyeH 40 yacamu 3a oguH
KaneHgapHbiA roa, O4HAaKo YyCaAyrm no cypAaonepesBody, MNPeAoCTaBAeHHble Mo  3anpocy
rocyapCTBEHHbIX OPraHOB, Y4YPEXKAEHWU, OPraHOB MECTHOrO CamMoynpaBAeHWs, cyaebHbIX
OpPraHOB HEe BK/HOYAKOTCA B KO/IMYECTBO YaCOB, YKa3aHHbIX B HACTOALLEM NYHKTE.

MHPOPMaLMOHHBIN AOCTYN K NPaBoOCyAMI0 AO/MKEH obecneuymBaTbCca Hapaay C NPOYUM,
cornacHo cT. 41 3aKkoHa, B TakMx GOpmMax KaK BbIMYCK pa3sHOro BUAa NUTepaTypbl, OpraHM3aums
CYPA0NOTNYECKOro NepeBoaa TeNEBM3MOHHbIX NPorpaMm, obecrneyeHme OCTYMHOCTU UHTEPHET-
CalTOB rocy4apCTBEHHbIX U MYHULMMANAbHbIX OPraHOB.

CornacHo ct1. 43 n 45 3akoHa «O npaeax u 2apaHMuAX AUy € 02PAHUYEHHbIMU
B803MOXHOCMAMU  300p08bA»,  «Op2aHbl  2ocydapcmeeHHOlU  enacmu,  MeCMmHble
2o0cyoapcmeeHHble aOMUHUCMPAayuu U 0p2aHbl MeCMHO20 CaMOynpassieHus, opuduvecKue auya
He3asucumo om ¢popm cobcmeeHHOCmMuU 0653aHbI C030a8aMb YCA08UA AUUAM C 02PAHUYEHHBIMU
B803MOMCHOCMAMU 300p08bA 01 00CMYNaA K XUsbIM, 06uecmaeHHbIM, AOMUHUCMPAMUBHbLIM U
npou3800CcmMBEeHHbIM 300HUAM, COOPYHEHUAM U roMeuw,eHUaM, mecmam omobixa u Opyaum
KY/AIbMypHO-3peauUuHbIM  yYpexoeHuaMm, a makxe becrnpenimcmeeHHO20 M01b3080HUA
obwecmgeHHbIM MPAHCIOPMOM U MPAHCIOPMHbLIMU KOMMYHUKAUUAMU, Cpedcme8amu C8A3U U
UHpopmayuu, ceobo0HOU opueHMayuU U nepedB8UHEHUA», a «HOpPUOUYECKUE AUYA He3a8UCUMO
om ¢opm cobcmeeHHocmu o06s3aHbl obecnieyums Heobxodumesle ycao08usa Ha obbeKmax
UHpacmpyKkmypel, HaxXo00AUWUXCA 8 UX cobcmeeHHOCMU unu eedeHuu, 014 docmyna Auy ¢
02PAHUYEHHbIMU  803MOMCHOCMAMU  300posbsa. [Jelicmsyrouwue 06vekmol  coyudnbHoUl
UHppacmpyKkmypel 00a4HbI 66imb npucrnocobaeHsl 049 0ocmyna u Ucrnons308aHUA AUUAMU C
02PAHUYEHHbIMU B803MOMHOCMAMU 300p08bA 8 rOpAOKe U HA YCa08UAX, ornpedenaemblx
coomeemcmeeHHO [lpasumenscmeom Koeipawbidckoli Pecnybauku u op2aHaMu MeCcmHo20
camoynpasneHus € ydacmuem obwecmeeHHbIXx Op2aHuU3ayuli AUy C 02PAHUYEHHbLIMU
B803MOMXCHOCMAMU 300P0O8bA».

32 YTBepKaeH noctaHosneHnem MNpasutenbctea KP ot 18 mapTta 2021 r. Ne 101.
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Takum o0b6pa3om, yCMaHOB/AEHHAA YKA3AHHbIM 3AKOHOM 0683aHHOCMb obecrnevyusams
docmyn K GOMUHUCMPAMUBHbLIM U 06WecmeeHHbIM 30aHUAM MOAHOCMb OMHOCUMA U K
UHpacmpyKkmype npasooxpaHUMesbHbIX Op2aHO8, 4 Cq1e008aMmesabHO, HAMNpasaeHa Ha
obecneveHue ¢husuyeckol docmynHocmu npasocydus. Ho, K coxcaneHuto, npakmuka 8 smod
Yacmu 3aKoHoOamesibCM8y He coomeemcmayem.

3akoHom KP «06 ocHoeax 2padocmpoumesnbHo20 3aKoHodamesnbcmea Kbip2wi3ckoli
Pecnybauku» om 13 urwona 2011 2. Ne 95 onpepeneHo, 4to AN N0Aen C UHBAAUAHOCTbIO
AO/KHbI  CO34aBaTbCA  ycioBuA, obecneymBatowme BO3MOXKHOCTbL HecnpenATCTBEHHOro
nepeaBuKeHua, AOCTYNa B 34aHUA U COOPYKEHMA N OCYLLEeCTBAEHNA AeATENIbHOCTU BHYTPU 3TUX
061beKToB. MNpn popmupoBaHnn cpeabl 06UTAHUA B FPALOCTPOUTENBHOM AOKYMEHTALMMN A0MKHO
npeaycMmaTpuBaTbCsA CO34aHWE CeTU chneumanbHbiXx 06beKToB ANA Ntoaen ¢ UHBAaAUAHOCTbIO C
y4eToM nx Bo3pacTa 1 3abonesaHunii (cT. 12).

CywecTBylOT  CTpOUTENbHble  HOPMbl M MpaBuaa  MNPOEKTUPOBAHWUA  cpeapbl
U3HEeAeATe/IbHOCTM C y4eTOM NoTpebHOCTelM NL, C MHBAIMAHOCTBIO U APYTMX ManoMOBUAbHbIX
rpynn HaceneHusa, yTBepXKAeHHble pelleHnAmMU [ocyaapCTBEHHOrO areHTCTBa apXUTEKTypbl,
CTPOUTENbCTBA U KUAULHO-KOMMYHANbHOrO xo3AilcTtBa npwu [pasuTtenbctee KP, Takue, K
npumepy, Kak npukas «06 yteepaeHnm CtpomtenbHbix HOpM Kbiprbisckon Pecnyb6ankmn CH KP
35-01:2018 «[poeKTMpOBaHUE cpeapl KU3HEOEATeNbHOCTM C y4yeTom noTpebHocTer nuy, c
OrpaHMYEeHHbIMM BO3MOXKHOCTAMM 340p0BbA» OT 28 aekabpa 2018 r. Ne 29-Hna, npuka3 «06
yTBepKaAeHun CtpouTenbHblXx npasun  Kbiproisckot Pecnybamkmn CM KP 35-101:2018
«ObecneyeHune cpebl *KU3HEAEATENbHOCTM MPU NNAHUPOBOYHbIX PELIEHUAX 34aHUIN ANA AUl C
OrpaHUYeHHbIMN BO3MOMXKHOCTAMM 340p0BbA» OT 13 aekabpa 2018 r. Ne 28-Hna.

B uactn obecneveHna uHpopmayuoHHo20 ocmyna K NnpaBocyauto cneayet 0bpatntbea K
3akoHy KP «O npase Ha docmyn K uHgpopmayuu» om 29 dekabpsa 2023 2. Ne 21733, B uncne
NPUHUMNOB KOTOPOro NPUHLUMMN PAaBHOIO A0CTYNa K MHGopmaumm (cT. 5).

Hecmompsa Ha wupokuli nepevyeHb ceedeHull, Komopbie cyObl O0MHbI pasmewams Ha
ceoux calimax, u UHgopmayuro, Komopyrto oHuU 06a3aHbl 06Hapodosams (cm. 29), mpebosaHuli
0 MOM, YMO MAKAA UHGOPMAayuA O0NHHA CONMPOBOHOAMbCA 38YKOBbIM 80CMpPOU38eOeHUEeM U C
ucrionv3zosaHuem wpugpma bpalinga, 3akoH «O npase Ha docmyn K UHGOpMayuu» He codeprum,
Ymo A6749emcsA He MOsbKO HapyuleHUem MexOyHapPOOHbIX CMAHOAPmMos, HO U YroMAHYMoz20
8bllWe NPUHYUNa pagHo2o 0ocmyna K uHgopmayuu.

CoenacHo cm. 34 3aKoHa, uHgopmayua Ha eeb-calime cybvekma 2ocy0apcmeeHHO20
cekmopa 00/#CHA npPedocmasaAamsca HA 20Cy0apPCMBEHHOM U OGuUUUAAbHOM A3bIKAX. MO
OMHOCUMCA U K UeHmMpanu3o8aHHoMy 6aHKY OGHHbIX pasosoli UHGOPMAayuU, 8KAYAOUWUL
nosHbIl nepeyeHb U MEKCMbl 8CEX HOPMAMUBHbLIX [PABOBbIX AKMos, delicmeyrouux Ha
meppumopuu KP. Beb-calim nt06020 20cy0apcmeeHHO020 op2aHa MoXem umems 8epcuu Ha
Opyaux A3bIKax. A3blk bpalind He A8a8emcsa UCKAYeHUEM, O00HAKO 0643aHHOCMU e20
NpuUMeHeHUs, KaK U 0643aHHOCMU ayoOuoCconpo8oXoeHuUs pasmeujaemoli UHgopmayuu,
BK/1I0YAA MEKCMbl HOPMAMUBHbLIX GKMOB8, OH He COO0epMcum, Ymo f8749emca HapyweHuem
MPUHYUNG paseHCcMea U HeOUCKPUMUHAYUU

CneayeT NPU3HaTb, YTO XKEHLWMUHbI C UHBAIMAHOCTbIO CTA/IKMBAKOTCA C pPa3HbIMK GopMamm
HaCUAKSA, BKAOYAs CEMENHOE U ceKcyanbHoe Hacuaume. CneumanbHbivi 3akoH KP - 3akoH KP «06

3 HecmoTpsa Ha To, 4TO B CuAy CT. 2 AeicTBMEe 3aKOHA He pacnpoCTPaHAETCA Ha OTHOLWWEHUSA, BOSHUKLLME B CBA3U C
obpalLeHnem GU3MYECKUX U IOPUINYECKUX UL, NOPAJOK PACCMOTPEHUA KOTOPbIX YCTAHOBAEH NPOLLECCYasbHbIM
3aKOHOAATENBCTBOM
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oxpaHe u 3auwjume om cemeiiHO20 Hacuaua» om 27 anpena 2017 2. Ne 63 onpepenser
ceMenHoe Hacuane KaK yMbllW/eHHble AelcTBMA  GU3MYECKOro, MCUXO0rMYECcKoro,
9KOHOMWYECKOrO XapakTepa WM MX Yyrpo3a, a TaKKe npeHebperKUTenbHoe OTHOLUEHME,
COBepLUEHHblIe OAHUM YNEHOM CeMbM/NPUPABHEHHBIM K HEMY NIMLOM B OTHOLUEHUW APYroro
yneHa ceMbu/NPUPaABHEHHOTO K Hemy nnua.3* dopmamm cemeiMHOro HacuMA, B COOTBETCTBUM C
YKa3aHHbIM 3aKOHOM ABAAKOTCA MNCUXONOTMYECcKoe Hacuaue, dusnyeckoe Hacunue,
3KOHOMMYECKOE Hacuane, npeHebpexnTeNbHOe OTHOLLEHHKE.

CeKcyanbHOe HacuavMe He MpeaycMOTPEeHO B KayecTBe CamoCTosTenlbHOW GopMbl
CEMENHOro HaCcuAMA, TaK KaK ABAAETCA Yro/fIOBHbIM MPECTYNeHNEM W HAKa3blBAETCA, COMNacHO
YK.

K coxcaneHuro, #eHWUHbl U O0EB0YKU C UHBAAUOHOCMbIO M00BEPH(EHbI 8CEM 3MUM
hopmam Hacunus, npuvyem KaK 8Hympu cembl, Mak u 3a ee npedesnamu, 00HAKO 0uyuanbHas
cmamucmuka eudum aAuwb «sepxywky aticbepea» esudy KpaliHeli nameHmMHoOCMuU 3mo2o
ABAEHUA.

C mouKu 3peHua docmyna K npasocyoOuro nepexcuswiux Hacuaue HeHWuUH u 0esoyek ¢
UHBANUOHOCMbIO, 8AXHOU A8aASemMcAa KOHcmamayusa moz2o, Ymo 3aKoH «06 oxpaHe u 3auume
om cemeliHo20 Hacunua» 6asupyemcsa HA MAKUX MPUHUUNAGX KAk cobawoeHue
30KOHOOame1bcmaa u MexOyHapoOHbIX CmaHOapmos 8 0baacmu rnpas 4ean08eKa U 2eHOepHo20
paseHcmea; paseHCmeo O0ocmyna K OXpaHe U 3awume om cemeliHo20 HACUAUS;
omeemcmeeHHOCMb 30 Npu4uHeHHoe cemeliHoe Hacuaue u dp. (cm. 4).

Kpome moeo, nepexcusuwiue cemeliHoe Hacunue MeHUWUHbl U 0e80YKU UMerom npaso Ha
nosyyeHue npasosoli, coyuansvHoli, MedUUYUHCKOU, rncuxonoau4yeckol nomowu U 3auumesl om
cemeliHO20 Hacuausas om 20cy0apCMBEHHbIX 0P2aHO8, 0pPe2aHO8 MECMHO020 CamMoynpasaeHus u
opyaux cybveKkmos, ocywecmsarowux oXpaHy u 3auumy om cemeliHo20 Hacunus, 8 npeoeanax
ux KomnemeHyuu (cm. 5).

YTo Kacaetca nonyyeHuna ropuduyeckoll mMomMouwju, cornacHo cT. 34 yKasaHHoro 3aKkoHa, K
Hel oTHocATCA:

enpenocTaBaeHNe KOHCYAbTalmi,
® N0/ rOTOBKA HOPUAMNYECKMX OKYMEHTOB,

®NpeACTaBUTENbCTBO OT MMEHM N1La, NOCTPAAABLIEro OT CEMEWHOro HacuUAKs, B Cydax U
rocy4apCTBEHHbIX OpraHax,

e fpyrve BUAbl OPUANYECKM 3HAYMMbIX AEMUCTBUIN, OnpeaeneHHbIX 3aKOHO4aTENbCTBOM.

HecmoTpsa Ha nporpeccnBHOCTb 3akoHa KP «O6 oxpaHe U 3alumTe OT CEeMeNHOro Hacuana»
B HEM He onpeaeneHbl 0COBEHHOCTM 3alMTbl KEHWMWH C WHBAAWAHOCTbIO, HE BHeApPEHbI
MeXAyHapoAHble CTaHAapTbl MO OLEHKE PUCKa AafbHEWLWEro Hacuaua, He NpPeayCMOTPEHbI
Mepbl MO NPEOAO/IEHUIO AN HUX KOMMYHUKAUUOHHbIX 6apbepos u op.

Peanusauna npegycmoTtpeHHbix 3akoHOM «O6 oxpaHe U 3almuTe OT CEMENHOIo HaCUANAY»
bYHKLUMI cybbeKToB onpeaeneHa B lTopAao0Ke OKaszaHuUA nomMmowu auyam, nocmpadaswum om

34 YronoBHbI KogeKc n KogeKkc o npaBoOHapyLweHMAX coaepaT UHble LI,erMHMLIMVI CeMelHoro Hacunus.
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cemeliHo20 Hacunua®>. B yacTHOocTW, ero n. 19 onpepenser, YTo TePPUTOPUANbHbIE OPraHbl
HOCTULMK:

e ob6ecneymBatoT OTKPbITUE KAaBMHETOB NO NPeAOCTaBAEHNIO KOHCY1bTAaLMOHHO-NPABOBOM
NOMOLLM;

eobecneumBaloT NpenocTaBNeHNEe COOTBETCTBYOWMM AMUAM  KBanUOUUMPOBAHHOM
tOPUANYECKOM MOMOLWWM B coOTBeTCTBMM C 3aKoHOM KP "O rapaHTMpOBaHHOW rocyAapcTBOM
topuamnyeckon nomouim";

®PaCnNpPoOCTPAHAIT UHPOPMALMIO O MPUHATbIX HOPMATMBHbLIX MPABOBbLIX aKTaX M WHYHO
MHPOPMaLMIO NO BONPOCAM OXPaHbl U 3aLLUTbI OT CEMENHOro Hacuams

YKasaHHbIl MNMopagok (n. 20) npegycmaTpuBaeT TaK:Ke, YTO A/1A OKa3aHUA HpPUOMYECKON
NOMOLLU TEPPUTOPUAJIbHBIE AABOKATYPbI:

®NpeaoCTaBAAT KOHCYbTaLUMM NO NPaBOBbIM BOMPOCaM;

® OKa3blBalOT NOMOLLb B COCTAB/IEHUM 3aABIEHWNI, }Kan0b, X04aTalACTB U UHbIX JOKYMEHTOB
B NPaBOOXpaHUTENbHblE, CyAebHble U UHbIe roCYyAaPCTBEHHbIE OPraHbl;

®NpeCTaBAAIT MHTEPECHI MOCTPALABLUMX B CYAEOHbIX M MHbIX FOCYAaPCTBEHHbIX OPraHax.

Kak yxe 6bln0 OTMeYeHO, NpaBoBas MNOMOLLb (NpPeaocTaBNEHUME KOHCY/AbTauui,
NOArOTOBKA HOPUANYECKMX OOKYMEHTOB, NPEeACTaBUTENbCTBO OT MMEHU NnLa, NoCTpagaBLUero
OT CEMEMHOro Hacunma, B Cyfdax WM ToCyAapCTBEHHbIX OpraHax, ApyrMe BuAbl HOPUAUYECKU
3HAYMMbIX OENCTBUIA), MOXKET BbiTb OKa3aHa B pamMKax 3aKOHOZaTeNbCTBa O rapaHTUPOBAHHOM
rocyapCcTBOM HOPUANYECKON MOMOLLM.

3akon KP «O 2apaHmuposaHHOli 2ocydapcmeom ropuduyeckoli nomowu» om 10
asaycma 2022 2. Ne 91 (panee — 3aKkoH o ITHOM), NpuHATLIN € Lenbio peannsauum nNpas anL, Ha

AOCTyn K npasocyauio, obecnevyeHuns
cnpasegnMeoro cynebHoro MHbopmauma o nopsaake  noayyveHus

pasbupatenbctea M cosgaHua  bonee rapaHTMPOBaHHOMN OPUANYECKON NOMOLLM,
abdexTuBHON, cnpaseasmson, agpeca, peectp W rpapuku npuema
MOAOTHETHON W OCHOBAHHOW Ha a/lBOKaTOB, a TaKKe aKTyasibHaa A1a noaen
BEPXOBEHCTBE NpPaBa M 3alMTe OCHOBHbIX

C WMHBAAUAHOCTbIO MHPOPMALMA M CMINCOK

npaB 4YesioBeKa, CUCTEMbl OTMpaB/eHus .
CypAOnepeBoAUYMKOB pa3meLLeHbl Ha caiTe
NpaBoCyAMs, OCHOBbIBAeTCA Ha TaKuX

NMPUHLUMNAX KaK: 3aKOHHOCTb; 3allMTa Npas, http://ukuk-jardam.gov.kg/ru/p/legal-

cBobong u OXpPaHAEMbIX  3aKOHOM aid/who-can-get

MHTEpecosB dU3nYeckux amu, \ J
HY»atoLWmxcs B rapaHTMPOBaHHOM
rocygapctBoM  OPUAMYECKOM NOMOLWM;  AOCTYNHOCTb W KAYeCcTBO rapaHTUPOBAHHOM
rocyapcTBOM HOPUANYECKOM NOMOLLN; KOHOUAEHLMANBHOCTb NPU OKa3aHWWU rapPaHTUPOBAHHOM
rocygapcTBoM OpUAMYECKOM nomMowm; 3GGEKTUBHOCTb FOCYAAPCTBEHHOrO KOHTPOAA 3a
KauecTBOM OKa3aHMA lopuanyeckoin nomouwm u cobnogeHma TpeboBaHUii 3aKoOHO4aTebCTBA U

HOPM NPOPECCUMOHANBHOM 3TUKU; HEOUCKPUMWMHAUMA; Hauaydlwee obecneyeHne WHTepecos
pebeHKa.

3% YTBepKaeH noctaHosneHnem MNpasutensctsa KP ot 1 asrycta 2019 r. Ne 390
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CornacHo cT. 4 yKa3aHHOro 3aKOHa, FapaHTMPOBAHHAA FOCYAAPCTBOM OpUAMYEcKas
MOMOLLb OKa3blBAaeTCA B BMAE KOHCY/NbTAaUMOHHO-MPABOBOM W  KBAAMPULMPOBAHHOM
PUANYECKON NOMOLLM.

KoHcynbTaunmoHHO-NpaBoBasa nomouwb - UHGOpMMPOBaAHME O npasoBon cucteme KP,
npaBax M 06A3aHHOCTAX CybbeKTOB Npasa, cnocobax peannsaummn M NOAb30BaHMA NpPaBaMn B
cynebHom n BHecypebHOM nopagKe; KOHCYNbTUPOBaHWE MO NPABOBbIM BONPOCAM; MOMOLLb B
COCTaB/IEHMWN OOKYMEHTOB MPABOBOr0 XapaKTepa; OKa3daHMe Nomolum B obecneyeHnMn AocTyna
MU K KBaIMPULMPOBAHHOM IOPUANYECKOM NOMOLLMU; MHble GOPMbI NOMOLLK, HE NoAnajatowme
nog onpeaeneHve KBAaAMPUUMPOBAHHOW HOPUANYECKON nNomoLlM. paBom Ha nonyvyeHue
KOHCY/1IbTaLMOHHO-NPaBoOBOM Nnomowm obnagatot rpaxkgaHe KP, MHOCTpaHHbIe rpaxgaHe, nnua
6e3 rpa)kaaHcTea U 6exeHLUbl.

KBannduumpoBaHHaa topuandeckaa nomolwb - npodeccMoHanbHaa AeATeNbHOCTb
aZlBoKaTa MO NpPeacTaBUTENbCTBY M/WAM 3aliMTe 3aKOHHbIX NPaB M WMHTEPECOB WL, Mo
YrONOBHbIM, TPAXKAAHCKUM, aAMUHUCTPATMBHbIM A€fam U NO AeNamM O NPaBOHAPYLEHUsX, B
C/Ily4anX, YCTaHOBNAEHHbIX YKa3aHHbIM 3aKOHOM Ha BCEX CTaAMAX CyAONpPOM3BOACTBA - 3a CYyeT
rocyzapcraa.

3akoH o MM oTHocKT anu, ¢ | 1 |l rpynnoii MHBAANMAHOCTU K YNCAY TPaXKAaH, MMeKLWmxX
NPaBO Ha MNOAy4YeHME KBAaAMPULMPOBAHHOM HOPUANYECKON MOMOLM B chepe rpaxKaaHCKoro,
AAMUHUCTPATUBHOIO CyAONPOM3BOACTBA, YrON0BHOIO CyAOMPOM3BOACTBA M MO Aenam o
npaBoHapylweHuax 6e3 yyeta goxoaa (ct. 13, 14, 15).

3T NONOXEHWA HanpaBneHbl Ha obecneyeHne 3SKOHOMMYECKOW  AOCTYNHOCTU
KBaNMPUUMPOBAHHOM HOPUANYECKON MOMOLLA.

YzonoeHo-npoyeccyanvHoiii KooeKc Kbipabizckoli Pecnybnuku om 28 okmabps 2021 2. No
129 (panee - YMNK) B Ka4ecTBe 04HOMO M3 NPUHLMMNOB NpeaycMaTpUBAET MpUHYUNn obecneyeHus
docmyna K npasocyouto (cm. 10), cornacHoO KOTOpOMYy Ha CyA, NPOKypopa, ciepoBaTtens
HanaraeTca 06A3aHHOCTb 0HbecneyYnTb NOTEPNEBLUMM OT NPECTYNAEeHUA docmynn K Npagocyouto v
KOMMNEHCaLMIo NPUYNMHEHHOTO Bpeaa B CIy4asax U NOpAAKe, YCTaHOBAEHHbIX 3aKOHOM.

Elie oAHUM NPUHUMNOM ABNAETCA YCTAHOB/IEHHbIM CT. 13 NpUHLMN OXpaHbl Npas 1 cBobog,
YyeNloBEKa M rpaXgaHMHa B YrONIOBHOM CyA0NpPOM3BOACTBE, KOTOPbLIN 2apaHmMupyem Kaxoomy
cy0ebHyro 3auumy e2o npas u c8obod Ha ecex cmadusx y20a108H020 cydornpouzsodcmsa. MNpun
3TOM cyA, NPOKYpoOp, cneaoBaTenb WU OpraH A03HAaHWA 06a3aHbl obecneynTb OXpaHy MpaB U
cBobog rpakgaH, y4yacTByHOWMX B YroNOBHOM npouecce, cO34aBaTb YCNOBMA JAsA WX
OCYLLLECTB/IEHMA, MPUHMMATb CBOEBPEMEHHbIE MePbl K YA0BNETBOPEHUIO 3aKOHHbIX TpeboBaHM
Y4YaCTHMKOB npoLiecca.

Ewe oaHMm BaxkHbIM nonoxkeHmem YMK e uacmu docmynHocmu npasocyous Aeaaemcs
HOPMa 0O MOM, YMO 8 Y20/108HOM MPOUECcce YeaA08€eK C UHBAAUOHOCMbIO 8PABE M10/163080MbCHA
ycny2amu cypodonepesooyuKd, UMEIOLEro CTaTyC NepeBoA4YMKa B yrofloBHOM npouecce (cT. 58).
CornacHo 4. 3 cT. 198 YIK, gonpoc HEMOro WUAW TYXOro MOTEPNEBLUEro OCYLEecTBAAETCA C
y4yacTMEM /MU, BNAZEOLLEr0 HaBblkaMW cypaonepeBoga. YyacTve 3TOro Auua B Aonpoce
OTpakaeTca B NpoToKoe. MNpu HanMuMmn y AoNpaLlMBaeMoro NCUXMYECKOro AN MHOTO TAMKKOTo
3aboneBaHUA ero 4onNpPoc OCyLLECTBAAETCA C pa3peLleHns Bpaya U B ero NpuCyTCTBUMN.
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TpaxcdaHckuii npoyeccyanvHolii kodekc KP om 25 aHeapa 2017 2. Ne 14 (panee — IMK)
npeaycMmaTpuBaeT PaBeHCTBO Mepes 3aKOHOM W CyAO0M BCeX rpakAaH He3aBUCMMO OT 1104,
pacbl, A3blKa, UHBAAUOHOCMU, 3THUYECKOM NpPUHAANEKHOCTM, BEepoucrnoBedaHuA, BO3pacTa,
NONUTUYECKUX UAN UHBIX ybexaeHnin, obpa3oBaHMA, NMPOUCXONKAEHUA, UMYLLECTBEHHOIO WUIU
MHOTO MOJIOXKEHUA, AOPYrUX OOCTOATENbCTB. BaKHbIM  MONOXKEHUEM TaKXKe ABAAETCH
BO3MOXHOCTb YYaCTHUKaM rpaKAaHCKoro npouecca Nnoab30BaTbCA ycnyramu
cypAonepeBoAuMKa.

Yao0n06Hblili kodekc KP om 28 okmabpsa 2021 2. Ne 127 (nanee — YK), TakKe Kak u apyrue
HOPMaTUBHbIE MPABOBblE aKTbl, YCTAHAB/AMBAET NPUHLNN PaABEHCTBA rpaxkAaH nepes 3aKOHOM
He3aBMCMMO OT MNOJa, pacbl, A3blKa, UHBAAUOHOCMU, 3THUYECKOM MNPUHAANENKHOCTH,
BEepoucnoBedaHus, BO3pacTa, MNOJIUTUYECKUX WAM  WUHbIX ybexaeHwui, obpasoBaHus,
NPOUCXOXKAEHUA, UMYLLECTBEHHOIO MAN MHOTO MOJIOXKEHMA, a TaKXKe ApYyrux obCcToAaTenbCTs.
Hy»XHO oTmeTuTb, 4To YK NpesycmaTpuBaeT, 4To COBepLUEHUE NPeCTynaeHua NPOTMB YesloBeKa C
WHBANNMAHOCTbIO ABAAETCA OTAMYaOLWMM OTBETCTBEHHOCTb 06CTOATENbCTBOM.

Kpome KoAeKcoB M 3aKOHOB, Ba*KHENLWIMMU AOKYMEHTAMK, onpeaenatowmMmmn nosmumnto
rocyaapcTsa No BONpocam reHgepa U UHKAK3MKU, OCHOBHbIE HANPaB/IEHNA ero AeATe/IbHOCTU B
3TuXx chepax, ABNAIOTCA CTPATErMmn, KOHUENUMKU, NOAUTUKKU. TaK, HayuoHanbHaa cmpameaus
passumusa KP Ha 2018-2040 200bi13® B KauecTBe OAHOr0 M3 MPUOPUTETHLIX HaNpaBAEHWUM
YCTaHaB/IMBAET YCUNEHWE 3aLMTbl OT FreHAEPHOM UCKPUMMHALMN U CNPaBesIMBOE NpaBoCcygme.

Obluiee BnaeHne ykasaHHon Ctpaternmn nogpasymesaeT, Hapsaay ¢ npo4ynm, 4to K 2030 .
MacwTabbl reHAEePHOro HAaCUANA U AUCKPUMUHALMKN 3HAYMTENIbHO COKpaTATCcA, byaeT co3aaHa
apPeKTUBHAA CMCTEMA MX NPEAOTBPALLEHUA B COOTBETCTBUM C KOHCTUTYLMOHHbBIMU FrapaHTUAMM
HeZONyLWeHNA ANCKPUMUHALMK NO NPU3HAKY N0Aa, packl, A3blKa, MHBANMAHOCTU, STHNYECKOM
NPUHAZNEKHOCTU, BEPOMCMOBEAAHMA, BO3PaCTa, MOJIUTUYECKUX WU UHbIX YDEeXaeHUN,
06pa3oBaHMA, NPOUCXOKAEHUA, UMYLLECTBEHHOrO MM MHOMO MOJIOMKEHUSA, @ TaKKe ApYrux
obcToaTenbcTB. MpaBooXxpaHUTEIbHbIE OpraHbl OyAyT NpUAepKUBaTbCA KMPUHLUMMNA HYNEeBOWM
TONEPAHTHOCTU K NPOABAEHUAM reHAepHOro Hacuaus, cpeacTea cyaebHoM 3aWwmTbl A4OCTYMHbI U
obecneymMBaloT NPUHUMN  HEOTBPATMMOCTM HaKasaHMA ANA  BUHOBHMKOB TeHAEPHbIX
NpecTynieHnn U Hacuamsa, co3gaHa sdpdeKkTnBHaA cucTema NPenoCTaBAEHMA YCAYT U MOMOLLU
NoCcTpaaaBLLMM.

HayuoHanbHbili nnaH delicmeuli No 0ocmuxceHUl0 2eHOepHO20 paseHcmea Ha 2022-
2024 2000617 B KauecTBe Mep No peannsaLmm TaKoro 3a10XeHHoro B Ctpaternm NpUopuTETHOro
HanpaB/ieHMA Kak «YCuneHwe 3aluTbl OT FeHAEPHOM AUCKPUMMHAUMWM UM CcrpasBeginsoe
npaBocyauve» NpeaycMaTpuBaeT psaf Mep, B Peanm3aumio KOTOpbIX A0MKHbI 6biTb BOBAEYEHDI
KaK rocyapCTBeHHbIE, TaK U He rocyAapCTBEHHbIE MHCTUTYTbI.

FocydapcmeeHHasa npozpamma "[ocmynHaa cmpaHa" 048 Auy ¢ UHBAAUOHOCMbIO U
Opyaux manomobuneHeix 2pynn HaceaeHus 8 Keipawbizckoii Pecnybauke Ha 2023-2030 2006138,
B Hel B KauecTBe Lenn npeaycmoTpeHo K 2030 r. 4OCTUXKEHWE CoLMabHOM cnpaBeanBoOCTU U
obecneyeHne paBHOro AOCTyNa NWUL, C MHBANUAHOCTbIO U Opya2ux Masa0MObUAbHbLIX 2pynn
HacesneHUA 20p00CKoU U cenbCKoU MecmHOCMU K UHgpacmpykmype u ycay2am cyoebHbix u
NpasooXpPaHUMes1bHbIX OP2aHOS.

B uenax cBoeBpeMeHHOro WMCNOJIHEHUA MexkayHapoaHbix obs3atenbcte KP B cdepe

36 YTBepKaeHa ykasom MpesmaeHTta KP ot 31 okTabpa 2018 r. VI Ne 221.
37 YTBepKaeH nocraHoBnaeHnem KabmnHeta MuHuctpos KP oT 16 ceHTabps 2022 roaa Ne 513.

38 YTBepaeHa noctaHoBnaeHnem KabmHeta MuHuctpos KP ot 10 ¢peBpans 2023 roga Ne 69.
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3aWwmTbl NpaB U cBobos YenoBeKka MO BbINOJHEHUID PEKOMEHAAUMMI, AAHHbIX AOrOBOPHbLIMU
opraHamu OOH no npaBam Yenoseka 6bin yTBepKRAeH MaaH delicmeuii no npasam yesnoseKka Ha
2022-2024 200b1*°. B poKymeHTe nNpedycCMOTPeHbl Mepbl Ans obecrneyeHus npas /vy, C
WMHBANNAHOCTbIO (M. 6), BKAtOYAA pa3paboTKky mep no 6opbbe c HacMnMem B OTHOLUEHUMU NN, C
WHBaNMAHOCTbIO, TAK}Ke Mepbl, HanpasBieHHble Ha obecneyeHne NpaBa rpaxaaH Ha PaBEeHCTBO U
HeguUCKpUMMHaumio (n. 12). Ewe ogHMM BaKHbIM MyHKTOM faBnsetca n. 14. «OTnpaBneHue
NpaBoCyAnsA, B KOTOPOM B KauecTBe 04HOM M3 GOpM peanmsaumnm npesycmMmoTpeHo NnpuMeHeHne
NONOXKEHUA MEXAYHAPOAHbIX AOTOBOPOB B HALMOHA/bHbIX CyAax.

Takum obpasom, 8 KeipebiscmaHe co30aHa obwupHaA npasosas 6a3a 014 docmuiceHuUs
2eHOepHO20 paseHCmMBa U UHKA3UU, 0ocmynad MHeHWUH U 0esovyeKk C UHBAAUOHOCMSbIO,
nepeHecwux Hacuaue, K npasocyouto. 3ma npasosas 643G OCHOBAHA HA HOPMAX
MeXOYHAPOOHbIX 002080P08 M0 NMNPABAM Yes108€Kd, BKAHAWAs 8 ceba 0CHOBHbIE CMAHOAPMbI
U nooxo0dbl, 00HAKO HA NPAKMUKe OHU He 8ce20a cpabamoleaom U NPUMeHAKMCA 8 CUsy PA3HbIX
MPUYUH — BHYMpPEeHHUX Konau3uli 3aKoHo0amesaibcmaa, omcymcmaeus uau npomusopevyusocmu
MOO3aKOHHbLIX OKMO8, 20crnodcmeyrouwux 6 obujecmse cmepeomurios OMHOCUMESbHO
pacnpedeneHus 2eHOepHouiX posaeli U OMHOWEHUA K UHBAAudHocmu, Hedocmamo4Holi
2eHOepHoU U UHKA3UBHOU 4yscmeumesnbHOCMU COmMpyoOHUKO8 MpasornpumMmeHUmesnsHolx
0p2aHO8, HEOC8edOMAEHHOCMU CaMUX epaxoaH u m.o.

4.2. MEXAHU3M CKOOPAUHUPOBAHHOIO MEXBEAOMCTBEHHOIO
B3AUMOAENCTBMA U COTPYQHUYECTBA

39 PacnopsikeHune KabuHeta muHucTpoB Kbiprbi3ckoi Pecnyb6imku ot 28 Hoabps 2022 roaa Ne 655-p.
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4.2.1.MexayHapoaHble CTaHAAPTbI

SppekmusHaa 3awuma nepexuswux Hacusaue ¥eHWUH U 0e8o4eK, 8KAYAA mex, Kmo
umeem UHBAAUOHOCMb, HEBO3MOMCHA CUAAMU MOALKO 00HO20 20CYy0apCmeeHHo20 Uunu
HezocydapcmeeHHo20 opaaHa abol cmpaHel, 6Ka4yaa Keipebi3cmaH. TonbKo 80
e3aumoldelicmeuu u coenacoeaHHocmu Oelicmeuli MoxHoO 00bumbcs B80CCMAHOB/AEHUSA
HapyuweHHOo20 rnpasa, npedomspamume 0anbHeliuue HacunscmeeHHsle delicmeaus.

HeobxoAMMOCTb  COr/flacoBaHHbIX AEUCTBUMM UM KOOpAMHAUWMKW, NepeHanpasneHue
NOCTPaZaBWMX OTPa)KEHbl B  MENAYHAPOAHbIX CTaHAapTax, BKAOYaA  OPUANYECKU
ob6s3atenbHble Ana Kblprbi3ckol Pecnybanku AOKYmeHTbl. B HUX nnMbo coaeputca obuias
HOpPMa, Kacalowanaca HeobxoAMMOCTU NPUHATUA 8cex mMep, NMBO NPUBOAMUTCA KOHKPETHbIN
CTaHAApPT, KacaloWwmiics B3aMMOLENCTBUA U COTPYAHMYECTBA.

Obuian Hopma coaeputca B KoHeeHyuu o Aukeudayuu ecex hopma OUCKPUMUHAYUU 8
omHoweHuu xeHwWuH (K/14X), y4acTHUUEN KOTOPOU, KaK yXKe b6blno ckasaHo, asasetca KP. B
YyacTHOCTH, CT. 3 TpebyeT OT rocyaapCcTB-y4aCTHMKOB NPUHATMA BO BCEX 061aCTAX, U B YAaCTHOCTMU
B NONUTUYECKOW, COUMANbHOM, 3IKOHOMMYECKOM UM  KynbTypHOM  obnactax, ecex
coomseemcmeylowux mep, BKAOYAA 3aKOHoZaTenbHble, AnAa obecnevyeHMA BCECTOPOHHEro
Pa3BMTMA M NPOrpecca XeHLWMH, C TeM YTOObl rapaHTUPOBATb UM OCYLLLECTB/IEHUE M NONb30BaHME
npaBamm YeN0BEKA U OCHOBHbIMM CBOBOAaMM Ha OCHOBE PaBEHCTBA C MyX4YMHamM (cT. 3).

B cuny ct. 24 KNOMX, KblproiscTaH ob6sa3yeTca NnpuHMMaTh Bce Heobxogumble mepbl Ha
HaLMOHANbHOM YPOBHE ANA AOCTUKEHMA NONHOM peann3aumm npas, NPM3HAHHbIX B KOHBEHLMW.
Takumum mepamm moryT BbiTb He TOJIbKO Mepbl MaTePUASIbHOTO XapaKTepa, HO Te, KOTopble
onpesenAlT B3aMMOAENCTBME WU COTPYAHWUYECTBO TOCYAAPCTBEHHbIX M HErocyAapCTBEHHbIX
WHCTUTYTOB.

O6buwaa pekomeHOayua Ne 35 o zeHOepHOM Hacuauu 68 OMHOWeEHUU X(eHUWUH,
npedHasHa4yeHHAA 015 06HoeseHua obuweli pekomeHdayuu Ne 19, pasbAcHSAET rocyaapcream-
yyacTHuKam KNAXK nx o6a3aTenbcTBa B CBA3M C reHAePHbIM HACUAMEM B OTHOLLEHUM KEHLMH, B
TOM YMC/e NPEBEHTUBHbIE MEpPbI, MePbl N0 06ecnevyeHnto 3aLnTbl NePEXRUBLLINX HacUane, Mepbl
no obecneyeHMto yronoBHOIro NpecnefoBaHMAa M HaKa3aHMA BUHOBHbIX, BO3MeELLEHMIO yuepba.
MpaKTUYECKN BCe OHM TPebYIOT CO34aHMA U BHEAPEHWUA COOTBETCTBYHOLLUX MECEKMOPAbHbIX
KOOPOUHAUUOHHbIX MEeXaHU3MO8 C Ueslblo 2apaHmMupos8ams AUUAaM, Nnepexcusuwum eeHoepHoe
Hacunue, peasnbHelli 0docmyn K 8CeobeMAtoWUM yCay2am.

Haodnexcawaa KoopOuHauyua deamesnbHocmu U s83aumoodelicmseue mMexoy pasauyHbiMu
op2aHaMu U 8edeHue Hadnexcaweli 0OKyMeHmayuu, omHocawelca K cay4asm mako2o Hacuaus
- Heobxodumoe ycqosue 044 3auumel Npas NnocmMpacaswux ¥eHUWUH U 0e8o4YeK, 8 mom Yucnae
UMeruwux UH8anuoHocme.

CornacHo  KJ/14X, rocypapcTeBa-y4aCTHUKKM,  BKAOYaA KP,  monxHbl  BCEMM
COOTBETCTBYIOWMMN crnocobamu NpoBOAUTL MNOAUTUKY NIMKBUAAUMW  OUCKPUMMHALMK B
OTHOLUEHMMW KEHLUMH, B TOM YMCNe TeHAEPHOro Hacuaua. InA 3Toro MexKayHapoAHbI CTaHAapT
TpebyeT co30amb MexaHU3M Usu opeaH (Uau Hadeaums coomeemcmayuumu NoAHOMOYUAMU
cywecmsyouwuli MexaHusm uau opeaH), npedHasHa4yeHHbili 014 peaynapHoli KoopduHayuu,
MOHUMOPUH2a U OUEeHKU X00a peanu3ayuu u 3s¢gpekmusHocmu mep, NPUHUMAEMbIX HA
HaLMOHANbHOM, PErMOHANbLHOM WU MECTHOM YPOBHAX, N NpuMeHeHUA 3GPEKTUBHOCTU APYrux
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COOTBETCTBYIOLMX PETMOHANbHBIX M MEXKAYHAPOAHbIX CTaHAAPTOB U PYKOBOAALWMX NPUHLMUMOB B
uenax NnpoPpuUNakTUKN U UCKOPEHEHUA BCEX GOPM FreHAEPHOro HAaCUANA B OTHOLIEHUM KEHLMH
(n. 34 Obweli pekomeHdayuu Ne 35 o 2eHOepHOM HACUAUU 8 OMHOWEHUU M EeHWUH,
npedHasHa4yeHHoli 0119 o6HoeneHuUa obweli pekomeHdayuu Ne 19).

Mo pe3ynbTaTam paccmoTpeHua NAToro nepnoanyeckoro goknaga KeiproisctaHa no K/A4XK,
Komutetr no AnMkeMagaumMn AUCKPUMMUHALUMKU B OTHOLUEHUM MKEHLWMH OTMETU/, YTO OCHOBHbIM
rocy4apcTBeHHbIM OPraHom, OTBETCTBEHHbIM 33 KOOPAWHAUMIO AeNCTBUM HaUWMOHa/IbHOro
MeXaHM3Ma NO YAy4YWeHUD MNOAOXKEHUA KeHWWH, AsndaeTca MUHUCTEPCTBO Tpyga M
coumanbHoro passuTuA. B cBs3m ¢ 3Tum KomnteT ¢ 06eCnOKOeHHOCTbIO OTMEYaeT cneayrouiee
(n. 13):

® omcymcmeue KoopOUHAayUU U ACHOCMU MAaHOAMOo8 Pa3INYHbIX 3BEHbEB HALLMOHA/IbHOTO
MeXaHM3Ma MO YAYYLEHWUIO MONOMKEHUA KEHLWMH, BKAOYaa MuHuUcTepctBo, HaumMoOHaNbHbIN
COBeT no reHgepHomy passutuio M CoBeT NO 3aWmTe NpaB XeHWWH U npesoTBpaLLeHUto
reHaepHoro Hacunua npu HKoropky KeHele;

® HeXBaTKy Y HAUMOHaNbHOITo mexaHM3ma N0 4CKUX, TEXHUYECKUX U d)VIHaHCOBbIX pecypcos
n OTCyTCTBUE NOAHOMOYMM AanAa 3d)d)eKTMBHOI'O BbIMO/IHEHNA CBOETr0 MaHAATa, a4 TaKXKe 4acCTyro
CMEeHY OpraHoB, oTBe4yaownx 3a reHaepHblie BONpPOChHI,

® HeJ0CTaTOYHOEe B3aMMOAENCTBUE C FParKAAHCKMM 06LLecTBOM.
B cBa3n ¢ atTum Komutet K/10K pekomeHayeT Kbiprbi3cTaHy:

® obecneuntb agheKmusHyrO KOOPOUHAUUD U 4YemKoe pacnpedesneHue rnosaHomMoYuli
MEeXAY PasNUYHbIMW KOMMNOHEHTAaMM HAUMOHaNbHOrO MEXaHU3Ma;

® YKpenuTb KaapoBble, TeXHMYECKne N GUHAHCOBbIE PeCYpPCbl M aBTOPUTET HALLMOHAIbHOIO
MexaHM3Ma Ha HaLUMOHANbHOM M PErMoHasibHOM YPOBHAX M 0becneynTb HenpepbIBHOCTb U
a¢pPeKTUBHOCTbL ero paboTbl;

® yKkpenaams e3aumoodelicmeue ¢ 2parOaHCKUM obu,ecmeom, NpusHaBas ero ponb B
obecneyeHnMM coBNOAEHUA MPAB KEHWWH U TEHAEPHOrO PaBEHCTBA, a TaKXKe MpMB/IEKaTb
OopraHM3aumMmn rpakgaHckoro obuwectsa K peannsauuy HauMOHaNbHOW cTpaTerMm M njaHa
AEVCTBUI, KacaloLWMXCs yyeTa reHaepHon npobaemaTmku.

Y10 KacaeTcA Apyroro MexayHapoaHoro ctaHgapta — KoHeeHyuu o npasax nwodeli ¢
UHBAMUOHOCMbIO, TO, COrNacHO CT. 4, rocyaapcCTBa-y4acTHUMKKM 0683yoTCA NpuMHUMaTbL BCe
HagNeXaline 3aKoHoA4aTeNbHble, aAMUHUCTPATUBHbIE U MHbIE MepPbl ANA OCYLLECTBNEHMA NPaB,
npusHasaemblx B KINW. llepeyeHb amux mep He A8/19emcAa UCHepnobli8aroU UM, a UX peanu3ayus,
KGK npasusao, He803MOMX(HA 6e3 CKOOPOUHUPOBAHHbIX Oelicmaull KaK 20Cy0apcmeeHHbIX, MakK u
Hez2ocy0apcmeeHHbIX UHCmumymos. 3mo crnpaseodsuso 8 omHoweHuUuU obecrne4yeHusa ecex npas
YEeHWUH C UHBAMNUOHOCMbIO, 8KAOYAA O0CMYyI K Npasocyouro.

B cooteBetctBMM co cT. 33 KIIW, rocygapcrBa-y4aCcTHMKM M3Y4YalOT BO3MOMXKHOCTb
yuperOeHuUs UAu  HA3HA4YeHUA  KOOPOUHAUUOHHO20  MEXAHu3md Ans  CoaencTBums
cooTBeTCcTBYytOLElN paboTe B pa3/IMUYHbIX CEKTOPAX U HA PA3/INYHbIX YPOBHAX.

Cmambynobckasa KoHeeHYUA TaKKe COAEPKUT CTaHAaAPT, NpeayCMaTPMBAOLWMN Mepbl NO
KOMMAeKcHolU U CKOOPOUHUPOBAHHOU Mnoaumuke ANA 3alWMTbl KeHWMH OT Hacuauma. Tak,
COrNacHoO CT. 7, CTOPOHbl NMPUMHUMAIOT 3aKOHOAATENbHblIE WU WHbIE Mepbl ANA Toro, 4tobbl
YyTBEPAMTb M OCYWecTBAATb 0b6werocyaapcrBeHHyo 3QPeKTUBHYIO, BCEOXBATbIBAOLLYIO U
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CKOOPAMHUPOBAHHYIO  MOJIMTUKY, BKOYAlOWY BCE  COOTBETCTBYKOLWME Mepbl  AnA
npeaynpexaeHna u 6opbbbl co Bcemn dopmamm Hacuauda, noanagatlowmmm nog coepy
aenctens Hacroawen KoHBeHUMM, U OCYyWEecTBAAKT Bceobbemitlolwee pearmpoBaHMe Ha
HacunMe B OTHOLWEHMU IKeHWWH. Bce HanpaBneHUA MOAUTUKM MPU  ITOM  AO0IKHbI
OCYLLECTBAATLCA «Ha OCHOBe 3G PEKTUBHOIO COTPYAHMYECTBA MEXKAY BCEMU COOTBETCTBYHOLLMMM
opraHamm, yupexaeHUaMn N opraHmM3aLnsamm».,

4.2.2 . HaumoHanbHOE 3aKOHOAaTeNbCTBO

KoHcmumyyusa KP (cT. 23) npoBos3rnaliaeT, 4To npasa M cBobobl YenoBeka, ABaseTca
BbiClUEN UEeHHOCTblo KP, onpeaenaloT CMbICh W coAep)kaHue AOeaTeNlbHOCTU  8Cex
rocyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CaMoynpaBAeHUA U UX AO/IPKHOCTHbIX KL, Takum
obpasom, KoHcTUTyums onpenensaetr OCHOBbI MX B3auMoAencTsmMa ana obecneyeHus
apPeKTUBHOM peanmsaLmn 1 3aWmTbl NPas.

3akoH KP «06 ocHoeax npocunakmuKku npasoHapyweHuii» om 5 maa 2021 2.Ne 60
onpepensaeT, NPaBoOBble WU OpPraHU3auUMOHHble OCHOBbI NPOPUNAKTUKN MNPABOHAPYLUEHUNA W
perynnpyetr obuwecTBeHHble OTHOLLEHMS,

BO3HMKaowme B chepe NPOGUNAKTUKM MpodunakTUKa NpaBOHAPYLIEHWUH - CUCTEMA
npasoHapyweHun B KP. CornacHo cT. 5 NPaBoOBbIX,  COLUMANbHO-  3KOHOMMUYECKUX,
YKa3aHHOro 3aKOoHa, npodunakTnKka NMCUXOJIOTUYECKUX, MHGOPMALMNOHHBIX,
npaBOHapyLueHVIVI ocywecrBnAaeTca Ha OpraHmM3auuoHHbIX n MHbIX mep,
OCHOBE pAja NPUHLMMNOB, B YMC/Ie KOTOPbIX npeanpuHUMaembIxX cybbeKkTamu
NPUHLUNDI KOMMNETEHTHOCTH u NPodUNAKTUKM NPAaBOHAPYLLUEHWUIA, MPAMO UK
KomMrieKcHocmu, a makxce KOCBEHHO HamMpaB/IeHHbIX Ha MOBbIWEHME
compydHu4ecmea U 83aumoolelicmeus YPOBHA 3aLUMLIEHHOCTN TPaXK4aH, CHUMXKeHue
mexay cybbektamm NPodUNAKTUKM YPOBHSA MPecTynHOCTH, BbIAIB/IEHUE,
NpPaBOHApPYLUEHUA. Mopanok 7 yCTpaHeHue NPUYKH u YCNOBUIA,
KOOpAMHAUMA TaKOro B3aMMOLENCTBUA CNocobCTBYHOLLMX COBEpLUEHMUIO
cybbeKkToB NpodUNaKTUKK NpaBOHAPYLIEHWNA.

npaBoOHapPYLLIEHN onpeaenserca

KabnHetom MuHuctpos KP.

OpHMM U3 MexaHM3MOB NPOPUNAKTUKM B yKa3zaHHOM 3aKoHe Ha3BaHbl KOOpAMHALMOHHblE
KOMMCCUM NO NPOdUNAKTUKE NpaBOHApyLWweHu. CornacHo cT. 11, mecTHble rocyAapCTBeHHble
aAMUHUCTPALUK, M3pUK ropoaos buukek, Ow, ropoaos 061acTHOro 3Ha4YeHns obpasyoT cBom
TeppUTOPUANbHbIE KOOPAMHALMOHHbBIE KOMUCCUM MO NPOPUNAKTMKE NPaBOHAPYLWEHMI. B cocTas
KOOPAMHAUMOHHbBIX KOMMCCUIA  BXOAAT NpPeACTaBUTENM MECTHbIX KeHelen, MeCTHbIX
rOCyfapCTBEHHbIX aAMUHUCTPALMNA, TEPPUTOPUANbHbLIX NOAPaA3AENEeHUN TFOCYAaPCTBEHHbIX
OpraHoB, ABAAKOWMXCA CybbekTamMn NpPoPUNAKTUKM MNPaBOHAPYLWEHUN, O0bOLLeCcTBEHHbIE
obbeanHeHnn, NpeacTaBUTENM MECTHbIX COOOLWECTB M rparkAgaHCKoro obuiectsa. BbigeneHa
TakKe posb O6LeCcTBEHHO-NPOPUNAKTUYECKMX LEHTPOB (CT. 12 yKasaHHOro 3akoHa) — 3To
KOOPAMHALMOHHbIA MeXaHM3M MEeCTHOro coobLiecTBa, MNpeAcTaBUTENIEN KOMMEPYECKUX WU
HEKOMMEpPYECKMX OpraHM3auuni, rpaxKaaHCKoro obuiectBa M rpakaaH [aa COBMECTHOrO
NNAHUPOBAHUA MEPONPUATUIA NO NPOPUNAKTUKE MPABOHAPYLUEHUA B pPaMKax MOJHOMOYUM,
YCTAHOBNEHHbIX YKa3aHHbIM 3akoHOM. lMpu adpdekTnBHON peanmsaumm JAaHHOTO MHCTPYMEHTa
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TaKXXe MOMOXET NpoBoAUTb PaboTy No NPoPUNAKTUKE CEMEMNHOro HacuAMA M aKTUBU3aLUK
Pa3HbIX CyGbEKTOB 3TOMN AEATENbHOCTU Ha MecTax Mo Bcei cTpaHe. 0

MexaHn3Mbl B3aMMOAENCTBMA FOCYAAPCTBEHHbIX OPraHOB B chepe 3almTbl KEHLNH OT
Hacunma coaeput n 3akoH KP «06 oxpaHe u 3awjume om cemeiiHO20 Hacunusa», B KayecTse
O4HOro M3 NPUHLUUMNOB KOTOPOro NpeaycMoTpeH NPUHUMMA OTBETCTBEHHOCTU FOCYAapCTBEHHbIX
OpPraHoB M OPraHOB MECTHOro CaMoynpaBaeHUA 3a cobaoaeHne NpaBa rpaxkgaH Ha oxpaHy OoT
cemenHoro Hacuama (cT. 4). B KayecTBe cyObeKTOB YKa3aHHOro 3aKoHa Ha3BaHbl 17
rocy4apCTBEHHbIX U HErOCYAapPCTBEHHbIX OPraHoB:

1) Npasutenbcteo KP;

2) yNONHOMOYEHHbIN rOCYAapPCTBEHHbIN OpraH No KOOPAMHAUMMK AEATENbHOCTU CYyObEKTOB
Mo OXpaHe U 3alnTe OT CEMENHOro Hacuausa, onpegensemoln NMpasutenocteom KP;

3) cyn;

4) npokypaTypa;

5) opraHbl BHYTPEHHUX Aen;

6) opraHbl COLMANLHOTO Pa3BUTUS;

7) opraHbl 34paBOOXpaHeHMs;

8) opraHbl obpasoBaHus;

9) opraHbl oCTULMW;

10) ynonHOMOYEHHbI roCcyAapCTBEHHbIN OpraH Mo 3awuTte getein;
11) AkbiikaTubl (OmbyacmeH) KP;

12) apBoKaTtypa;

13) mecTHble rocyapcTBeHHblE aAMUHUCTPALMY;

14) opraHbl MECTHOrO CaMOynpaBAeHUS;

15) cyn akcaKanos;

16) cpeacTsa maccoBo MHGOPMALINK;

17) nHble opraHusauuu B npesenax CBOen KomneTeHuum

MpM 3TOM YyKa3aHHbIM 3aKOHOM onpeaeneH ocobbii  CcTaTyCc YNOJIHOMOYEHHOro
rocy4apcTBEHHOro opraHa no KoopAnHaUMnN AesTeNbHOCTU CYyObeKToB Mo OXpaHe M 3awumTte oT
CEeMENHOro Hacunma. B HacTosiwee BpemA TaKMM opraHom sBadetca MUHUCTEPCTBO TpyAa,
coumanbHoro obecneveHns n murpaummn KP. 3aKOH ycTaHaBAMBAET, YTO 3TOT OPraH BbIMOJIHAET
pag GYHKUUI, B YNCAe KOTOPbIX KOOpAUHAUUS AEATENbHOCTU WU B3aUMOAENCTBME C APYTUMU
cybbeKkTamm No oxpaHe 1 3aliunTe OT CEMEMNHOrO HaCK/InA B LIEJIOM.

40 . Mycabekosa Y.A., Hukntenko H.B., CbiabikoBa B.XK. MpeagoTtepalieHme n 6opbba c HacuaMem B OTHOLLEHWUU
EHLMH N CeMeNHO-6bITOBbIM HacU/IMeM: NPAKTUKA NPABOBOro PeryimpoBaHma B Kbiprbi3cTaHe B COOTHOLEHUM C
MeXAYyHapoAHbIMU CTaHgapTamu. YuebHoe nocobue ana cyaei, aABOKATOB, NPOKYPOPOB, COTPYAHUKOB OPraHoB
BHYTPEHHUX AeN U coumanbHbix cnyxb. (Mog obuwelt peaakumeir Mycabekoson Y.A.). — b., 2022.
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B uenax peanusaumm yKasaHHOro 3akoHa 6bi/10 MPUHATO NocTaHOB/eHUe MpaBUTENbCTBA
KP,*l  yTBepamBliee Mopadok  e3aumoldelicmeus  20cyO0apcmMeeHHbIX  OpP2dHOS,
ocywiecmenaowux OXpaHy u 3awjumy om cemeliHo020 HacunusA. K uyucny 3TMX OpraHos
OTHECEHbI, B TOM YMUC/IEe OpraHbl NPOKYpPaTypbl, OPraHbl BHYTPEHHUX AEN U IOCTULMM, a TaKXKe
YNO/IHOMOYEHHbIM OpraH no 3alwuTe AeTen, TO ecTb Te OpraHbl, KOTOpble HenocpeacTBEHHO
obecneuymBaloT peannsaumio U 3aluUTy NepPeKUBLIMX HaCUIME KEHLWMH U AEeBOYEK A0CTyna K
npaBocyauio.

OCHOBHbIMM 33aZla4aMM B3aMMOALENCTBUA 3TUX U APYrMX CYObEKTOB ABAAIOTCA, B YMcne
npoyero: obecneyeHne AOCTyNa K ycayram rocyapCTBEHHbIX OPraHOB Mo BOMPOCAaM OXPaHbl U
3aLUUTbI OT CEMENHOro Hacuams.

K yncny BMAoOB AeATeNIbHOCTU, OCYLLECTBAAEMbIM B pPaMKax B3aMMOﬂ,eﬁCTBMﬂ, OTHECEHDI
KaK OpraHu13saumMa nomowmn anuam, noctpagaswinm ot ceMernHoro HaCUANA, TaK U pearnpoBaHune
Ha HEro, a TakKXKe npecevyeHume.

B3avmopaencTemne rocyfapCTBeHHbIX OPraHOB NPW peanm3aumm NoJHOMOYMI NO OXPaHe U
3aWmTe OT CEMEMHOro Hacuama ocywectTenaetca B opme obmeHa nHbopmaumen, Ha OCHOBaHUM
NMUCbMEHHbIX 3aNpPOCoB. FOCYyAapPCTBEHHbIE OpraHbl, GYHKLMN KOTOPbIX MO BOMNPOCAaM OXpPaHbl U
3aWMTbl OT CEMENHOro HaCKUIMA TECHO CONPUKACAOTCA, 3aKI0YAOT MeXay cobon PernameHTbl
B3aMMOAenCcTBuUS.

MocTaHoOBNAEHME O MOpAAKE B3aMMOAENCTBMA onpedenseT, 4YTO KoopAMHauuMA
AEeATEeNbHOCTU TepPUTOPMANbHbLIX NOAPA3LENEHUA OPraHOB BHYTPEHHWUX A€/, COUMANbHOro
Pa3BUTUSA, 34paBOOXpPaHeHNA, 0bpa3oBaHMA, MO 3almMTe AeTel NO BONPOCAM OXPaHbl U 3aLWuUTbI
OT CEMENHOro HaCWUAUA OCYLEeCTBAAETCA Ha TEppUTOPUM PaMOHOB - NaBaMM MECTHbIX
rocyAapCTBEHHbIX aAMMUHUCTPAUMIA, B pPaMKax paboTbl KOHCYNbTaTMBHO-COBELLATE/IbHbIX
OpraHoB, a Ha TEPPUTOPUN FOPOLOB - MIPAMM FTOPOLOB, B PaMKax paboTbl MECTHbIX KOMUTETOB
MO OXPaHe W 3alLnUTe OT CEMEeMHOro HacuAmA.

Mopsadok e3aumodelicmeusa 20Cy0apCMBEHHbIX 0pP2aHOB8, OCYWEeCmsaaroWuUx OXpaHy u
3awumy om cemeliHo20 Hacunausd, He cooepxum o0cobbix MexaHU3Mo8 KOOpPOUHAYUU
deamenbHOCMU HA CAyYali HACUAUSA 8 OMHOWEHUU HEeHUWUH U 0e8o4YeK C UHBAAUOHOCMbIO. Imu
MEeXAHU3Mbl PAcrnpoCMpaHAOMca HaA 8cex Nocmpaodswux, 8 MOM YUC/Ae BKAYaom
0653aHHOCMb 0P2aHA BHYMPEHHUX 0es 1o He3ameodsaumesnbHoMy pa3mMeweHuro 8 be3onacHoe
Mecmo auy, nocmpadaswux om cemeliHo20 HAcUsUsA, COBMECMHO CO CNeyuaaucmamu opaaHa
COYUANbHO20 pPA38UMUSA, YNOAHOMOYEHHO20 Op2aHa o 3awume OJemell, ¢ y4yacmuem
Crneyuanucmos UcrnoaHUMeAbHbIX 0P2aHO8 MeCmHo20 camoynpassaeHus. lpu amom de-gpakmo,
cnedyem umemb 88UOY, YMO HU OOUH U3 KPU3UCHbIX UEHMpPo8 CMpaHbl He cooepium
adekeamHoli UHgppacmpykmypel 078 NocmMpadaswux Om HACUAUA HEHUWUH U OeB04YeK C
UHBANUOHOCMbIO.

B KoHmexkcme ocobeHHocmeli 3auWjumebl 0m HACUAUA HEHUWUH U OeB80YEK C MEHMAAbHbIMU
HapyweHuamu rnpedycmompeHa 06583aHHOCMb y8edoMsaeHUS meppumopuadnbHbiX 0P2aHO8 o

4 ot 1 asrycta 2019 r. Ne 390
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awume demeli o B8blAB/IEHHbIX d)GKmGX cemeliHo20  HacunusA 8 omHoweHuu
HecoeepweHHOos1eEMHUX, Op2adHO8 couyudas1bHO20 pa3sumus - 8 omHoweHuu HeOdeecriocobHbIX.

BaXKHbIM B 4acTM KOOpPAMHALMM M B3aUMOLEMNCTBUS OPraHOB BAACTM W ynpaB/ieHUA
ABNAETCA cucmema nepeHanpasaeHusa. Tak, cornacHo lMopsadKy okasaHusa nomMouwyu Auyam,

nocmpadaswum om cemeliHo20 Hacunus,*’ 8 / \
cnyyae, ecim nocTpagaslumii/aa Hyxpaetca B oropky KeHew KP, paccmoTpeB Ha cBoem

NOMIYYEHUN WHbIX BUAOB NOMOLLM, TO OH/OHa 3acefaHum ot 24 aekabpa 2020 r. Bonpoc 06
nepeHanpassfaeTca cneumanmncTtom ncnonHeHnn 3akoHa KP «O6 oxpaHe u
TeppuTOpUaNbHOro nogpasaeneHus K 3auunTte oT cemeinHoro Hacunua», NPUHAN
CybbeKkTy, B KOMNeTeHUMo KoToporo Bxogut | MOCTaHoenenne No4299-Vl, B  KoTopom
npefoctasneHne NOMOLWM, HeobXoAUMOM npusHan UpaﬁoTy MNpasuTenscrsa
NOCTpaaaBLemy. HejocTaTouHoM, @  Takke jan  pAA
pekomeHZauum no MNOBbILEHWIO
Cy6bekT no oxpaHe M 3awmTte oOT 3 PEKTUBHOCTM ME3KBELOMCTBEHHOIO
CeMeMHOro Hacunua, K KoTopomy 6bin/a \“a”w‘oﬂemm”“”’V‘OH”TOp”HrV' /
nepeHanpasneH/a

nocTpagaswunit/nocTpagasiuan, 06a3aH coobwuTb NnepeHanpaBmnBLIEMY 1LY, Bblia M OKa3aHa
nomoLllb nepeHanpas/ieHHOMY/I nocTpagaslueMy/nocTpagaBlien B TeYeHWe AEeCATU AHEN C
MOMEHTa nepeHanpas/ieHus.

Hecmompsa Ha cKazaHHoe, npuxooumcsa Mpu3Hame, Ymo 8 cyuwecmeayroweli npakmukxe
npedocmassneHUs MOMOWU MOCMpPaoaswum 20Cy0apcmeeHHbIMU OpP2aHAMU He BHeOpPEeHb!
cmaHoapmel U o0xo0bl, OPUEHMUPOBAHHbIE HA nompebHoCMuU nocmpaoaswiux *eHWUH u
desoyeK. Habarwdaemca HedocmamoyHbIli nomeHyuan cybbekmos, omeemcmaeeHHbIX 8 cghepe
OXPAHbl U 3aUWUMbl O0m 2eHOepHo20 HAcuaus, omcymcmeyem CKOOpOUHUPOBAHHOCMb U
mexccekmopansbHoe 83aumodelicmeue 20Cy0apPCMBEHHbIX Op2aHos, opzaaHos MCY u
2pax0aHcKo2o obujecmea.

42 YTBepKaeH noctaHosneHnem MNpasutensctsa KP ot 1 asrycta 2019 r. Ne 390.
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4.3. NPABA HA NOZTYYEHUE NOAAEPXKU N NOMOLLMU

4.3.1.MexayHapoaHble CTaHAAPTHI

XeHwuHam, nepexcuswum Hacunue, mpebyemca ceoespemeHHbili docmyn K caywbam
30pasooXpaHeHus, ncuxosnoau4yeckol u opyaum sudam rnoooepxcku, Um 00axHa bbimb OKa3aHa
nepeu4Has MeOUYUHCKAA MOMOoWb, npedocmasaeHa 3auuma om 0anbHeluwux aKkmoe Hacuaus
U peweHsl ux 00sa120cpo4Hble nompebHocmu. B amoli ceAa3u ocobyro poab uzpaem memoo, npu
Komopom nompebHocmu u npobaemel wepmesl b6ydym sAeaameca eaxcHeliwumu. Xoms
Hepmebl Hacuaua moaym obpamumbecsa 3a MNOMOWwbio 8 stobble OKasbiearoujue ycayeu
op2aHU3ayuu, O00HUX AuUWb 0bwux cayxb (Mmaxkux KakK ueHmpol topudu4yeckol nomouwu,
601bHUYbI, HUAUWHbIE CyHbbl) HedocmamoyHo. Om HUX «Hesb3A OHXUOAMb, YMO OHU CMO2ym
y008s1emeopsamb MHO204UC/AeHHble MompebHOCMU 3 epme HACUAUA M0 2eHOepHOMY MPU3HAKY
HACMOJ/IbKO He 8CECMOPOHHE, KaK 3Mo Mpu3eaHsl deaams Crneyuanu3uposaHHsle caywbol. »

Kak y»e 6b1n0 otmedeHo, K1 HanaraeT Ha rocyaapcTB-y4acTHUKOB, a CnefoBaTeNbHo,
“ Ha Kblprbi3cTaH, 06583aHHOCTb HE MPOCTO YCMAHOBUMb OPUAMNYECKYIO 3aLLUNUTY NPaB KEHLWMH
Ha pPaBHOM OCHOBE C MYXYMHAMK, HO W obecrneyums C MOMOUWbIO KOMIemeHMHbIX
HOUUOHA/bHbLIX Cy008 U Opyaux 20CyoapcmeeHHbIx y4vpexcOeHuli agpgheKkmusHyo 3auumy
HEeHWUH npomus 1106020 akma OucKpumMmuHayuu (cT.2). 3awmTa NPaB BCEX KEHLUNH N AEBOYEK,
BK/IIOHAA TEX, KOTOPblE UMEIOT MHBANIMAHOCTb, A0/IKHA ObITb OCHOBAHA Ha NPMHLUMNE PAaBEHCTBA.
Ona storo  TpebyeTtca npuHATME psaa obecneuymtenbHbix mep (n. 31 3ameuaHuli obwezo
nopadka Ne 6 (2018) no eonpocy paseHcmMed u HeOUCKPUMUHAYUU), B YNCNe KOTOPbIX Mepbl 110
OKa3aHUK 0ocmamoyHol u docmynHol ropuduveckoll nomowu pns obecneyeHns 40CTyna K
npaBoOCyAMIO ANA UCTLOB B CyAeOHbIX Aenax 0 ANCKPUMUHALMN.

B nepByto ouepeab, 415 NOCTPAAABLUMX OT HACUAUSA KEHLLMH C MHBAaNWAHOCTbIO, TpebyeTcs
obecneyeHre Mx 6e30MacHOCTU, OAHUM W3 MEXaHU3MOB obecneyeHMA KOTOpPOM ABNsSeTCA

3 Ycrounmk: Cm.: Mann L., Sargsyan L. Preventing and combating violence against women and domestic violence
in Armenia: training course. Erevan, 2018. [locTynHo no agpecy: https://rm.coe.int/eur-justice-eng/168093c14a
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WMHCTUTYT OXpaHHOro opgepa. Ero npumeHeHue TakKe NpeaycCMOTPEHO MeXKAYHapOAHbIMM
CTaHgapTamu.

Kpome ropuduueckoli nomowsu, merO0yHapoOHble cmaHOapmsl mpebyrom obecredyumeo
B803MOXCHOCMU MOAyYeHUss Opyaux 8u008 MOMOWU U ro0OepIKKU Mnepexcuswumu Hacuaue
auyamu. lMpu smom He umeem 3HAYEHUs, KAKOMY HACUAUIO M008epasaace HeHWUHA unau
0eso4Ka- cemeliHOMY UsU CeKCyanoHOMY.

O6bwaa pexkomeHOayua No35 o 2eHOepHOM HAcuAuu 6 OMHOWEHUU M(EeHWUH,
npeoHa3Ha4yeHHAA 018 o6HoeneHUA obuwjeli pekomeHdayuu Ne19, B KOTOPOMU, KaK U B APYrux
MEXAYHapPOAHbIX OKYMEHTaX, OCY)KAAETCA reHAepHOe Hacuane, NOACHAET, YTO HacuaMe — 3To
npobsema ob6LECTBEHHAA, @ HE /IMYHASA, U YTO €€ pelueHne TpebyeT NPUHATUA KOMI/IEeKCHbIX
mMep, a He TONbKO Mep, CBA3AHHbIX C KOHKPETHbIMU COBLITUAMM, OTAENbHLIMM
NPaBOHAPYLIMTENAMM U KEepTBAaMM HACUIMA UAWU NMUAMU, NepexusBwmnmmn Hacuame (n. 9). K
YUCNy TaKUX Mep OTHOCUTCA He TOJIbKO obecneyeHne AO0CTyna K NpaBocyauto (CM. Bblwe), HO
obecneyeHue nocmpaoaswium MnoMouwu U rnoooepHKu.

MeKayHapoaHbIA CTaHAAPT PeKOMeHAyeT rocygapcTBam-ydacTHukam KAAX (n. 31), B
Yyucae NPoYero NPUHATb M OCYLLECTBAATL IPPEKTUBHbIE MEPbI NO NOALEPHKKE U 3aLLUTE KEHLMH-
UCTLLOB M CBMAETENEN NO Ae/laM, CBA3AHHbIM C FTeHAepPHbIM Hacuanem, A0, BO BpemMs M nocne
cynebHbix pa3bupaTtenbCcTs, B TOM YMCE NYTEM:

o obecneyeHunA rapaHTUM HEMNPUKOCHOBEHHOCTM UX YaCTHOM XU3HU M Be30nacHOCTY,
B TOM 4YMCNe NOCPenCcTBOM NPUMEHEHUA YYUTLIBAIOLWNX FEHAEPHYIO NpPobaemaTnky cyaebHbIx
npoueayp M mep, NpMHMMaa BO BHMMaHWE NpoOLECcCyaNbHble MpaBa *KepTs/MocTpaaBlumX,
cBuaeTenei n o6BUHSAEMbIX;

° BHEAPEHUA HAANEKALLUNX U AOCTYMHbIX MEXAaHM3MOB 3aLLMTbl, @ TAKXKE yCMPAHEHUA
KOMMYHUKQUUOHHbIX 6apbepos 04a Hepme U3 Yucaa YEeHWUH C UHBAAUOHOCMbIO, NPUYem
TaKMe MexaHM3Mbl AO/KHbl 06n1afatb CUCTEMOM HenocpeaCTBEHHOMW OLLEHKM PUCKOB WU
obecneyeHMA 3almTbl, BKAOYAOWEN LWKMPOKMIA cneKTp 3OPEeKTUBHbIX Mep, W, npwu
HeobXxoAMMOCTN, OHM AO0NXHbl ObITb HageneHbl NONHOMOYUSMU M0 8bidaye opoepos Ha
sbicesieHUe U Mo npedocmassieHuUro 3auumel, Mo U30AHUK 02PAHUYUMESbHbIX U Ype38bl4aliHbiX
3anpemumernbHbIX MPUKA308 8 OMHOWeEHUU npednosanazaemMsix npasoHapywumenel u no
Hab7100eHUI 3 HUMU, @ MAKH(E N0 HAM0MEHUIO HA NOCAeOHUX HaOAeH aujux cCaHKyull 8 cnyvae
HeucrnosHeHUsA UMU MAKux fpukasoe u opoepos, N Npu 3TOM NPUMEHEHUE Mep 3alLUTbl He
00/14#HO 6bIMb COMPAMEHO C 803710 EHUEM HO HEHUWUH, KOMOopble Cmasnu ¥epmeamu Hacunus
unu nocmpadanu 8 pesynbmame HACUAUA, 4Ype3mMepHo20 bpemeHU (UHAHCOB8020,
6rOPOKPAMUYECKO20 UAU AUYHO20 XAPaKmepad, TOoraa Kak npasa n TpeboBaHMA BUHOBHbIX AN
nogo3peBaeMblX AO0MKHbI PACCMATPMBATLCA C YYETOM MPAB KEHLMH U AeTeN Ha KU3Hb U Ha
dU3MYECKYIO, CEKCYaNbHYIO U MCUXOIOrMYECKY0 HEMPUKOCHOBEHHOCTb M HA OCHOBE MPUHLMMA
Hauny4ywero obecneyeHna nHTepecoB pebeHKa;

° obecneyeHUs XKeHLWMHAM, CTaBLLUMM KepTBaMMU HAaCUAUSA, N IULAM, NEPEXUBLINM
HacuAMe, a TaK¥Ke uyieHam ux cemeli docmyna K ¢puHaHcosoli nomowu u becnaamHoli unau
Hedopozocmosweli  8biCOKOKaYecmeeHHoU  topuduyeckoli  nomMowsu,  MeOUUUHCKUM,
MCUXOCOYUANbHbLIM U KOHCY/1bMAUUOHHbIM YCy2am, 06pa308aHUI0, HEOOPO2OMY HUSbIO, 3eMSIE,
yupex0eHuUAM no yxody 3a O0embMu, NpogeccuoHasnbHOU Mo020mMosKe U B803MOMHOCMAM
mpydoycmpolicmea; obecriedyeHUAa MOMeEHYUAaa ceKkmopa MeOUKO-CAHUMAPHbLIX ycay2 1o
peweHuto npobsnemM, CBA3AHHbLIX C [OAYYEHHbIMU MPABMAMU, 8 MOM Yucsae nymem
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ce0es8peMeHH020 npedocmasaeHua 8ceobbeMarWUX YCaye, KACAOUWUXCA CUXUYECKOR20,
CEeKCyasnbHO20 U penpoOyKmMuUBHO20 300P0BbA, BKAKHYAA IKCMPEHHY KOHMPAuenuuo u
MOCMKOHMAKMHyo  npogunakmuky npomus BUY; npedocmasneHus 2ocydapcmseamu
CNeyuanu3upoBaHHbLIX IEHCKUX BCIIOMO2AMESbHbLIX  YCay2, HAnpumep B803MOXHOCMU
Kpy2/10Ccymo4Ho nosns6308ameca becnaamHeim menepoHom cayrbel dosepus, u 00CMamoYHo20
yucna 6e30nacHsuIX U HA0AEHAWUM 06pa30M OCHAUWEHHbIX KPU3UCHbIX, 8CIOMO2amesibHbIX U
CMPABOYHbLIX UEHMPOB, 0 MAKMe HAOAeH aujux rnputomos 018 MeHWuUH, ux demeli u opyaux
4s1eHO8 UX ceMbU, o mepe Heobxooumocmu.

° obecneyeHuMsa Toro, 4tobbl B pamKax BCeX MPaBOBbIX NPOLEeAyp U Mep W ycayr no
3alLMTe U NoAAEPIKKE KepTB/NOoCTPaAaBLLMX YBaXKaNacb M YKPENAANACb X CAMOCTOATENIbHOCTD,
npuyem TaKuMe npoueaypbl, Mepbl U YCAYrM AO/KHbI ObiTb AOCTYNHbl AN BCEX MKEHLUMH,
0COBEHHO AN1A TEX, KOMOopble 3aMpPOHYMbI NePEKPeCMHbIMU POPMAMU OUCKPUMUHAYUU;

° noAroToBUTb WM PaCnpoCTpPaHATb 4Yepe3 BCeBO3MOXKHble CMW u nocpeacrtsom
Ananora c 0bwmHaMun NPocTyto ANA NOHMMAHUA MHGOPMALMIO, OPUEHTUPOBAHHYHO HA KEHLLUMH,
8 YacmHocmu Ha mexX IXEeHWUH, Komopble 3ampoHymoel nepeKpecmHsiMu ¢Gopmamu
OUCKpUMUHAYUU (Hanpumep, HecpamomHbIX YEHWUH, YEeHWUH C UHBAAUOHOCMbIO, UAu mex
HEeHWUH, Komopsie He 8a1a0erm uau M710X0 671a0em 0guUyUanbHbIM 20Cy0apCmeeHHbIM
A3bIKOM), O NpasosbIX U COUUA/bHbIX Pecypcax, WUMEILWMXCA B PACMOPANKEHUU KepTB
HacUAMA/ WL, NepPEXKMBLUNX HaCUAME, B TOM YNCIE O CUCTEME BO3MeLLeHNA yuiepba.

Kak y»ke bbl/1o OTMeYeHO Bbllle B cUAy Toro, 4to KbiprbiactaH sisnsetca ctopoHon KON,
OH MO pe3ynbTaTaM PacCMOTPEHUA NEPUOAMYECKUX AOKNAL0B NONYYaeT peKoMeHAauum no
AanbHenweMy BHeagpeHUto n cobnoaeHnio Hopm KoHBeHUMK. TaK, B CBOUX 3aKA04YUMenbHbIX
3ameyqaHusax no namomy 0oknady Keipeviacmana** Komutet KNI pekomeHa0Ban yKpennaTb
cny#bbl NOO0OEpHKU U 3auUmsl Hepms, BKAYAA KPYrNOCYTOYHbIE «ropAYMe NIMHUNY,
A[eKBATHOE XWAbe, MEAUUMHCKYID MNOMOLb, MCUXOCOLMANBHOE KOHCY/bTUPOBAHME W
SKOHOMMYECKYHO NOAAEPHKKY Ha BCEN TEPPUTOPUN.

Kpome TOro, B ykasaHHOM [OKYMEHTE C 06ECMOKOEHHOCTbIO OTMEYEHO 02paHU4YEHHOoEe
8blnosiHeHUe mpebosaHuli OXpaHHbIX 0pOepPos, omcymcmaue MoO0OepPHKU Mocmpaoaswum om
HacuAusa u npenamcmeus 0ocmyny MeHWUH U 0e8oYeK K Nnpasocyouto 8 Cay4yasx 2eHOepHOo20
Hacunus.

Opyron mexayHapoaHbln ctaHgapT — KIMU TpebyeT oT rocyaapcTBa-y4acTHUKA, BKAKOYAA
Kbiprbidckyto Pecnybanky, obecneunTb nogam ¢ MHBAaAMAHOCTbIO cBoboAy OT aKcnayaTauuu,
HacMaMAa M Hagpyratenoctsa. Ha rocygapctBo Bo3naraetca 06A3aHHOCTb NPUHUMATL Bce
Hag/NeXalwmne Mmepbl ANA  NpefoTBpalleHna Bcex ¢opm  3KcnayaTaumu, Hacuava u
HaapyratenbcTBa, obecneumsas, B YaCTHOCTWU, NOOXo0AWUEe hopMbl OKA3AHUA yYumelgarouweli
803pPACMHO-M0/08YH CNEYUPUKY NOMOWU U M0OOEpPHKU...., B TOM YUC/E NYTEM O3HAKOMIEHUA
M NpOCBELWEHMA B BOMPOCe O TOM, Kak u3beratb NPoOABAEHWI 3KCNAyaTaUMM, Hacuaua u
HaapyraTenbCTBa, onpeaenaTb Ux U coobwatb o HUX. focyaapcTBa-y4acTHUKM obecneumBsaloT,
4yTobbl YyCNYyrM NO NPeAoCTaBAEHUIO 3alMTbl OKa3blBa/IMCb C Y4ETOM BO3PACTHO-NONOBOWM
cneundukn n paktopa MHBaNUAHoOCTH (cT. 16).

Yrke ynomaAHyTan sbiwe Jexknapayus 06 ucKkopeHeHUU HACUNUA 8 OMHOWEHUU HeHWUH
1993 2., B KOTOPOM Hacunane nNpu3HaeTcA HapyweHuem npas u cBobog yenoBeKa, TaKxkKe
Npu3biBaeT MMPOBOE COOBLLECTBO B LLE/IOM U OTAE/bHbIE CTPaHbl obecrneyumes 8 MAKCUMAAbHO

a4 MNpuHaTel KomuteTom Ha ero BocbmuaecsaTon ceccum (18 okTabps — 12 HoAbpa 2021 r.).
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B803MOM(HOU CcmerneHuU OKA3aHUe MEeHWUHAM, Mo08ep2a8WuUMCA HACUAUK, U, ecau 3mo
Heobxo0umo, ux demam creyuaaUu3upPoOB8aHHOU Nnomouwu, Hanpumep, No peabuantaymm, yxoay
32 pebeHKOM W ero COoAEeprKaHUID, JIeYEHUID, KOHCYNbTUPOBAHWUIO WU MELMULMHCKOMY W
CouManbHOMY O0OCNYXKMBAHMIO, CO34aHMIO COOTBETCTBYHOWMX CAYKO M nporpamm, a Takxke
CTPYKTYP NOAAEPXKKM, U NPUHMMATb Ntobble Apyrve Hagaexkalme mepbl ANA COAEUCTBUA UX
6e30nacHOCTH, a TaKkKe GU3NYECKOM U NCUXONOTrMYecKoi peabnantaymm;

B 3ameyaHuu obwjezo nopadka Ne 5 (2017) o camocmoamenbHOM obpase HuU3HU U
eoesieYeHHOCMU 8 MecmHoe coobuwecmeo, npuHaTomM KomuteTomM NO npaBam Awaen ¢
WHBA/IMAHOCTbIO OTMEYEHO, YTO BO MHOTMUX C/AYyYaaX XKEHLWMHbl U AeBOYKM C MHBANAHOCTbIO
«NoABEepratTcA reHaepHOM, MHOXKECTBEHHOM N NEePEeKPECcTHOM AUCKPUMMHAUMK U Bonbliemy
PUCKY MHCTUTYUMOHAAM3AUMM U HACUAMA, BKAOYAA CEKCyaslbHOE Hacuaune, CceKcyasibHble
HagpyraTenbcTBa M AOMoOratenbctsa. [0cygapcTBa-y4acTHUKU  AOJ/XKHbI  NPeaocTaBaAATb
Hegoporne MAM becnnatHble CpeacTBa MPaBOBOM 3alUMUTbl U YCAYrM MO MOAAEPIKKE XHKepTs
HacUIMA U  HEenpaBOMEPHOro obpalleHua...». HeHWMUHbl C WHBA/NMAHOCTbIO, KOTopble
NnoABepPraloTcA HacUAMIO B CEMbE, «4acTO HaxoaAaTcAa B 6osbliel dMHAHCOBOM, PU3MYECKON U
3MOLMOHANIbHOM 3aBMCMMOCTM OT CBOWMX arpeccopoB, KOTOPble 3a4acTylo SABAAIOTCA TaKXkKe
YXaXKMBaOLWMMM 32 HUMW IMLLAMW», YTO HE NO3BOJIAET KEHLMHAM 0TKa3aTbCA OT 3TUX MOPOYHbIX
OTHOLLEHMUM 1 ycyrybnseT ux coumanbHyto nsonaumio (n. 72). Takke B LOKYMEHTE OTMEYEHO, YTO
KY/NbTYPHbI€ HOPMbI U LLEHHOCTU MOTYT BbITb MPUYMHON OTPAHNUYEHMUA UMEIOLLMXCA Y KEHLIMUH U
AEeBOYEK C MHBAZIMAHOCTbIO BAPUAHTOB BbIOOpPa M BO3MOXHOCTEN BAMATb Ha CBOW KU/ULLHbIE
YCNIOBUA, CY*KaTb MX aBTOHOMMIO, @ TaK¥Ke BbIHYXKAATb UX KUTb B T€X UAN MHbIX KUAULLHbIX
YCNOBUAX, YA0BNETBOPATb HE CBOM, a Yyxue noTpebHocTM 6paTb Ha cebAa onpeneneHHble
OYHKUMKM B cembe. «locyaapCTBam-yyaCTHMKAM ciefdyeT NpUMHMMaTb Mepbl No 6opbbe ¢
OVCKPUMUHAUMEN B OTHOLIEHMU KeHWMH M Bapbepamu, NPenAaTCTBYOWMMU UX A0CTYyNY K
couManbHbIM YCNyraM M NoaaeprKKe, a TakKe obecneymBaTtb HagaexKalmii yueT HeobxoamMmocTu
obecneyeHMA pPaBEHCTBA MEXAY KEHLWMHAMMU U MYKYMHAMKM B PaMKax pPas/nYHbIX Mep,
NPorpamm 1 CTPaTerni, KacarLmMxcsa A40CTyna K COLManbHbIM yCayram u nogaepke» (n. 73).

Kpome Toro, rocyaapcrtBam-y4acTHMKamM cneayeTt 60poThbCs € reHAepPHbIM HEPABEHCTBOM 8
docmyne K MOMOWU U coyuanbHol 3auume NocpeacTBOM Mep, HanpaB/iEHHbIX Ha Pa3BUTHUE,
pacliMpeHne npaB M BO3MOMKHOCTEW W YAyYLIEHWE TMONOMKEHUA MEHWMUH U [eBOoYeK C
MHBaANAHOCTbIO obecneumBaTtb, YTObbl NPUIOTbI AN NOCTPAAABLWINX OT reHAepHOro Hacuaus
6b11M B NONIHON Mepe AOCTYMHbI 3TUM XeHLMHaM U AeBoYKam (n. 74).

B KOHTEKcTe NonydYeHUa NOMOLUM M NOAAEPKKM MeXAYHAPOAHbIM CTaHAAPT YKa3blBaeT Ha
0COOYI0 BaXXHOCTb TOrO, 4YTOObl MMeElOWMEe WHBAAMAHOCTb NOAN «MOMAM JIErKO NOAyYaTb
MHPopMaLMio 0 BCNOMOraTe ibHbIX YC/yrax u nporpammax CoumnanbHOM 3aWmTbl, B TOM YMC/Ee O
MeXaHM3MaX, CBA3aHHbIX C MUHBA/IMAHOCTbIO, U3 PA3/INYHbIX UCTOYHMKOB, C TEM YTOObI NO3BO/IUTb
UM MPUHMMATb B NOJIHON Mepe OCO3HaHHble pelleHnsa 1 BbiIbnpaTth rae, C KEM U Kak UM KUTb U
KaKkuMe BMAbl YCAyr noAxoaaT MM nydwe Bcero. KpaliHe Ba)KHO TaKKe, 4TOObl mMexaHM3Mbl
obpaTHOM CBA3M M NoAauun Kanob Obln AOCTYMNHbI MHBANMAAM C KOMMYHUKALMOHHOM TOYKM
3peHua.» (n. 85).

O6wupHble TpeboBaHMsA obecneymBaTb MOCTPAAABLIMM OT HACUAMA KEHLWMHaM W
AeBOYKaM npeabsaBAAETCA MEXAYHAPOAHbIM CTaHAapT, codepxawuica B CmambynbcKoli
KoHseHyuu.

OH TpebyeT OT rocyAapcTBa NPUHATL HEOBX0AMMbIE 3aKOHOAATE/IbHbIE MU MHbIE MEPbI MO
3aLUMTE BCEX XKEPTB OT /I0ObIX AaNbHENLWNX aKTOB Hacuauma (rnasa V).
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locynapcTBy HeobxoaMMO obecneumBaTb TOT GaKT, YMobbl Mepbl 3auUumebl U Moo0oepIKu
(cT.18):

e 6bI2IN coCpenoToYEHbl Ha MPaBax YeoBeKa 1 6e30NacHOCTU XKepTBbl;

® OCHOBbIBA/INCb HA KOMI1/1EKCHOM 100X00€, B KOTOPOM Y4YMUTbIBAOTCA B3aMMOOTHOLLEHUS
MEXAY XepTBaMW, SIMLAMM, COBEPLUAOLMMMU aKTbl HAacuMAMA, AeTbMU U Gosnee LWMPOKUM
06LW,eCcTBEHHbIM OKPYKEHMEM;

@ 6bl/IN HanpaB/ieHbl Ha TO, YTObbI M36eraTb BTOPUYHOM BUKTUMM3ALLUMK;

®6blI HanpaBieHbl Ha pacWMpeHne BO3MOXKHOCTEM W YCUAEHUE 3SKOHOMMUYECKOM
HE3aBUCUMOCTU KEHLLUMH — }KepPTB Hacuaus;

eobecneumBanu, Korga aTo uenecoobpasHo, 4Tobbl pasnnyHbie CAyXKObl NO 3awmTe U
OKa3aHWI0 NOAAEPKKN pa3MeLLaINCb 8 0OHUX MOMeUeHUAX;

® y4YNTbIBA/IM KOHKPETHbIE NOTPEOHOCTU YA3BMMbIX NIMLL, BKIKOYAA AeTeln-KepTs, U 6b1an Obl
ANA HUX JOCTYMHbI.

lpu smom 8 CmambynbcKoli KOHBEHUUU yKa3bleaemcs, Ymo npedocmasseHue ycnaye He
0O/MKHO  308UCEMbL  OM  20MOBHOCMU  Xepmesl  8bl08UHYMb  0bBUHeHue  unu
ceudemesnibcM8oB8AMb 8 OMHOWeEHUU 1106020 AUYa, cosepuarou,e2o akmeol Hacunus.

focypapcTBa A0/IKHbI TakXe MNPUHUMATL HeO6XOLI,MMbIe 3aKOHO4aTe/ibHblIE WU UHDbIE
mepbl No obecneyeHuto TOrO, 4TOObI KepTBbl:

® Mo/ly4an [ONKHYIO M CBOEBPEMEHHYHO MHOpMaUMo 06 uMetowmxca cay»kbax
NoAAEpP*KKN U O NPABOBbIX Mepax Ha TOM A3blKe, KOTOPbIA OHM MOHUMAOT. ITU MEpPbI A0/KHbI
BKNtOYATb, KOrga 3TO HeobXxoAMMO, Takue YCAYrn, Kak lopuauYeckue M MNCUXO0NorMYecKume
KOHCYNbTauumn, GMHAHCOBYIO NMOMOLLb, XKUNbe, 06pa3oBaHMe, NPOPECCMOHAIbHYIO MOATOTOBKY U
nomolulb B TOM, YTOBbI HalTK paboyee mecTo (cT. 19, 20).

® MeNn AO0CTYNn K MEeAMUMHCKMM YCIyram U coumanbHbiM cay»Kbam, u 4yTtobbl Takue
CNyKbbl MMenn HeobxoauMmble pecypcbl M CMNEunanucToB, NOATOTOB/IEHHbLIX AN OKa3aHUsA
MOMOLLM KePTBaM, a TaK¥Ke HanpaBAsAAM UX B COOTBETCTBYIOLWME CNyXKbbI (cT. 20).

Ewe oaHum TpeboBaHMem CTambynbCKON KOHBEHLMU ABNseTcA TpeboBaHMe NPpUHUMATL
Mepbl ana obecneyeHna UaM co3aaHua:

® CPOYHbIX, KPAMKOCPOUYHbIX U 00120CPOYHbIX CNEYUAAUIUPOBAHHbIX CAyH 6 nodoepicKu
Ntobbim KepTBam, noagepralowmnmca nNoboim Gopmam Hacuaua npu ycnosuu cobatopeHma
AO/MKHOro  reorpaduyeckoro  pacnpegenenuvsa. [na  3TOro  [OMKHbI - CO343BaATbCA
CNeunanmn3npoBaHHble CNYXKObl NOAAEPIKKN KEHLWMH ONA BCEX MKEHLWMH, CTaBLUUX KepTBamMm
Hacuaua, n ans ux geten (ct. 22).

® COOTBETCTBYHOLUMX, JIETKOAOCTYMHbIX ybexcuu, B [AOCTaTOYHOM KOAM4YecTBe ANs
npenocTaBieHMa 6e30nacHOro pasmelleHus U ONsA YCTAaHOBJIEHMA, MO CBOEN MHULUMATUBE,
CBA3EMN C XKepTBaMM, NPEKAE BCETO C XKEHWMHAMU U UX AeTbmu (cT. 23).

0 06LerocygapcTBeHHbIX 6ecrniamHsix Kpy2710CYyMmOoOYHbIX 20pAYUX menedOoHHbIX AuHUl
ANA NpefocTaBNeHUA KOHCYNbTauui obpalatowmmcs, KOHPUAEHUNANBHO UAW C AOKHbIM
cobntoaeHneM Ux aHOHMMHOCTHU (CT. 24)
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® COOTBETCTBYIOLLMX, NETKOAOCTYMHbIX YEHMPO8 NMOMOWU HepmeamM U3HACUAO08AHUA UAU
CeKCyasbHO20 Hacunusa 8 0CMamoYHoOM Yucse, 0a8 moao Ymobsbl obecrieyusames MedUUUHCKOe
u cydebHo-meduyuHcKoe obcnedosaHue, No00epIKKy 8 Cay4ae mpasmel U KOHCYaAbmayuu 014
mwepme (cT. 25).

Mpw NpeaoCTaBNE€HMM 3aLWMUTbI U YCAYT MO NOAAEPIKKE KEPTB A0KHbIM 06Pa3OM A0/TKHbI
YUYMTbIBATLCA NpaBa U NOTpebHOCTM feTer - XKepTB Bcex GOpM Hacuama. ITU Mepbl AOJIXKHbI
BK/IIOYATb OPMEHTUPOBAHHbIE HA COOTBETCTBYHOLLYID BO3PACTHYIO TPYNny MNCUXOCOUMANbHblE
KOHCYyNbTaUMn Ana aeten - cemaeteneit scex Gopm Hacunma, 1 A0 KHbIM obpasom cobnoaatb
NHTepecbl pebeHKa (cT.26).

[Modbimoxusas, MOXHO ewe pa3 Mnoo4YepKHyms, 4Ymo «Heobxooumo co30aHue u
B8HeOpeHUe MHO020CEeKMOopasbHO20 MeXAaHU3Ma MomMmowu 07149 mozo, 4Ymobbl 8ce auya,
nepexcuswiue Hacusaue, umesau 0ocmyn Ko 8cemy CreKkmpy Crneyuasau3upo8aHHbIX ycaye, 8
Komopbix OHU Hyxoaromca. Kpome moeo, Heobxoduma cucmema 078 obneayeHusA
eé3aumodelicmeus Mex0y MHO204UCAEHHbIMU 8€00MCMBAMU, y4YacmeyrWumMu 8 OKA3aHUU
M000EePHCKU AUUAM, NMepercusuum Hacunue.

4.3.2.HaumoHanbHoe 3aKOHOAATENbCTBO

CornacHo KoHctutyumm, KP asnaetca coyuansbHeim 20cyoapcmeom. ITO 3aKAO4YaeTcs,
cpeau npoyero, B TOM, YTO:

o KP 3aboTutca o 61arococtoaHMM Hapoda M ero coumasnbHOM 3awmte, obecneymsaet
NOAAEP)KKY COLMANbHO He3aWMLEHHbIX KaTeropui rpa)kgaH, OxXpaHy TpyAa W 340pO0BbA,
pa3BMBaeT CUCTEMY COLMaNbHbIX CAYXKO, MeauuMHCKOro obcnyxusaHua, obecneymsaeT
rapaHTUM rocyAapCTBEHHbIX MEHCUIM, NOCOBUI U MHbIE FAapPaHTUKN CoLManbHOM 3awwmTbl (cT. 19);

B CNy4yasax, NpeayCMOTPEHHbIX 3aKOHOM, rapaHTUpyeTca coumanbHoe obecnedyeHue 3a
CYeT rocyaapcrea B CTapoCTU, B Cayvyae BONE3HWU, MHBANMAHOCTU, yTpaTbl TPYAOCNOCOBHOCTY,
notepu Kopmunbua (ct. 44);

eMeHcuA, couManbHoe nNocobue n apyraa coumanbHas NomoLlb obecrneymBatoT ypPoBEHb
YKU3HU HEe HUXKE YCTAaHOBNEHHOTO 3aKOHOM pa3Mepa NPOXKUTOYHOrO MUHUMYMA (cT. 44);

@ KaXKAbl MMeET NPaBO Ha OXpaHy 340poBba (CT. 43);

®rOCyapCTBO CO3A4aeT YCA0BMA AN MEANLMHCKOTO 06CNYKMBAHMA KaXKA0MO U NPUHUMAET
Mepbl MO PasBUTUIO TOCYAAPCTBEHHbIX, MYHWUUMNANbHbIX, YaCTHbIX W MHbIX OpPraHW3aumi
3/1ipaBooxpaHeHmsa (cT. 43);

erpa)kgaHe MMeEIOT MpaBoO Ha becnnaTtHoe MNO/Mb30BaHWE CETbIO TOCYAAPCTBEHHbIX
opraHM3aunii 3apaBooxpaHeHusa (cT. 43);

eMeANUMHCKoe 06CNy)KMBaHME, BKAOYaA OBCAYKMBAHME HA /bFOTHbIX YCNOBUSX,
OCYLLEeCTB/IAETCA 3a CYET roCyAapcTBa B 06beme rocyAapCTBEHHbIX rapaHTUi, NPeayCMOTPEHHbIX
3aKoHOM (cT. 43).

Bcnepg 3a KoHcTuTyumMel, BONpOCbl OKa3aHWA pPasHbiX BMAOB MOMOLM (MeANLMHCKOMN,
COLUMANbHOM 1 Ap.) peryanpyroTca HopMaMm ApyrMx HOPMaTMBHbIX MPaBOBbIX aKTOB. HekoTopble
M3 HUX PaCNpPOCTPAHAIOTCA Ha BCEX rparKAaH cTpaHbl (3akoH KP «06 oxpaHe M 3awuTe oT
cemenHoro Hacunua», 3akoH KP «0O6 oxpaHe 340p0BbA rpaxaaH B Kbiprbisckoi Pecnybanke» u
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Ap.), a Apyrve — Ha oTAeNbHble rPynnbl ML, BKAKOYAA NOAEN C MHBAaANAHOCTbIO (3akoH KP «O
npaBax U rapaHTMAX UL, C OrPaHUYEHHbIMW BO3MOXHOCTAMM 340P0BbAY).

CneurancHbIM 3aKOHOM, HaMpaBAEHHbIM HA 3aWMTy MNOCTPAZABLIMX OT HaAcUMAMA WU
npeaocTaBieHMA UM HeEOBXO4MMOM NOMOLLN, ABAAETCA YXKe YNOMAHYTbIN 3aKoH KP « 06 oxpaHe
u 3auwjume om cemeiliHO20 HacUNUA».

a) Mepbl npeceueHuns

B nepsyto ouepenb, Npu COBEPLUEHUN CEMENHOrO HacunuaA, TpebyeTca ero npeceveHue.
MpeceyeHne cemenHOro HaCMAUA, COrNacHo CT. 24, BXOAUT B KOMNETEHLMIO OPraHOB BHYTPEHHMUX
nen. YKasaHHOM CcTaTbel NpeaycMOTPEHO:

®NpPUHATUE He3aMeAUTENbHbIX Mep NO YCTPAHEHUIO Yrpo3bl ANA KU3HU UAN 340POBbA
N1ua, NOCTPaSABLUEro OT CEMEMHOro HAaCUAMUA, U APYTUX YN1EHOB CEMbU UMW NPUPABHEHHbIX K
HUM NnL;

®33J€eprKaHne Nuua, CoOBepLUMBLLEro CeEMeHoe Hacuave, B COOTBETCTBUM C YrOJIOBHO-
npoLeccyasibHbiM 3aKOHOA4ATEbCTBOM;

®Bblga4Ya M NPoA/IEHME BPEMEHHOIO OXPaHHOIO OpAepa;
e NpuBAEYEHNE NNLA, COBEPLUMBLUETO CEMENHOE HAaCUANE, K YTONIOBHOM OTBETCTBEHHOCTH;

®He3damegnntenbHoe nomelwleHne nnua, NoCTpagaswiero ot cememnHoro HAaCUINA, KU3HU
N 300P0BbO KOTOPOIO Yyrpo*xaet OnacHOCTb, B 6e3onacHoe mecto Mbo y6e>+<mu.|,e cerocornacuma.

Mpw aTom 3akoH KP «06 oxpaHe u 3aujume om cemeliHO20 Hacunusa» 06a3biBaeT opraHbl
MECTHOro CamoynpaB/eHNSA, OPraHbl COLMANBbHOIO Pa3BUTUA OKa3blBaTb COAENCTBME OpraHam
BHYTPEHHUX Aen B He3aMea/IMTeNbHOM NomelLeHMn B 6e3onacHoe MecTo /L, NOCTpaAaBLUmMX
OT CEMEMNHOro Hacuams.

CornacHo cT. 25 yka3aHHOro 3aKoHa, opraHbl BHyTPEHHUX Aen 06a3aHbl:

® [IPUHATb BCE Mepbl, NPesyCMOTPEHHbIE Kak CamMmm 3aKoHOM, Tak 1 YTIK, a TakKe 3akoHOM
KP «O6 opraHax BHYTPEHHUX AeN»;

®NPUHATb N 3aperncTpmnpoBaTb 3aABaeHNE O cemeHOM HacuanKM oT Ntobbix nnu,;

®Pa3bACHWUTbL NOPAAOK BblAauyM M NPOANEHNS BPEMEHHOIO OXPaHHOro opAaepa, NopAnoK
npuUBAEYEHMA LA, COBEPLUMBLLETO CEMENHOEe HacuIMe, K YrONOBHOW OTBETCTBEHHOCTY;

e npeaoCTaBUTb KLY, NOCTPaZaBLIEMY OT CEMENHOro HacuAnA, CBeAEHUA O COLMANbHbIX
cnyxbax;

®0praHn13oBaTb B C/lyyae HeoHXOAMMOCTM TPAHCMNOPTMPOBKY AMLA, NOCTPagaBlliero oT
CEMEMNHOro HacuAUsA, B MEAULMHCKOE yupexaeHne nam nHoe 6esonacHoe Mecro;

®BblAaTb BPEMEHHbI OXPaHHbIM OpAep W KOHTPO/AMPOBATb MCMOJHEHUE YCNOBWUM,
COAEPKALLUXCA B HEM;

® 10 3afB/IEHUIO NLA, NOCTPALABLIEr0 OT CEMEMHOro HacuauA, NPOLANTb BPEMEHHbIN
OXPaHHbIM OpAEP Y KOHTPOANPOBATb UCMOIHEHWNE YCIOBUIA, COAEPMKALLMUXCA B HEM;
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®B C/ly4ae CeEMeNHOro HacUANA B OTHOLLIEHUM HECOBEPLLUEHHO/IETHEro HesameannuTebHO
MHGOpPMMPOBATb TEepPpPUTOPUANIbHOE noApasaeneHne YNnoHOMOYEHHOro rocyAapCTBEHHOro
opraHa no 3awuTe geTeun;

eC cornacvMa vua, NOCTpajasBlero OT CeMeMHOro Hacuausa, MHOOpPMMpOoBaTb B
TPEeXAHEBHbIA CPOK C MOMEHTa NPOANEHNA BPEMEHHOIO OXPaHHOTO opAepa TeppUTopmanbHblie
noApasaeneHna oOpraHoB COLMaibHOrO Pa3BUTUS;

@ BbIMNO/IHATbL BCE HEObXoaMMble AENCTBMA ANA Nepeaaym maTepmanoB No NPMBAEYEHUIO
INua, COBEPLUMBLLErNO CEMEMHOe HacuIne, K yroN0BHOM OTBETCTBEHHOCTH.

Mpu 3TOM cnesyeTr OTMETWUTb, YTO COTPYAHWMK OpraHa BHYTPEHHUX AEN MMeeT NpaBo B
COOTBETCTBMM C 3aKOHOM 06 OpraHax BHYTPEHHUX Aen becnpenaTcTBEHHO BXOANTb B MOMELLEHNA
M Ha TEPPUTOPUIO FPaXKAAH NPU HANMYUM OCHOBAHWUI NoNaraTb, YTO TaM HAXOAATCA NLA, KU3HU
N 340POBbI0 KOTOPbIX YrPOXKAeT OMaCHOCTb, AN NPUHATUA Mep NO MPecevyeHUto cemeirHoro
HacuamA.

b) BpemeHHbIi1 oXpaHHbI opaep

O,CI,HVIM M3 MEXaHU3IMOB OKa3aHMA nomouwn nepexnBwmMm Hacuane HKeHwnHam wu
AeBOYKaM ABNAETCA BblAad4a BPEMEHHOIO OXPaHHOIo opAaepa.

TakK, cornacHo cT. 26 3akoHa KP «06 oxpaHe u 3awjume om cemeliHO20 HaAcuaua»,
OCHOBaHMEM BblAAYN BPEMEHHOr0 OXPaHHOro

opaepa aBnseTca coobuieHne ntoboro Anua o pakrte
COBEPLUEHUS CEeMEWHOro HacuaMAa B OpraH BpemeHHbIfi  OXpaHHbIli  opaep -

BHYTPEHHUX AenN. LOKYMEHT, npeaocTaBAAOWMMN

. rocyAapCTBEHHYIO 33Ty
daKT cemenHOro HacuamMa ycTaHaBAMBaETCA o
nocTpafaBllemy OT  CEeMEeWHOoro

OpraHOM BHYTPEHHUX Aen nytem NpoOBepKu HacMAMA W BREKYWMI npuMeHeHWe
CBEAEHUIM, coaepxawmxca B coobuweHun o OnpeAeneHHbIX 33KOHOM mep
CEMENHOM HaCunum. BO34ENCTBUA K INLY, COBEPLUMBLLEMY

. . cemeiiHoe Hacunwe.
BpemeHHbI OXpaHHbI oupp,ep BblAAeTCA KakK (cm. 1 3axoHa KP «O6 oxpare u
/MLy, NOCTpajaBLIeMy OT CEMENHOTO HaCUAUSA, TaK U

3awume om cemeliHo20 HGCUﬂUFI»)
iy, ero coBepLUMBLIEMY, AOCTUTLLMM \ /

BOCeMHauaTuneTHero sospacra.*

MepBoOHa4YaNbHO BblAaya BPEMEHHOIO OXPaHHOro opAepa ABAAETCA 06A3aTeNbHOM, U OH
BblJAETCA OPraHOM BHYTPEHHUX AN MO MECTY XMUTeNbCTBa /ML, COBEPLUMBLIErO CEMENHoe
Hacuane, B TeYEeHMe ABaALaTV YeTbipex YacoB C MOMEHTA YCTaHOBNAEHUA ¢daKTa coBeplleHUA
CeMEeNHOro Hacuaus.

CornacHo cT. 29 yka3aHHOro 3aKOoHa, BPEMEHHbI OXpaHHbIM OpAep NpeaycMmaTpmBaeT ABa
YCNOBUA:

®3anperT coBepLlaTh CEMENHOe Hacunue;

®3anpeT Ha npAmMble U KOCBeHHble KOHTaKTbl C IMUOM, NOCTPadaBLIMM OT cemenHoro

45 dopma BpeMeHHOro oXpaHHOro opaepa yreepxaeHa noctaHoBaeHuem Mpasutennbctea KP oT 3 oktabps 2017 r.
Ne 642.
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HacuanAa.

Kpome TOro, B opaepe ykasbiBaeTca MHPOpPMAUMA O MpaBe Auua, NOCTpadaBliero ot
ceMenHOro Hacunma, Ha obpaleHme B cya co cnegyowmmm TpebosaHaAMM:

®BPEMEHHO BbICE/IUTb N3 MeCTa COBMEeCTHOIo NpPoXXmnBaHusA,;
®OrpaHN4YNTb poauUTENIbCKME NPaBa B YaCTU KOHTAKTOB C HeCOoBepPLEHHONIETHUMU OETbMU;

®NpU3HaTb ZINLO, COBepLUMBLLEE cemenHoe Hacuame, orpaHN4YeHHoO AGECI'IOCO6HbIM B
COOTBETCTBUU C rpa*XAaHCKMM 3aKOHO4aTE/IbCTBOM;

e Hble TpeboBaHMA, NpesyCMOTPEHHbIE TPAXKAAHCKMM N CEMENHbIM 3aKOHOAATe/IbCTBOM.

Kpome TOro, BpemMeHHbI OXpaHHbIA opaep BKAw4YaeT B ceba uHPopmauuio 06
OTBETCTBEHHOCTU /ML, COBEPLUMBLUETO CEMENHOe HAcuaWe, 3a HEWUCNOJIHEHME YCA0BUW
BPEMEHHOro OXPaHHOro opaepa.

BblAaHHbBIN BPEMEHHbIN OXPAHHbIN OpAep, B COOTBETCTBMM CO CT. 27 NO 3aABJEHUIO ML,
NoCTpagasLero oT CeMeMHOro HaCUAUA, NPOANAETCA Ha TPMALATb AHEN OPraHOM BHYTPEHHMUX
Aen. B Takom cnyyae, B Hero, NOMMMO NePeYnC/IEHHbIX BbllLe YCI0BUIN, BKAOYAeTCA ycnosme 06
06A3aTeNIbHOM NPOXOXKAEHUN NINLOM, COBEPLUMBLUMM CEMENHOE HaCUAMe, KOPPEKLUOHHOWM
NPorpamMmbl Mo U3MEHEHMIO HaCUNbCTBEHHOIO NoseaeHua. e

3akoH «06 oxpaHe u 3auyume om cemeliHO20 Hacunusa» TpebyeT OT COTPYAHMKA OpraHa
BHYTPEHHUX Aen:

onoj pocnncb O3HaAaKOMUTb /NMLUO, coBeplluBLlee ceMenHoe Hacuane, C ycanosmAmMHU
BPEMEHHOIO OXpPaHHOro opAaepa n nocneacrsuAMM ero HEMCNONHEHUA.

3™ nocneactBua  npeaycmoTpeHbl  Kodekcom 0 npasoHapyweHuax om 28
0KMA6pa 2021 2. N2 128, ct. 71 KOTOPOro 3a HEUCMOJIHEHME YC/IOBUN BPEMEHHOTO OXPaHHOIo
opAepa nNpu OTCYTCTBMU B AEAHUM NPU3HAKOB NPECTYN/IEHUA NpeasyCcMaTpUBaeT NpMBAEYEHUNE
BMHOBHOIO K 0bLecTBeHHbIM paboTam Ha 40 yacos M60O NpUMeHeHWe apecTa OT TPex A0 CEMMU
CYTOK.

® NPONHPOPMMPOBATL L0, COBEPLLMBLLEE CEMENHOE HAacKUAMe, NOTyYMBLIEE BPEMEHHbIN
OXPaHHbI OpAEpP, O BO3MOXKHOCTU U YC/NOBUAX NPOXOMKAEHUA KOPPEKLMOHHbIX NPOrpamm no
N3MEHEHWI0 HaCUNbCTBEHHOIO NOBEAEHWNA NOA, POCMUCH.

3a yKNOHEHWe /Mua, COBEPLUMBLUETO CEMeNHOe Hacuame, OT MPOXOXKAEHMUA
KOPPEeKUMOHHOM  nporpammbl, KodeKcom o0  npasoHapyweHusx npeaycMmoTpeHo
npeaynpexaeHne nMbo npusnedyeHune K obuiectseHHbIM pabotam Ha 40 yacos (cT. 72).

NHdopmaLuma o Bbigaye U/Mnm npogieHmMm BPpEMEHHOTO OXPaHHOro opAepa HanpasaseTca
COTPYAHWKY OpraHa BHYTPEHHWX Aen, YNONHOMOYEHHOMY KOHTPO/AMPOBATb WCMO/IHEHUE
YCNOBUIN BPEMEHHOrO OXPaHHOro opaepa. Takke MHPopmauMsa O Bblgaye uU/wmam npoaneHun
BPEMEHHOIO OXPaHHOIO0 OpAepa HaNpPaBAAETCA TepPPUTOPMANbHOMY OpraHy COLMasbHOro
Pa3BUTUA M OpPraHy MECTHOIo CaAMOYMNpPaB/IEHMSA, A TAK}Ke MO MecTy paboTbl NLA, COBEPLUMBLLETO
cemeiHoe Hacuaune, ¢ coriacma nvua, NOCTPagaBLLEro OT CEMeNHOro Hacuams.

46 B cooTBETCTBMM C TMMOBOI KOPPEKLUMOHHOM Nporpammon, yTBEpPKAEHHOM noctaHoBaeHnem lMpasutenbctea KP
ot 1 asrycta 2019 r. Ne 390.
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3akoH «O6 oxpaHe u 3auyume om cemeliHO20 HAcuAuA» NPAMO He npeaycMmaTpuBaeT
cneundmrKm BbiAaun BPEMEHHOTO OXPaHHOMO OpAepa B OTHOWEHUM ltoAel C MUHBAIMAHOCTbIO, HO
COAEPXKMUT CTaTblO, KAaCaloLLyCsA ero Bblgayn B OTHOLWEHUM HEAEeeCnoCObHbIX U He AO0CTUILINX
YyeTblpHaALATUNETHErO BO3pacTa rpaxKaaH.

Tak, cornacHo CT. 28, B 3TUX Cy4asaX BPEMEHHbIN OXPaHHbIM OpAep BblAAETCA 3aKOHHOMY
npeacrasuTento nmbo TepputopuanbHoOMy noapasaeneHuio YNOJIHOMOYEHHOro
rocy4apCTBEHHOro OpraHa no 3awurte geter, AMbBO COTPYAHWKY OpraHa BHYTPEHHMX Aen no
Aenam HecosepweHHoneTHUX. OT MMeHW yKas3aHHbIX rpynn nocTpagaslMx C 3asaBJeHUEeM O
NpPoA/IeHUMN BPEMEHHOTO OXPAaHHOIo opAepa Ha TPMALATb AHEN MOryT 06paTUTLCA UX 3aKOHHbIN
npeacrasuTens AM6O TeppUTOpPMaIbHOE NoapasaeneHne yrnoJHOMOYEHHOrO rocyAapCTBEHHOroO
opraHa no 3awwute pgeTten, AMBO COTPYAHUK OpraHa BHYTPEHHUX Aen Nno  Aenam
HecoBepLlUeHHONEeTHUX. MHPopMaLma O Bbiaaye BpEMEHHOIO0 OXPAHHOIo opAepa HanpaBaseTca
TeppuUTOpUanbHbiM NnoapasgeneHnem ynosIHOMOYEHHOMO rocyA4apCcTBEHHOrO opraHa no 3awmre
AeTel TeppUTOPUANBbHOMY OPraHy COUMANbHOIO Pa3BUTUA, OPraHy MEeCTHOro CaMoynpaBaeHMUS.

c) Buabl nomowu

CornacHo cT. 5 3akoHa «06 oxpaHe u 3aujume om cemeliHO20 HACUAUA», NOCTpaaBLne
OT CEMEWHOro HaCUAUA NULA, UMEKT NPaBO Ha MOJYYEHME CAeAyHLMX BUAOB MOMOLLN U
3aWMTbl:  NPaBOBOM, COUMANbHOW, MEAMUMHCKOW, MCUXONOTMYECKOM  NOMOLWM  OT
rocyapCTBEHHbIX OPraHoB, OPraHOB MECTHOrO CamMoOynpaBAeHMA W APYrUx CcybbeKTos,
OCYLLECTB/AIOLLMX OXPaHY U 3aLLUTY OT CEMENHOIO HAaCUAUSA, B NPeAEeNax UX KOMMNETEeHLMMU.

Kak yxXe 6bln0 OTMeYeHO, NpaBoBas MNOMOLWb (NpPenocTaBNEHUE KOHCyNbTaLMMK,
NoAroTOBKa IOPUAMYECKMX AOKYMEHTOB, NPeACTaBUTENLCTBO OT UMEHM /iMLLA, NOCTPAAaBLUEro OT
CEMENHOro HaCMUSA, B CyAax M roCyapCTBEHHbIX OpraHax, Apyrme Buabl OpUAMYECKM 3HAUYUMBbIX
OEWCTBMIA), MOXeT ObiTb OKasaHa B pPaMKax 3aKoOHOAATeNbCTBA O rapaHTUPOBAHHOWM
rocy4apCTBOM HOPUANYECKOM NOMOLLM.

d) MeaunumHcKasa nomoLb

MepexunBLlIMe HACUAME KEHLMHbI U AEBOYKU C WHBANUOHOCTbIO MMEKT MNPaBO Ha
nosydyeHne  mMeguUMHCKOM  nomowm. [lopAgoK  ee  OKasaHMA  yCTaHaB/MBaeTCA
3aKOHOAATENbCTBOM 0O OXpaHe 340p0BbA rpaxAaaH. B uvactHocTn, 3akoH KP «O6 oxpaHe
300poeba epaxcdaH 8 Kvipabizckoii Pecnybauke» om 12 aHeapsa 2024 2. Ne 14 yctaHaBnnBaeT
NpaBo rpax4aH Ha OXpaHy 340POBbsA HE3ABUCMMO OT WX 1014, 803pACMA, UHBAAUOHOCMU W
Apyrux obcToATeNbCTB.

MpaBo Ha oxpaHy 340p0BbA 0becneunBaeTcs KOMMNAEKCOM Mep, B TOM Ynucne:

e npenocTaBAeHNEM PABHbIX B03MOXHOCMel B peannsaLmmn npasa Ha Noay4yeHne MeauKo-
CaHUTAPHOM NOMOLLN B FOCYAAPCTBEHHbIX OPraHM3aumMAX 34PaBOOXPAHEHMA, @ TaKKe MeaNKO-
couManbHOM nomoWM y AWL, 33aHMMAIOLWUXCS YaCTHOM MeAMUMHCKOM  MPaKTUKON,
npeaocTaBNeHNEM rpaXKgaHam MegMKO-CaHMTapHOM NOMOLLLM HA BCEN TeppuTopumn pecnybnmnku;

eipedocmassieHuem becnaamHol U HA /1620MHbIX YC/A0B8UAX MeOUKO-CaHUMapHoU
nomouwu no [lpoepamme 2o0cy0apcmeeHHbIX eapaHmuli, OKa3aHMEM CKOPOM U HEOTNOXHOWM
MeANUMHCKOM NOMOLLM MO MeANUMHCKMM NOKasaHMAMm (CT. 53).

B cnyyasx Hacuams KeHWMHaM W AeBOYKaM MOMKET ObiTb OKasaHa JoBpavebHas
MeAMLUMHCKaA MNOMOLLb;, MNepBMYHAA MeAMKO-CaHUTapHaa MOMOLLb; CchneuMannu3MpoBaHHasn
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MeAMUMHCKAA MNOMOLLb; MeAMKO-CoLManbHaad MNOMOLWb;, MeAMUMHCKasas peabunautaumsa u
abunutauma; meaMUMHCKasa SKCNepTusa.

MopsAAoOK M OCHOBaHMA OKasaHMA MeAMLMHCKOM MOMOLLM, B TOM YMCAE Ha JIbFOTHbIX
YCNOBUAX, OCYWECTBAAETCA B pamkax [Ipozpammel 2o0cydapcmeeHHbIX 2apadmuli no
obecneyeHuro 2paxcdaH MeduKo-caHumapHoii nomowibro.*’

Cnedyem KoHCmamuposams, Ymo yKa3aHHaA lpoepamma He skaodaem 8 ceba makyro
Kamez20puto 2pax0aH, KaK «auyd, rnepexcuswue Hacuaue» unau «auya, nocmpaoaswue om
Hacunua», OOHAKO MaKue 2pynnbl AUl KaK «0emu C 02PAHUYEeHHbIMU B803MOMHOCMAMU
300posbA 00 18 nem», «AUUA C 02PAHUYEHHbIMU 803MOXCHOCMAMU 300po8bsa ¢ demcmea (I-111
2pynnel)», «aAUUad C 02PAHUYEHHbIMU B803MOXHOCMAMU 300posba | u Il epynn ecnedcmeue
mpy008020 yseubs, NPogheccuoHanbHO20 Uau obuwje2o 3a60a1e8aHUA», «AUYA C 02PAHUYEHHbIMU
B803MOXCHOCMAMU 300p08bA 10 3PEHUIO U CAYyXy», «b0sbHbIE C cuxu4ecKkumu paccmpolticmseamu
(napaHoudHas wu3ogpeHus, XxpoHu4yeckue bpedossie paccmpolicmea, agpgpekmusHbie
paccmpolicmea pa3anuvyHo20 2eHe3a)» BK/AKYEHbI 8 repevyeHb Kameaopuli 2paioaH, UmMerouwux
npaso Ha nosyyeHue MeouKo-caHumapHol nomowu no [lpoepamme 2ocydapcmeeHHbIX
2apaHmuli 6ecrnIamHO U HA Ib20OMHbIX YC08UAX HA AMBYIAMOPHOM YyPOBHE U 8 CMAYUOHAPAX.

Mep no nocmkoHmakmHol npogunakmuke BUY, obecneyeHUs nomeHyuUana cekmopa
MeOUKO-CaHUMApPHbIX yCay2 o peweHuto npobsem, C8A3aHHbIX C MOAYYEHHbIMU MPAsMamu, 8
mMom Yucse nymem c80e8peMeHHO20 MpedocmasneHus 8ceobbeMaoUUX YCay2, KaCaoUjuxcs
MCUXUYEeCK020, CEeKCyanbHo20 U pPernpooyKmMuBHO20 300p0B8bA, BKAYAA IKCMPEHHYIO
KOHMpPauenuuo U MOCMKOHMAKMHY Npoguaakmuky npomus BUY, Kak amozo mpebyem
Obwas pekomeHdayusa Ne35 o0 2eHOepHOM HACUAUU 8 OMHOWEHUU HEeHUUH, NPeoOHA3Ha4YeHHas
0214 obHosneHusA obuweli pekomeHOauyuu Nel19, [lpoepamma 20cy0apcmeeHHbIx aapaHmuli no
obecrnevyeHuro 2paxo0aH MedUKO-CaHUMAPHOU MOMOWbIO HE BKAYaem.

OpHako, cnepyeT oTmetuTb, yYto B KP npuHAato lpakmuvyeckoe pykosodcmeo no
rcuxonozuyecKkoli nomowu AuUYAM, MOcMpadaswum om 2eHOepHo20 Hacuaua*®, uenb
KOTOPOro COCTOMT B CTaHAAPTM3aLMM NPOLECCA OKa3aHWUA NCUXONOTMYECKON MOMOLLM NIULLAM,
NepeXxmBLUMM reHAepHoe Hacuaune. B KayecTBe OAHOrO M3 MPUHULMMNOB OKAa3aHWA MOMOLLU B
YyKasaHHOM PykoBoacTBe npeaycmoTpeH npuHumnn «MHpopmMpoBaHMe U cornacue», CornacHo
KOTOpOMY MNOCTpagaBliMe  OT W3HACMNOBAHWUA [AOKHbl ObiTb NPOMHPOPMMPOBAHbLI O
NOCTKOHTaKTHOM npodunaktnke UMMM, BUY n HexkenatenoHon bepemeHHOCTM B nepsble 72
Yaca, a TaK)Ke B 3ToM PykoBoacTBe pernameHTMpoBaHa 06A3aHHOCTb cyameaaKkcnepTa coobwmnTb
M HanpaBWTb NOCTPaAaBLyl 3@ NPOPUAAKTUYECKON MELMULMHCKOM MOMOLLbIO MO BOMPOCaM
HeXKenatenbHoW bepeMeHHOCTH, pUCKOB 3apaxkeHuns UMMM n BUY.

Kpome Toro, MuHucrtepctsom 3gpaBooxpaHeHua KP yTeepxaeH KauHuvecKuli npomokon
«OpeaHu3ayua u npedocmasseHue MeOUYUHCKOU nomowu auyam, noodeep2wiumcs
CeKCyasibHOMY HaCUnuK».

B cootBetctBuM ¢ n. 17 lMopsadKa oKaszaHus nomowu auyam, nocmpaddewium om
cemeliHO20 Hacunus, opraHn3aLmn 34paBooOXpaHeHMa Npm obpaleHnn NocTpaaaBLUmMX:

®OCYyLeCTBNAKT OOKYMeHTUPOBaHUe d)aKTOB CEMENHOro Hacunma B COOTBETCTBUU C

a7 YTBEpKaeHa noctaHoBeHnem KabuHeta MuHuctpos KP o1 21 ceHTabpna 2023 roga Ne 493

48 MPUHATO DKCMNEPTHbIM COBETOM MO OLEHKE KayecTBa K/AMHUYECKMX PYKOBOACTB/MPOTOKO/MOB U YTBEPNKAEHO

Mpukazom MuHuctepctea 3gpasooxpaHeHuna KP ot 17.01. 2017 r. Ne42
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B€AOMCTBEHHbIMN OOKYMEHTAMMU CUCTEMDI 34P0aBOOXPAHEHNA;

@ OKa3blBaloT MeANKO-CaHUTAPHYIO NMOMOLLb, oCyLLecTBAAIOT MeANLMHCKYIO
peabunutaymio NocTpanasLUnX

®BbLIAAIOT NALUMEHTY BLIMUCKY M3 amMOynaTOpHOM MEAMUMHCKOM KapTbl WAW  KapTbl
CTAUMOHApPHOro 60/1bHOMO B YCTaHOB/IEHHOM NOPSAKeE.

CneumannsnpoBaHHbIN HOPMATMBHbIM NPaBOBOM aKT — 3aKoH KP «O npasax u 2apaHmusx
AUy C O02PAHUYEHHbIMU B603MOMCHOCMAMU 300p08bA», YCTAHAB/AMBAET MPaBO JMUA C
WHBANMAHOCTbIO Ha OXPaHy 340p0BbA, NPOPUNAKTUKY WMHBANMOHOCTU, MEAUKO-CaHUTAPHYHO
nomouwib, peabuautauuio, U ap. B COOTBETCTBMM C 3aKoHogatenbcteBom KP B obnactm
3[paBOOXpPaHeHMA, a Takxe [lporpammoin rocyaapCTBEHHbIX rapaHTMi no obecneyeHuio
rpakaaH MeauKo-caHMTapHOM nomoupbto (cT. 21).

3aaun  MeaMKO-CaHUMTapHOM MOMOLM NMUAM C MHBAAMAHOCTbIO 3aK/Io4aloTcA B
noaneprKaHMM COCTOAHMA 340POBbA MLA, HEAOMNYLWEHUN ero yxyAlweHus, npeaocTaBieHnu
KBa/IMGUUMPOBAHHOM MEAULUMHCKON MNOMOWM C Y4eTOM WHAMBMAYANbHOM MPOrpammbl
peabunutauum, NpoduUNakTUKe M NpeaynpexaeHun UHBAANMAHOCTU, PaHHEN AMarHOCTUKe U
CBOEBPEMEHHOM BbIABNEHMM 3a60N€BaHWUIM, ABAAKOWMXCA OAHOM M3 MNPUYUH OrpPaHUYeHuUA
BO3MOXHOCTM 370p0BbA (CT. 22).

e) CoumanbHO-NCUXONOrUYECKasa NOMOLLb

CornacHo c1. 6 3akoHa KP «O npasax u 2apaHmMusax AUy € O2PAHUYEHHbIMU
803MOXHOCMAMU 300p08bA», NOAN C MHBANNAHOCTbIO HE3aBUCMMO OT MEeCTa XKMUTEeNbCTBa,
KaTeropui n rpynn MHBAJNMAHOCTU UMEIOT PaBHble BO3MOMKHOCTU B MOAYYEHUM COLMANBHBIX
nocobuii, KomneHcauuin M yCcayr, rapaHTMPOBAHHbLIX rocyaapcTBom. lpaBo Ha CcoOuUMANbHYHO
3alUTY BO3HMKAET C MOMEHTA YCTAaHOBNAEHMA COOTBETCTBYHOLMM  YNOJHOMOYEHHbIM
rocyapcTBeHHbIM OPraHOM rpynnbl MHBAIMAHOCTY.

Cou,maanaﬂ 3almnTa obecneumBaeTca npegocraBneHnem COLI,VIBJTbHOVI NOMOLLH,
HanpaBneHHoﬁ Ha CO34adHMNE PaBHbIX BO3MOXXHOCTEMN ydactna amy € UHBAIMAHOCTbHO B XU3HU

obuecTsa. lfocygapcteom rapaHTUpyroTCcA
cnegyowme BUAbl COLMANBHON 3alMTbI: \
®eHCcUK, coumasbHble Nocobus u KoHcynbTaTUBHO-NPOdUNAKTUUECKUNA
KoMneHcauuu; UeHTp  (KpU3UCHBIA  ueHTp) -
OpraH13aLma No OKasaHMUIo COLMaNbHO-
e counanbHo-bbITOBOE 06CNYXKMBAHME; MCUXO/NIOrMYECKON, a TaKXe MpaBoBOMW,
MeaULMHCKOM NomoLu muam,
®06CnyKMBaHMe Ha OMY; NOCTPaZaBLUMM OT CEMENHOro HaCUaMA.
® 06C/1yKMBAHNE B CTALMOHAPHbLIX (cm. 1 3akoHa «O6 oxpaHe u 3awjume
YHPERAEHNAX; om cemeliHO20 HaCUAUA»).

enpeaocTaBAeHMNE TEXHUYECKUX U /
cneumanbHbIX CPeacTB;

®BCe BUAbl peabuantaumu;

® [10MOJIHUTENIbHbIE COUMabHble rapaHTum (cT. 7).
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3aKoH cneumanbHO He
rOBOPUT O  KEHWMHax ¢
WHBANUAHOCTbIO, MeperKMBLUNX
Hacunue, OAHaKo
pacnpoCTpPaHAETCA Ha HUX B TOM
yumcne. TakxKe 3aKOH OTCblIaeT K
YyNOMAHYTOM Bblwe Mporpamme
rOCy4apCTBEHHbIX FApPaHTUMA B
yactu obecneyeHns MeaMKO-
CaHUTAPHOM NOMOLLBIO.

CneuunanbHbIM

HOPMAaTMBHbIM NpaBoOBbIM
aKTOM, OTHOCALWMMCA K
nepeKMBLLNM Hacunue
KEHWMHAM M OeBOYKaM,

BK/AOYaA TeX, KTo MMmeeT
WHBANNAHOCTb, ABNAETCA 3aKOH
«O6 oxpaHe M 3awWuTe oOT
CeMenHoro Hacunma». B
COOTBETCTBUMU C HUM,
npeaycmaTpMBaeTcas OKasaHue
COLIMANbHO-NCUXONIOTMYECKOM
nomoum. K Helt oTHOCcATCA:

«CyliecTByeT  MHOXKECTBO  MOJENECH  OKa3aHMs
MOAJICPKKH JKCHILMHAM, IEPEKUBIIUM HACWUIIUE, U
rOCy/apCTBO JIOJDKHO BBIMIOJIHATH Ba)KHBIC (DYHKIIHH
M0 KOOpAMHAIMM UM  (UHAHCUPOBAHUIO  TaKOM
MOAIEPIKKH. B3anmonelictBue MEXIY
roCy/IapCTBEHHbIMH oOpraHamMu u >keHckumu HIIO
OCOOCHHO Ba)KHO, IMOTOMY YTO >KEHIIMHBI 3a4acTYIO
MPEANOYnTAIOT o0pamarbess 3a momompio k HITO
Jaxke TOrja, KOrja UM JOCTYIHBI TOCYAapCTBEHHbIE
ycinyru. HeszaBucumo ot TOro, o0ecrneuuBarOTCs JU
3alllUTa U MOJJEP’KKA CO CTOPOHBI TOCYAapCTBEHHBIX
OpraHOB WJIM HErOCYJApCTBEHHBIX OPraHMU3allUi, BCE
OHH JTOJDKHBI MPUACPKUBATHCS OOIINX MPUHITUIIOB H
CTaHAApTOB Ka4yecTBa.»

Ucmounux: Mycabexkosa Y.A., Huxumenxo H.B.,
Coviovikosa B.JK. I[lpeoomspawenue u 6opvba c
Hacuiuem 6 OMHOWEHUU JHCEHWUH U CeMelHO-
ObLIMOBLIM ~ HACUIUEM:  NPpAKMUKAa  Npasosoco
peaynuposanusi 8 Kvlpevizcmane 6 COOMHOWEHUU C
MEANCOYHAPOOHBIMU cTaHdapmamu. Yuebnoe nocooue
ons cyoeu, A080KAmMO8, NPOKYPOpos8, COMpPYOHUKOB
0pP2aHO8 6HYMPEHHUX O0ell U COYUANbHBIX CAYHCO. (N0O

0ow. peo. Mycabexoesoti 4.A4.). — b., 2022. C. 50-51
e oCyLLecTBeHMe
MEPONPUATUIA MO COLMaNbHOWM
3awmrTe;

®OKa3aHune COAGVICTBMH B nNoay4eHunn HeO6XOAVIMbIX AOKYMEHTOB U COLLMANTbHbIX nocobui
B COOTBETCTBUU C 3aKOHOA4ATE/NIbCTBOM O roCyaapCTBEHHbIX I'IOCO6MF|X,'

orpenocrasieHune KOHCVﬂbTaLI,Mﬁ counanbHOro pa6OTHVII-(a, ncunxonora,

ernpeaocTaBneHme 6e30nacHOro MecTa B colmanbHbIX CAyXbax ¢ uenbto obecrneyeHmna mx
b6e3onacHocTy;

e coAencTBMe B coUuManbHOM peabuantaunu;
e couManbHana paboTa c cembaAMM, B KOTOPbIX OblIN BbIABAEHDI C/Ty4an CEMEMHOTO HACUAUSA.

B cootBeTcTBUM cO CT. 35 3akoHa KP «O6 oxpaHe 1 3awmTe oT CEMEMHOro HacuAnaA»., N3,
nocTpagaswive OT CEMEWHOro HacuaWs, WMEeloT MpPaBO Ha MOoJiyYeHWe coumasnbHo-
NMCUXOJIOTUYECKOM MOMOLLUN B FOCYAAPCTBEHHbIX U MYHUUMNA/IbHbIX YYPEKAEHUAX, @ TaKXKe B
yuperKaeHMaAX CouManbHOro o6CAYKMBAHUA: KOHCYNbTaTUBHO-NPOPUNAKTUYECKUX LIEHTPaX
(KpU3KUCHBIX UEeHTpax), ybekullax, a TaK¥Ke B APYrUX YYPEXAEHUAX B COOTBETCTBUMU C
3aKOHOAaTENbCTBOM O COLMAIbHOM 06CNYXMBAHUM HaceNeHus.

OcHoBaHMeEM Ans npeaocTaB/eHMA COLMAIbHO-NCUXON0MMYECKON MOMOLWM ABAAETCA
obpalleHue 3a TaKOM MOMOLLBIO 1L, NOCTPaAABLUNX OT CEMENHOro HAaCUAMA, a TaKKe CYObeKToB,
OCYLLECTBAAOWMX OXPAHY U 3aMUTY OT CEMENHOI0 HacKaus.
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3aKOH TaKKe pernameHTUpyeT NpPaBo /NLA, NOCTPAAABLUEro OT CEMEMHOro Hacuama, Ha
NnomelLleHMe B rocyaapCTBEHHOE UAM MyHULMNAAbHOe ybexule ana 6e3onacHoro BpeMeHHoro
nporkmnsaHus. MpebbiBaHWe B ybexuLe oCyWwecTBadaeTca Ha 6ecnnaTHoOM OCHOBE Ha YCA0BUSAX
[0roBopa B COOTBETCTBUW C NPaBUIaMu, ONpPeaeNeHHbIMUM B YCTABE U/IN MOJIOXKEHUN yoexuLa.

CornacHo cT. 1 3akoHa «06 oxpaHe u 3aujume om cemeiiH020 Hacunua», yoexuue (LeHTp
BPEMEHHOro npebbiBaHUA AN /ML, NOCTPaAaBLIMX OT CEMENHOro Hacuaus) - opraHMsaums,
npeaocraBastolLan 6e3onacHoe BpemMeHHOe NpoXxKMBaHMe AnLam, NocTpaaaBLlMM OT CEMENHOIO
Hacunua.

Y6exuwa BXOAAT B KOMMEKC

OpraHusaummn counanbHoro TpyaHasi KU3HEHHasi CUTyallMs - CUTyalWs,

06cnyKMBaHUA HaceneHuna 00BEKTHBHO HapylIalouias *KU3HEAEATEIbHOCTD

06A3aTeNbHOT0  MWMHMMYMA,  OHWU rpaXIaHWHA (MHBAIHIHOCTh, HECTIOCOOHOCTH K

OTHOCATCA K  NOJYCTaLMOHAPHbIM CaMOOOCTY>)KUBaHUIO B CBSI3M C MPEKIOHHBIM

opraHusaumam (ct. 7 3akoHa «0O6 BO3pacToOM UIIA 00JIE3HBIO, CUPOTCTBO,

OCHOBAX COLMaNbHOIO 0OCNYKUBAHUSA 0€3HAI30PHOCTD, Majo00€eCIEYEHHOCTD,

HaceseHus B KbIprbl3cKoii 0e3paboTHIIa, OTCYTCTBHE ONPEICICHHOTO MECTa

Pecnybauke»). JKATEIIbCTBA, KOH(QJIMKTBI ¥ JKECTOKOE

oOpaiieHue B CEeMbe, CEMEHOe Hacuiue,

JNnup, noctpagaswee oT OJIMHOYECTBO W T.I.), KOTOPYIO OH HE MOXET

CeEMENHOro HacuMaMaA, MMeeT NpPaBo Ha IIPEOA0JICTh CAMOCTOSATEIIBHO

nosay4yeHue MHbOopMaLUM o

BO3MOMHOCTAX 0byueHus, (cm. 3 3axona KP «O6 ocHogax coyuanbHo2o

NPOdeccMoHanbHON  MOATOTOBKU U oocnysxcueanus Hacenenuss 6  Kvipevizckoti

nepenoaroToBKkKU, TPYAOYCTPOMCTBa U Pecnybnuxe)

MHbIX dopmax coumranbHoOM

peabunutaumu.

3akoH KP «06 ocHoesax coyuanbHo20 06cayrcusaHua HaceneHua 6 Kobipavi3ckoli
Pecnybauke» om 19 dekabpsa 2001 2. onpepenseT AU, MMeEOLWMX NPaBO Ha couuManbHoe
obcnyxkumBaHune. CoumanbHoe obCnyKMBaHWe npeacTaBaseT cobon feaTeNbHOCTb COLMANbHbIX
CNYyO NO OKasaHMIO COLMaNbHO-NPABOBbLIX YCAYr, MaTepuasbHOM MNOMOLWM, NPOBEeAEHUIO
couManbHOM aganTauuMm M peabunmtaumm rpaxkaaH, Haxodawuxcs B TPYAHOM KU3HEHHOM
cUTyaumu.

B nx uncno sxogAT:
erparkaaHe (B3poc/ble U AeTH) C OrpaHUYEHHbIMM BO3MOMKHOCTAMMU 30POBbS;
® 1eTW, UCMbITbIBalOLLME (MCMbITABLUME) }KECTOKOE 0bpalLeHNE U HACUINE B CEMbE;

®CemMbu, B TOM 4Yucne mMHorogeTHble, CTpadatolimne oT He6l'lal'0I'IpVIFITHOI'O MOpPa/bHO-
NCUXO/ZTIOr'NM4YeCKOro KimMmaTta B CEMbE,

®CeMbU, B KOTOPbIX MMeTCA AeTUn C orpaHNYeHHbIMU BO3MOXKHOCTAMUM 300P0OBbA,
orpaxaaHe, noaseprwineca d)VISVIl-IeCKOMy N NCUXN4YeCKoMy HaCHUIUlo.

Kpome opraHmsaumin coumanbHOro obcnyxusaHma 06A3aTeNbHOr0  MUHUMYMA,
rocy4apcTBo NpeaycMmaTpuBaeT co3faHue AO0MNOSHUTENbHON CeTU OpraHusaumMin couManbHOro
obcnyxmBaHma. K HUM oTHOCATCA:
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® LIEHTPbI NCUXO/I0r0-NEeAArorMYeckoir NOMOLLY HaceNeHuo;
® KOHCY/NIbTAaTUBHO-NPODUNAKTUYECKME LLEHTPbI (KPU3UCHBIE LLEHTPbI).

B cooTBetctBMM cO CT. 10 yKasaHHOro 3aKoOHa, KaXAblM rpakAaHWH BNpaBe NOy4uTb B
rocyAapcTBEHHOM M HEerocyAapcTBEHHOM cUCTemMax couMmanbHbIX Ccayxb, a Takke B CMMU
b6ecnnaTtHyio UMHGOPMALMIO O BO3MOXKHOCTAX, BMAAX, MOPAAKE W YCNOBUAX COLMANBHOTO
obcnykmBaHums.

OCHOBHbIMM BMAAMM COUMANbHbLIX YCAYr, AOCTYMHbIX MNOCTPaAaBWMM OT HACKUanA
XEeHLWMHaMm, ABNSOTCA, cornacHo cT. 11 3akoHa KP «06 ocHoeax coyuanbHo20 obcayxcueaHus
HaceneHus 6 Kbipabizckoli Pecnybauke»:

enpeaoCTaB/ieHNe BPEMEHHOIO NPUIOTa;

®M0oNy4YeHNe KOHCY/NIbTAaTUBHOM MNOMOLLWM, MaTepuanbHON MOMOLLM, COLMANbHOM
peabunutauum.

MpaBo Ha couManbHyo peabunmTaunio, B TOM YUCNE MMEIOT INLA, NEPEXUBLUME HAaCKUIME.
Take 3aKoH pernameHTUpyeT TakmMe NpaBa Kak NpasBo Ha:

®Ha NoAdEepXKKY B NpeanpUHUMATENbCKON AEATENbHOCTM (NMua C OrpaHUYeHHbIMU
BO3MOXHOCTAMM 340P0BbA M OANHOKME NOXKUAbIE FpaXKaaHe);

®Ha COUMANbHO-6bITOBbIE YCAYTH;

®Ha COUMANbHO-NPaABOBbIE YCAYIU;

®Ha COLMANbHO-NCUXOIOTMYECKUE YCNYTU;

@ Ha NCUX0/I0ro-Neaarormyeckune yenyru;

®Ha COUMANbHO-MEeANLMHCKUE YCNYTH;

®Ha MHble YCNYTK, He NPOTUBOPEYALLME HACTOALLLEMY 3aKOHY.

3Tu ycnyrm CTaH4apTU3NPOBaHbI B COOTBETCTBMU € focydapcmeeHHbIMU MUHUMAAbHbIMU
COUUANbHLIMU CMAHOAPMAMU  COYUAAbHLIX ycay2, npeoocmasnsembiX AUYAM C
02pPaHU4YeHHbIMU 803MOXHOCMAMU 300P08bsA, 8 MOM Yucsae demsam, 8 NnoaycCmMayuoOHaPHbIX
O0pP2aHU3AUUAX U yYpercdeHUsaxX coyuanbHo20 obcaymusaHua.*® B 4acTHOCTU, K COLMAIbHO-
NpPaBOBbIM yC/yram NpeabaBaAloTca cieayowme TpeboaHua:

® NpoBeAEeHNE KOHCY/IbTUPOBAHMA NOAyYaTeNel YCAyr U UX 3aKOHHbIX NpeacTaBuTeNnei no
BONPOCAM, CBA3aHHbIM C NPABOM Ha MO/yYEHME COLUMANbHON NOAAEPKKM, O cnocobax 3aLmThl
OT BO3MOMHbIX HapyLLIEHMI NpaB U UHTEPEeCOos;

® KOHCYNIbTUPOBAHME AO0/KHO BKAOYATb COLIMANbHO-NPaBOBbIe BOMPOCHI (rpaxaaHCKoe,
XUAULLHOE, ceMeliHoe, TPYA0BOe, MEeHCMOHHOE, YrO0BHOE 3aKOHOAaTeIbCTBO);

®0OKasaHWe NOMOLWM B MNOArOTOBKE W HANPaB/JEHUW COOTBETCTBYHOWMM agpecatam
AOKYMEHTOB (3aABNeHMA, Kanobbl, CNpaBKu U 4p.), HEOO6XOANUMBIX A1A NPAKTUYECKOrO peLleHnn
npobaemMHbIX BONPOCOB;

49 YTBepKaeHbl noctaHosneHnem MNpasutensctsa KP ot 8 niona 2014 r. Ne 381
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® OKa3aHWe puanYecko nomowm B 0bopmMAEHNN OKYMEHTOB (NacnopT, CBUAETENLCTBO
O POXAOEHWW, PaA3/IMYHbIE YAOCTOBEPEHMA Ha MOJyY4eHWe NbroT, MNocobuin u  aApyrux
rapaHTUPOBaHHbIX COLMANbHbIX BbINAAT, U COLUMANbHbIX YCAYr);

® OKa3aHue COLI,EVICTBVIFI B npusievyeHnn K yl'Ol'IOBHOVI OTBETCTBEHHOCTU ZINL, BUHOBHbIX B
d)VIBVI‘-IECKOM N NCUXn4eCKomM HaCuinun, copeplleHHOM B CeMbe Ha nosydaTennaMMn ycnyr, nytem
noAroToBKku HEO6XO[I,VIMbIX AOOKYMEHTOB,

eobecneyeHmne OpPUANYECKOM NOMOLLM B cyaebHbIX NpoLeccax.

Kpome Toro, MMHMUCTEPCTBOM 34paBOOXPAHEHUS M COLMANBHOIO Pa3BUTUA YTBEPKAEHO
Memoduueckoe pykosodcmeo o OKAa3aHul coyuanabHoli moMmowu Auyam, nocmpadaswum
om cemeliHO20 U 2eHOepHO20 HdAcuaus, OpP2AHAMU COYUA/abHO20 pa3sumMua U
ynosIHOMOYEeHHbIM Op2aHOM Mo 3awjume demelii (nakem 6a308bIX COYUANbHLIX ycaye 0nA
IEeHWUH U 0esoYeK, nocmpadaswux om Hacuaus).

B yKkasaHHOM MeToAMYeCcKOM PYKOBOACTBE B OTHOLWIEHMM N0AeN C MHBANUAHOCTbIO
OTMEYEHO, YTO «CUTyauusa Hacuama Bceraa obopaumBaercs ANA HUX HecopasmepHo 6onee
TAXENbIMW CTPAaAAHMAMM U HEAOCTYNHOCTbIO CAYX6 nomouwm. B 3Toi CBA3KM couManbHbIM
paboTHWKam TpebyeTcs yaensTb ocoboe BHMMaHWe Npu paboTe C N0AbMU C MHBANUAHOCTbIO
BONPOCAM BbIABNEHUS HACUAUA U NPEHEOPEKUTENBHOIO OTHOLIEHUA K UX HYXAaM». TaKxe B
AOKYMEHTE OTparkeHbl 0COBEHHOCTM 0BOLLEHUA C NOAbMU C MHBA/IMAHOCTLIO B 3aBUCMMOCTU OT
BMAa HapyLlleHWs 340p0BbA (NPU HapylEeHUM ONOpPHO-ABUraTeNbHOro annaparta, npobnaem co
CIYXOM, 3pEHMEM, PEYLIO, UHTENNEKTYaIbHbIMW HAPYLLUEHUAMM).

f) Cy6beKTbl OKazaHua nomowm u ux GyHKuumn

B peanusauuio 3akoHa KP «O6 oxpaHe u 3awjume om cemeliHO20 HAcCUAUA» B YacTu
OKa3aHMsA NOMOLLM NOCTPaAaBWMm NpuHAT [MopsAaGOK OKasaHuA nomMowu Auyam,
nocmpadaswum om cemeliiHo20 Hacunua.>® OH onpegenseT, YTo cybbeKTaMm OKa3aHMA TaKoM
NOMOLLM ABNAIOTCA:

eTeppuUTOpManbHble NOApPasAe/NeHMA  YNOAHOMOYEHHbIX T[OCYAAPCTBEHHbIX OpraHoB
BHYTPEHHWX AN, COLUMANbHOro pa3BMTUSA, MO 3alLmMTe AeTel, 34paBooXpaHeH s, 0bpa3oBaHus, C
NPUBAEYEHNEM OPraHOB HOCTULMU, TEPPUTOPUANbHBIX aABOKATYP, MUCMONHUTENbHbIX OPraHoB
MCY;

® KOMMeEpPYECKNE N HEKOMMEPYECKNE OpraHn3aLmm (KPM3UCHDBIE LLEHTPbI, KOHCYIbTAaTUBHO-
npodunakTUYECKne LEeHTPbI.

C MOYKU 3peHua nosy4YeHUs UHGOPMAuuu O MoayvYeHUU MOMOWU MeHOYHAPOOHbIl
cmaHOapm peasnu308aH. B yacmHocmu, 8 Hem orpedesieHo, KAKUM 06pa3om, K020a U KaK ama
nomowb Moxem npedocmasnameca. OOHAKO npu 3mom omcymcmsyrom mpebosaHuUA O
docmynHocmu UHGOPMayuu AUYAM C PA3HbIMU (POPMAMU UHBAMUOHOCMU.

CornacHo ykasaHHomy MopAaaKy, cybbekTbl N0 OXpaHe M 3awumTe OT CEMENHOro Hacunaua
pa3smeLaloT Ha oduuManbHbIX canTax U/ mMamM MHGOPMALMOHHBIX CTEHAAX, HA TEPPUTOPUAX
ropoAoB M aMbl/IHbIX aliMaKoB MHGOPMALMIO O MOMOLM, NPeA0CTaBAAEMOM NOCTPAAABLIMM OT

50 YT1BepKaeH nocraHosneHnem Mpasutennctsa KP ot 1 asrycrta 2019 r. Ne 390
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CEMENHOro HaCUAMA, B TOM YMUCNE KOHTAKTHble AaHHble, rpaduKM paboTbl U NepevyeHb BUAOB
NOMOLLM, OKa3blBAaeMOM Pa3HbIMU CybbeKTamu.

MocTpagaswune OT CeMEMHOro HaCUIMA KEHLWMHbI U AEeBOYKM MOryT obpatuTbca 3a
NMOMOLLbIO MO MECTY NPOXKMBAHUA B CnefytolmMe OpraHbl:

e TeppuTopuanbHblie NnoapasaeneHma YyrnoSHOMOYEHHOro opraHa BHYTPEHHUX Aen;
eTeppuTopuanbHblie NnoapasaeneHna yrnosHOMOYEHHOro opraHa coumnaabHOro pa3BuTus;

eTeppuTopuanbHble noapasgeneHua YNONHOMOYEHHOro opraHa Mo 3aluTe AeTein
(nocTpagaslume c HECOBEPLIEHHONETHUMU AETbMMU);

® ieyebHO-NpodMNAKTUYECKME OPraHM3aL MM 34PaBOOXPAHEHMS;

e0bpasoBaTeNbHYIO OpraHMsauMilo (K AMPEKTOPY, 3aBedylolemy Mo BOCMUTATE/IbHOM
paborTe; coumanbHomy neparory, K ncuxonory, KNnaccHomy PYKOBOAUTENIO
0bweobpasoBaTeNnbHbIX OpraHM3aumi);

® M3pUMK, albll OKMOTY;

@ KOMMeEpPYECKME M HEKOMMEPYECKME OpraHusaumm (LeHTpbl BpeMEHHOro npebbiBaHKsS,
KOHCY/NIbTaTUBHO-NPOPUNAKTUYECKME LLEHTPbI, KPUIUCHbIE LLEHTPbI).

Momoub NOCTPaZaBLIMM NPEAOCTaBAAETCA HAa OCHOBAHUU:
eyBegomMNeHNA Ntob6oro Anua, 3asBuBLIETO 0 GaKTe CEMENHOIr0 HaCUNUS;
®06paLLeHnNa CybbEKTOB, OCYLLECTBAAIOLMNX OXPaHY M 3aLLUTY OT CEMENHOTO Hacuaus;

e HPopMaLMn, NOCTYNUBLLUEN OT MOCTOAHHO AeKcTBylolen EAMHON rocyaapcTBEHHOWM
NeXypPHO-aMcneT4epckoi cny»Kbbl "Cuctema-112" MuHucTepcTBa Ype3Bbl4alHbIX cuTyaumin KP;

e nHpopmaummn, nonydyeHHom ns CMMHN.

TepputopManbHbIMU  NOAPA3AENEHUAMN OPraHOB BHYTPEHHWUX A€/, COLUMaNbHOro
pa3BMTUA, MO 3alMTe AETel, OpraHU3auMAMKU 34PaBOOXPAHEHUS MOMOLLb NPeaoCTaBAAETCS
TaK)Ke Ha OCHOBaHMM 06paLLeHNs NnocTpasasLero no renedoHy, B TOM YUC/IE aHOHUMHO.

Ecam nocTpagaswmii coobutaeT no TenedoHy 0 TOM, YTO NePEKUBAET CEMENHOoe Hacuaue,
OTBETCTBEHHbIN CNeunanmcT TeppuTopmuanbHOro noapasaeneHmsn:

® MOTUBUPYET Ha O4YHOE obpallleHMe 32 MOMOLLbIO;

enpeaoctaBnseT MHOOpMauMilo O ApYyrux cybbeKkTax, NpenocCTaBAAWMX NOMOLLb
nocTpagasBLMM OT CEMEWHOTO HacUIuA.

TenedpoHHOe obpalieHme puKcMpyeTca B XKypHane yyeta obpalleHui.

CsefeHuA 06 UCTOYHMKAX NONYYEHHOW MHGOPMALMKN CNEeUMANUCTaMN TEPPUTOPUANBHBIX
noapasaeneHunin He pasriaLlaoTCs.

baunskue POACTBEHHUKM nocTpagaBLInX nHbopmMpytoTCA cneunanmncTamm
TepPPUTOPUANBHbBIX NOAPA3AENEHNN, C COTNAaCMA CAaMUX NOCTPALABLLMNX.
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CybbeKT No oxpaHe U 3almuTe OT CEMENHOro HacuAKUA, NPUHABLLMIA MHOPMaUMIo 0 daKTe
CeMeNHOro Hacuaums, npeaocTaBaseT MnocTpPajasBWMM MOMOLb, MPW  YCAOBUM cornacus
nocTpagaslero Ha ee nony4yeHue (He TpebyeTca cornacMe HeCOBEPLUEHHONETHUX UL, U NN,
od1UNANbHO NPU3HAHHbIX HeAEeecnocobHbIMM).

B cnyyae, ecnn nocTpagasBlIMA HYXKAAETCA B MOAYYEHMU WMHbIX BUAOB MOMOLLKU, TO
NnocTpagasWMin nNepeHanpasfaneTca Cneunasnctom TeppuTopuanbHOro noapasfeneHnsa K
cybbeKTy, B KOMMETEHUMIO KOTOPOro BXOAWT MpeAoCcTaBAeHMEe MNOoMOoLWM, Heobxoaumomn
nocTpagasLwlemy.

B cnyyae BbifaBneHus/obpaleHna NoCTpaaBlUero TepputopuanbHblie MoapasaeneHus
OpraHoOB COLMANbHOIO Pa3BUTUA:

®POBOAAT NEPBMYHbIN ONPOC NOCTPAAABLUErO U PETUCTPALMIO B KYPHANE;

®COLEeCTBYIOT B pelweHnn NnepBmMYHbIX Npobaem NocTpaaaBlIero B MOMeHT obpalueHus
(HeobxoAMMOCTb B MEANLMHCKOM NOMOLLM, NOMeLLeHMe B 6e30nacHOe MecTo, OKasaHue nepsoi
NCUXONIOTMYECKON, COLIMA/IbHOM, NPaBOBOM MOMOLLN);

®MoCTpaZaBLIMM oT npeHebperKnTebHOro OTHOLEHMUA YyseHoB cembu
(HecoBeplweHHONETHME NKLA, NOXKUAbIE, NLA C OrPAHNUYEHHBIMM BO3MOMKHOCTAMW 34,0P0BbA,
WHble MXXAMBEHLbI) He3ameaNMTeNbHO OKa3blBalOT COAEMNCTBME B MOJYYEHUU COLMANbHOW,
MEAVLMHCKOM U NPaBOBON NOMOLLU;

eMoCTpaZaBWMM  NPeAOCTaBAAETCA  couManbHaa  MNOAAEPXKKA:  NpenocTaBiaeHUe
BpeMeHHOro npuiota, O0GOPMAEHME  OOKYMEHTOB, HeobXxoAuMbIX ANA  pelleHus
nepBooYepeaHbiX ObITOBbIX, MEANLMHCKMX BOMPOCOB, OKaszaHWE MOMOLWM No OPOopMAEHUIo
coumanbHoro obecneyeHus;

Y70 KacaeTca NocTpajaBlumX AETel, TO OpraHbl No 3aWmuTe AeTen:

O MNPUHNMAIOT U PETNCTPUPYIOT 3aABNEHNA O HeCOoBepLWeHHONETHUX, NOoCTpaaaBlLnNX OT
ceMenHoro HaCuUnna;

@ BbIE3)KAOT MO MECTY NPOXKMUBAHUA (HAXOXKAEHMA) pebeHKa U ceMbM, MPUHMMAIOT Mepbl
ANA JanbHeWWwen opraHM3aumMmM COLMANbHOrO COMPOBOXAEHMA pebeHKa, nocTpaasBlero oT
CEMENHOro Hacuaus, B COOTBETCTBMM C YCTAHOBNAEHHbIM 3aKOHOAATEeNbCTBOM MNOPSAAKOM
BbIAAB/IEHUA AETElN U ceMel, HaxoAALWMXCS B TPYAHOW KMU3HEHHOMN CUTyaLMK;

eBelyT 0COobbl KOHTPONb (HE3aBUMCMMO OT MaTePMasibHOrO MOJIOKEHUA CEMbM) Hapg,
AETbMU U3 CEMEN TPYA0BbIX MUTPAHTOB;

®NPMHMMAIOT COOTBETCTBYIOWME Mepbl NO YCTPOUCTBY [A€Tel, MNPOKMBAIOLWMNX C
POACTBEHHUKAMM U UHbIMU NN aMK 6e3 odopmaeHns odrLmManbHOM onekn/noneynTenbLCTea.

OKaszaHue NoOMOLLM MOCTPAAABLIMM OT CEMEMHOr0 HaCUAMA BXOAUT U B KOMMNETEHLUIO
MECTHbIX OPraHOB, TAKMX KaK M3PUM U alibll OKMOTY, KOTOpble:

@ OpraHM3yloT MOMOLLb MNOCTPaAaBWMM OT CEMEMHOro Hacuaua Ha obcnyXmBaemol
TEPPUTOPUM, C NPUBAEYEHNEM TEPPUTOPUASIbHBIX 0OLLLECTBEHHbIX CAMOYMNPaBAEHUN;

®0Ka3bIBalOT NOMOLLb Yepe3 MeCTHble KOMWUTETbl MO OXpaHe W 3aliuTe OT CeMenHOoro
Hacunums;

69



.MHd)OpMMpyI'OT OpraHbl BHYTPEHHUX Aen O HaIn4nm onacHOCTHU coBepLleHnA cemMenHoro
HaCuUanAa.

B. MEPbI YTONOBHOIO NPABOCYANA

4.4. NPABA HA 3TAMNE AOCYAEBHOIO NPOU3BOACTBA

MpuBeaeHHble B HACTOALWEM MCCNeA0BaHMM aHANM3 3aKoHogatenbctBa KP u nopbopka
NPMMepPOB MepeaoBOli MPaKTMKM B ob6nactM npenoTBpawleHns U 60pbbbl ¢ Hacuanem B
OTHOLWIEHUWN XEeHWWH W AeBOYEeK C MHBAIMAHOCTbIO U CemMelMHbIM HaCUAMEM, B KOTOPbIX
TpebyloTca AanbHelwne AeNCTBUA, OCHOBAHbl Ha MEXAYHAPOAHbIX AOroBopax Mo npaBam
yesioBeKa M MNPeayCMOTPEHHbIX MMM 00653aTenbCTBax, MNPUHLMNAX, Y4YaCTHULEM KOTOpbIX
asnaetca KP, a Tak)Ke Ha ApYrnx pernoHanbHbIX MeXAyHapOoAHbIX CTaHAapPTax, KOTopble MOryT
CNYKUTb opueHTUpom ana KP B aTolt cohepe.

AHanus, Kak yxKe 6b110 YNOMAHYTO, OCHOBAH Ha Ccneayrwmnx KAdYeBbiX MeXXAYHAPOAHbIX
dKTaX, KaCalownxca HaCcnnama B OTHOWEHUN KeHWUH N AeBOYEK, B T.4. C UHBAIMAHOCTbIO:

eKoHBeHuMa OOH o nukBMAauMu Bcex GoOpmM AUCKPUMUHALMU B OTHOLUEHMMU KEHLLMH
(KNAXK);

o daKkynbTaTUBHbLIN NpoTOoKoA K KNAXK;
® O6uan pekomeHaauma 19: Hacunme B OTHOLLIEHUW KEHLLWH;

e0buwaa pekomeHgauua Ne 35 0 reHAepPHOM HACUAMM B OTHOLUEHUM IKEHLLMH,
npeaHasHayeHHan ans obHoBneHUa obwen pekomeHaaumm Ne 19;

o [leknapaums OOH 06 UCKOpEHEHUWN HAaCUINA B OTHOLLEHWUU KEHLLWH;

70


https://www.un.org/ru/documents/decl_conv/conventions/cedaw_handbook/cedaw_rec19.pdf

eKoHBeHuMA CoBeTa EBponbl 0 NpeaoTBpalleHnn n 6opbbe ¢ HacUIMEM B OTHOLLEHUU
EHLWMH N Hacunmem B cembe (CTambynbcKas KOHBEHLMA);

e KoHBEHLMA 0 NpaBax togen ¢ HeanangHoctbio (KMU).

4.4.1.MexxpyHapoaHble CTaHAAPTbI
a) B koHmekcme uHeanudHocmu*?

i. TunoBble pamKu

B KOHTEKCTe MHBANMAHOCTU AN COOTBETCTBUA NonoxeHuam KIMW 3akoHoAaTenbCcTBo
rocy4apcTB A0JIKHO BK/IOYATb Caeaytolmne CTaHaapThi:

®pPaBO Ha PAaBEHCTBO Nepes 3aKOHOM;
06N 3anpeT ANCKPUMUHALMN;
©0653aHHOCTb NPeAoCTaBAEHUSA Pa3yMHOIo NpMcnocobieHmns;

@ OCTOAHHbIE AN BPEMEHHbIE NO3UTMBHbIE MEpPbI A1A NooLWpPeHna ae-GaKTo paBEHCTBA
NtoAen ¢ MHBAaNMAHOCTbIO.

51 Cm. 3ameyaHue obuwero nopsgka Ne 3 (2016) o KeHWwMHax-MHBAaIMAAX U AeBOo4YKax-UHBanngax. Komuter no
npasam MHBaNMA0B 25 Hos6pA 2016 r. JoctynHo no agpecy:
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAghKb7yhsnbHatvuFkZ%2Bt93Y
3D%2Baa20LCHc5Ye5y0yX37Gpo%2FkmBANRxLY1Rpz4yLmWRjwg58SwALI1IGHOvsUDItLLAJuYbDuV7MOIbfYLws9e

VOBWXD
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ii. PaBeHCTBO nepeg 3aKOHOM

B cm. 12 KW cdenaH akuyeHM Ha maKol NpUHYUMN KAK «paseHcmso reped 3aKOHOM».
JlaHHas HopmMa nposAsssemcsa 8 Mmom, Ymo Kamcoblli Yenosek ¢ UH8ANUOHOCMbto, 20e bbl OH HU
HaX00usCA, UMeem Mpaso HA PAsHylo npasosyto 3auwjumy. lMomumo samozo, oHU obaadarom
npasocrnocobHoCMb0 HapasHe € Opy2UMU 80 BCexX acCrneKkmax M(U3Hu, u 2ocydapcmeam
Heobxo0uUMO NPUHAMb Hadaexawjue mepeol 0049 npedocmasaeHus uMm 0ocmyna K nodoepiKe,
Komopasa um moxcem nompebosamscs npu peaausayuu ceoeli npasocrnocobHocmu.

Kaskabli 4yenoBeK MMeeT MpPaBo Ha PaBeHCTBO nepej cyaom. ITOT O6WMIA NPUHLUMN
BEPXOBEHCTBA 3aKOHa O3HA4aeT, YTO KakAblh MMeeT nNpaBo cBOH6OAHO obpallathca B cy/ Ha
pPaBHOM OCHOBE, M UYTO KO BCeM Yy4aCTHMKam npouecca OTHOcATcA 6e3 Kakon-1mbo
OVUCKpUMMHauMK. [paBo Ha paBeHCTBO nepes, cyaom TpebyeT, 4ytobbl cxogHble JAena
paccMaTpuBa/NCb B PamKax CXOAHbIX npoueayp. ITOT NPUHUMN 3anpellaeT npuberatb K
NUCKNIIOYUTENIbHLIM  Mpoueaypam B CMeumanbHbiX cydax nNpu  paccMoTpeHuu aen ob
onpeaenéHHbiXx BMAAX MNpecTynaeHuin nnbo Jen onpeaenéHHon Kateropuu Aauud, 3a
WUCK/IIOYEHNEM CNy4YaeB, KOrJa TaKOe pas/inymMe OonpaBAaHO OOBLEKTUBHLIMU M PA3YMHbIMU
npuynHamm. OBBEKTUBHBLIM U pasyMHbIM OCHOBaHMEM A/1A PACCMOTPEHMA Aena B pamKax
NCKNIOYUTENbHbIX Npoueayp WAM B CneumanbHO CO34aHHOM cyae UAKW TpubyHane HUKoraa He
MOMKET CNYKUTb paca, LBET KOMW, MOoJ, A3blK, Penunurns, noanTudeckue n apyrme ybexkaeHus,
HaUMOHANbHOE WKW COUMANbHOE MPOUCXOXKAEHNE, UMYLLECTBEHHbIN CTaTyC, MHBAAMAHOCTD,
poxaeHue u ntobblie Npoune AnYHble 06CcToATENbCTBRA.

PaBHoe obpalleHmne co CTOPOHbI CyA0B B YrOJI0BHOM CyZ0NPON3BOACTBE TpebyeT Takoro
obpallleHns co CTOPOHAMM 3alUUTbl U 0BBUHEHMA, NPU KOTOPOM obecneymBaeTcA PaBeHCTBO
CTOPOH MpM NOATOTOBKE U NPeACTaBNEHUN CBOMX AOBOAOB B Aene. Buabl HapyleHuiA npaBa Ha
paBHOe 0b6palLeHNe CO CTOPOHbI CYA0B BKNOYAIOT Caeaytowme:

®0TKa3 Ha3HaunTb 3PPeKTMBHOrO afBOKATA 3aAWMTbl AMLAM, HE MMEKLWMM Ha TOo
MaTepuanbHbIX CPEACTB;

®0TKa3 B NpeaoCTtaB/eHNN KOMNETEHTHOIo nepesoa4nKa, Koraa sTo HGO6XO£I,VIMO,'

®MpaKTUKa, NPMBOAALLAA K M3ObITOYHOM NpeacTaBAEHHOCTU onpeaenéHHbiX rpynn (K
npumepy, NuL, CTPAAAIOWMUX MCUXUMYECKMMU 3aD0NeBaHMAMM), B MECTax COAEpKaHuA nog
CTpaxen u TopbMax;

®HEeCopasmMepHO MATKME NPUroBOPbl AMLAM, NMPU3HAHHBIM BMHOBHbLIMM B HAcWUIMM Ha
reHAepHoM No4Be;

®6e3HaKa3aHHOCTb /MbO  MsArkue npurosopbl  COTPYAHUKOB MNPaBOOXPAHUTE/IbHbIX
OpraHos, NPU3HAHHbIX BUHOBHbIMU B HAPYyLWWEHUAX NPaB Ye/10BEKaA.

KIMU npusHaem, ymo ar0u ¢ UHBAAUOHOCMbIO, O HEHUWUHbI U 0€804YKU C UHBAAUOHOCMbIO
8 ocobeHHOCMU, mMoaym ucnsbimelieams mpyoHocmu 8 docmyne K cydornpouzeodcmey npu
3awjume ceoux npas. CoomeemcmeeHHo, Kl npussieaem 2ocydapcmea-y4acmHuKu 8HeOpums
Heobxodumeble MexaHU3Mbl, obecrieyusarowjue, npexode 8ce2o, aghghekmusHoe ux yyacmue Ha
8cex amanax yeos08Ho20 cydoripou3zeodcmea, 4Ymo Mmoxem nompebosams co30aHUE
ymecmHolx npucrocobaeHull, 8HeceHUe KOpPeKkmus 8 [Mpasosylo cucmemy, d MaKxce
Hadnexcaujee obyyeHue scex pabomHuUKos.
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Tak, [OCTyNn K MNpaBOCYAMIO KaK HeobXoAMMbI KOMMOHEHT 3aliuTbl NpaB Aoaen ¢
WHBA/INAHOCTbIO B YTOJIOBHOM CyA0Npou3BoACTBe perfameHTuposaH B cT. 13 KMW. CornacHo
OAHHON CTaTbe, rocyAapCcTBa-y4acTHMKM obecneymBatoT MM HapaBHe € ApYyrumu, 3GPeKTUBHbIN
AOCTYN K NpaBoCyAMio, B TOM YMcCie npeaycMaTpuBas NpoLeccyasnbHble U COOTBETCTBYHOLLME
BO3PacTy KOPPEKTUBLI, 0baeryatolme BbiNoAHEHNE TeEMU CBoel 3GDEKTUBHOM POAM NPAMBIX U
KOCBEHHbIX Y4aCTHMKOB, B TOM YnCNe CBUAETENEN, BO BCEX CTAAMAX OPUANYECKOrO npouecca,
BK/IHOYAA CTAAMIO paccnefoBaHMA U Apyrve CTagumn npesBapuTelbHOro NpomM3BoACTBa.

iii. PasymHoe npucnocobneHue

Cr. 2 KMW, KaK yxe bbino oTmMeyeHO, onpegensetr pasdymHoe npucnocobieHne Kak
«8HeceHUe, K020a 3MO HY}HO 8 KOHKPEemMHOM cry4dyae, HeobxoO0umbix U M00OX00AUUX
mMoouguKayuli U Koppekmusos, He CMAHOBAUWUXCA HeCcopasmMepHbsIM UaU HeornpasoaHHbLIM
bpemeHem, 8 uenax obecrneyeHUs peanusauUU UaU OCyu,ecmesneHua UHe8asnudamu HapasHe C
Opyaumu ecex npas 4Yesno08eKa U OCHOBHbIX c80b600». Takme npucnocobaeHna MoryT BKAOYATb
OONONHUTENIbHOE PA3bACHEHME NPUPOAbl MPOLECCYasbHbIX AKTOB, YNPOLWAIOWMX A3bIK
cyaebHoro pasbupatenbcTBa, NpoBeaeHMe CAYLWaHWI B NCMXMaTpuyeckon 60ibHULLE, eC/IU TOTO
TpebyeT coCTOAHME 340pOBbA AMUA. Takue Mepbl ABAAIOTCA NPUMEpPaMM  Pa3yMHbIX
npucnocobneHunii, KotTopble He TPebyT AONONHUTENBHOIO GUHAHCMPOBAHUS AN PECYPCOB OT
rocyaapcrea.

lpedocmasneHue b6ecnaamHsix opudu4ecKux npedcmasumereli — a080KAmMos — AUUAM C
UHBA/UOHOCMbIO MOMX(em MAKMe CYUMamoCa PA3YMHbIM U YMeCMHbIM rpucrnocobaeHuem,
MOCKOAbKY 3MO  8aXHO 078 cobawodeHuUs nNpuHyuUna cnpasednusozo cyoebHozo
pasbupamenscmea 8 mex Cay4asx, Ko20d AUYy0o ucnsimelsaem mpyoHOCMU 8 MOHUMAHUU
cnoxcHocmeli cydebHoezo npouyecca.

CT. 6 KMW ykpennsaeT U3N0KEHHbIN B HEW HEAUCKPUMMHALMOHHbIN NOAXOA, B YaCTHOCTU B
OTHOLWUEHUM }KEHLLMH U AeBOYEK, U TPeBYET OT rocyAapCTB-y4acTHUKOB He TO/IbKO He A0MyCcKaTb
ANCKPUMMHALMOHHBIX MEpP, HO U MPMHUMATb MEpPbI, HanpaB/IEHHbIE HA Pa3BUTUE, YAyULLUEHUE
NOJIOXKEHUA U pacliMpeHNE NPaB U BO3MOXKHOCTEN MKEHLMH U AeBOYEK C UHBANNOHOCTbIO U
cogencTtBMe Mepam Mo PacCWMPEHU0 UX NpaB M BO3MOMKHOCTEW MyTEM MNPU3HAHUA WX
CaMOCTOATE/IbHBIMX MPaBoO6NaAATENAMM, a TaKKe NpPefoCTaB/NeHUA KaHanoB, KoTopble
NO3BO/IAT MM BblpayKaTb CBOE MHEHME U AENCTBOBATb B KAYeCTBE CYObEKTOB, YKPENAATL A0BEpUE
K cebe 1 paclmpaTb CBOM BO3MOMKHOCTU M MOJIHOMOYMA NO NPUHATUIO PELLEHUIA BO BCeX chepax,
3aTparvMBaloWmMX MX XU3Hb. [ocyaapcTBam-y4yaCTHUKaM creayeT PyKOBOACTBOBATbCA CT. 6 B
npouecce BbINO/JIHEHUA cBA3aHHbIX C KM 06a3aTenbCTB NOOWPATh, 3aLlMLLATL U OCYLLECTBAATDL
npaBa Ye/I0BEKa KEHLMH N AeBOYEK C MHBANIMAHOCTbIO Ha 6a3e NpaBo3alMTHOIO Noaxo4a U B
KOHTEKCTEe pa3BuTUA.

Mpaso3awumHeili N00X00 K UHBAAUOHOCMU OCHOBbIBAEMCA HA COYUAALHOM MOOX00e,
Koeda a0u ¢ UHBAAUOHOCMbIO NPU3HAOMcs 8 Kayecmee obnadameneli npas, a eocyoapcmasy
u dpyaum cybvekmam emeHsemcsa 8 06a3aHHOCMb ysaxcams ux. Cywecmsyrowue 8 obwecmse
6apbepbl PACCMampueardmMca KaK MposasaeHus OUCKPUMUHAUUU, U A00AM C UHBAAUOHOCMbIO
npedocmasneHa B03MOXHOCMb H#A108AMbCA, Ko20d OHU CMA/AKUBAHOMCA C MAKUMU
bapsepamu.
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Bosbmem B KayecTBe npumepa npaBo ObiTb Y4aCTHMKOM CyAONpoM3BOACTBA. Yenosex,
KOTOPbI/ ABNAETCA HEe3pAYMM, UMEeeT NpPaBo ObiTb YY4AaCTHUKOM CyAO0NpPOn3BOACTBA HapaBHe C
NobbIM  ApyrMm yneHom obuiectsa. OAHaKo, ecin matepuanbl gena He MNOAroTOBAEHbl B
A0CTYNHbIX GOpmaTax, Hanpumep, ¢ Ucnoab3oBaHMem as3bykum bpaiina, n, ecan gaHHoe AnLO He
MOXKET B3ATb ¢ c0boi Ha cyaebHoe 3acefaHne AOBEPEHHOIO Ye/I0BEKa, KOTOPbIN HBbl NOMOT emy
WM el 0O3HAKOMUTBLCA C AE/IOM, 3TOT Ye/IOBEK, KOTOPbIN ABAAETCA HE3PSAYMM, HE CMOXKET ObiTb
YY4aCTHMKOM Cy40MNpPOM3BOACTBA.

B cooTBETCTBMM C NPaBO3aLLUTHLIM NOAXOA0M K UHBANMAHOCTU, OTCYTCTBME HEOBXOANMMBIX
MaTepuanoB AAs yyacTMAa B CyAe W HEBO3MOXHOCTb MOJYyYMTb MNOMOLWb B Xo4e
CyZONpou3BOACTBA PAcCMaTPMBAIOTCA KaK MPOABNEHUS AUCKPUMMUHALUMU, a Ha rocyaapcTBo
BO3/1araeTcA OTBETCTBEHHOCTb 3@ YCTPAHEHMEe TaKUX AUCKPUMUHALMOHHbIX bapbepos. B
NPOTUBHOM C/ly4yae AaHHOE NNLO AOMKHO MMETb BO3MOXKHOCTb NoAaTh 0PULMaANbHYIO XKanoby.

Ct. 6 KIWM npeactaBnaetr coboit obs3atenbHoe ANA WUCNOJHEHUA TMONOXKEHUE O
HeAUCKPUMUHALMKN N PAaBEHCTBE, KOTOPOEe OAHO3HAYHO 3anpeLlaeT ANCKPUMUHALMIO XKEHLWH U
AEeBOYEK C MHBAZIMAHOCTbIO M MOOLWPAET PaBEHCTBO BO3MOXHOCTEN M PaBEHCTBO Pe3yNbTaTos.
BeposTHOCTb AMCKPUMMUHALMU  KEHWWUH U  OeBOYEeK C  WMHBAZIMAHOCTbIO  Bblle, Yem
ANCKPUMUHALMN MYXKYMH M MaNbYMKOB C MHBA/IMAHOCTbIO M KEHWWH W faesBoyek, 6es
WHBANMUAHOCTW.

O MHOKeCTBEHHOW AUCKPUMMHALMM YNOMUHAETCA TaKKe B NyHKTe 2 cT. 5 KM, KoTopasn
TpebyeT OT rocy4apCTB-y4aCTHUKOB HE TO/IbKO 3anpeTuTb /06y ANCKPUMUHALMIO NO NPU3HAKY
WHBANNMOHOCTM, HO W rapaHTMPOBaTb MM 3aWMUTYy OT AUCKPUMMHAUMWM Ha Noboi nouse. B
peweHuax Komuteta no npasam noaein ¢ MHBAAUMAHOCTbIO COAEPXKATCA CCbIIKM Ha Mepbl Mo
6opbbe C MHOMKECTBEHHOW W MEMKCEKTOPANbHON AUCKPUMUHAUMEN. «[UCKPUMUHAUMA NO
NPU3HaKy MHBAaNNAHOCTU» onpeaeneHa B cT. 2 KMW 1 BkatoyaeT Bce GpopMbl AUCKPUMUHALNMK, B
TOM YnC/ie 0TKa3 B pasyMHOM npucnocobneHunu.

Ncxoas u3 onpeaeneHus «pa3ymHoe npucnocobneHne», aaHHoro B cT. 2 KMU, n B
COOTBETCTBUM C NYHKTOM 2 CT. 5 KIW, rocygapcrBa-y4acTHMKM SOMKHbI FapaHTUPOBATL NOAAM C
MHBANUAHOCTbIO PaBHY0 U 3OPEKTUBHYIO MPaBOBYI 3aWMUTYy OT AUCKPUMUHALMKM Ha Nto6oM
nouse.

B cBoux peweHuax KNOXK ynomuHan pasymHoe npucnocobneHve B CBA3N C AOCTYNOM
EHLWNH C WMHBANMAHOCTbIO K 3aHATOCTU. O6A3aHHOCTb cOobAOAATb NPUHLMN PA3yMHOro
npucnocobneHna asnaeTca 06A3aHHOCTbIO ex nunc, T.e. OH obA3aTeneH K BbINONHEHUIO, KaK
TONbKO B KOHKPETHOM CUTyaLMKn Kakoe-nnmbo nnuo notpebyeT Takoro npucnocobaeHuns gna Toro,
4yTobbl 3TO /INLO MOINO PaABHOMPABHO OCYLLECTBAATbL CBOW MpaBa B [AHHOM OOGCTaHOBKe.
HenpepocrasneHve pasymHOro npuUCnocobneHua KeHWMHaAM C WMHBA/NIMOAHOCTbIO MOXKET
npeacTaBnATb CO60M AUCKPUMMHAUMIO MO cTaTbam 5 n 6 KIN.

iv. ¢Oprl AUCKPUMUHAUNUUN B OTHOLWLEHUU KEHLWUH N AeBoYeK C UHBAa/IMAHOCTbIO

OVNCKPUMMHAUMNA B OTHOLIEHUM XKEHLNH M JIE€BOYEK C MHBA/IMAHOCTbIO MOXET NPUHUMaATb
pa3nuyHble GOpMbl U BUAbI: @) NPAMaA AUCKPUMUHAUMSA; b) KOCBEHHas AUCKPMMMUHAUMUA; C)
ANCKPUMMHALMA No accoumaumm; d) oTKkas B pasyMHOM NPMUCNOCOBNAEHUU; U €) CTPYKTYpHas Uu
CUCTEMHAA AUCKPUMMHALMA.
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HesaBucrmo oT Gpopmbl M BUAA ANCKPUMMUHALMK €€ Pe3ybTaTOM CTaHOBUTCA HapyLleHne
npas:

a) NpAMAaA OUCKPUMUHAYUA UMEEeT MeCTO B TeX C/lydasx, Koraa obpalleHune ¢ KeHWwmHamm
W AEeBOYKaMM C MHBANMAHOCTbIO MeHee 61aronpuAaTHO, Yem obpaleHme ¢ KaKUmM-1mbo UHbIM
NIMUOM, HaXOAALMMCA B QHA/IOTMYHOM NONOXKEHUM, NO NPUYNHE, CBA3AHHOM C 3anpeLLeHHbIM
npusHakom. OHa TakXe BKAoYaeT B cebs HaHocAwMme ywepb aencTena unm 6e3gencreme Ha
OCHOBAHWKM 3anpeLeHHOro npu3Haka B Tex C/Ayyaax, Korga CONOCTaBMMOE aHanorMyHoe
NosIoXKeHne OoTCcyTCcTBYeT. Hanpumep, npAMas AUCKPUMWUHAUMA MMeeT MeCcTo B C/yyae
NPU3HAHUA CBUAETENbCTB KEHWMH C YMCTBEHHOW MAM MNCUXOCOLMANbHOW MHBANUAHOCTLIO
HenpuemiembiMn B cygebHom pas3bupaTtenbcTse NO KPUTEPUIO NPABOCMOCOBHOCTM; TEM CaMbIM
3TUM KEHLMHAM, CTaBLUMM KepTBaMM HACUIMA, OTKA3bIBAETCA B NPaBoCcyAnn n 3pPeKTUBHbIX
CpeAcTBax NPaBoOBOM 3aWMUThI;

b) KoceeHHaA OuCKpUMUHAYUA CBA3aHA C 3aKOHAMM, MOJIUTUKON UK NPAKTUKOM, KOTOpble
KaXKyTCs HeMTpasbHbIMM Ha MepBbli B3rnA4, OAHAKO MMENT HecopasMepHble HeraTuBHble
NOCNeACTBMA ANA KEHWWH U [OeBOYEeK C WHBAAMAHOCTbIO. Hanpumep, mMeanUMHCKME
yupexaeHua, npoBoAsLMe 3KCNepTU3y, MOFYT KasaTbCs HEeWTPasibHbIMWU, OAHAKO SBAAOTCA
OAVNCKPUMMUHALNOHHBIMM, €CIN OHM He 060PYA0BaHbI AOCTYNHLIMW ANA NHOAEN C UHBAIMAHOCTLIO
TMHEKO/IOrMYECKMMM Kpecnamu;

C) OUCKpUMUHQUUA MO ACCOYUAUUU — 3TO AUCKPUMMHALMA TOFO MAWM WMHOTO /iMua no
NPUYMHE TOro, YTO OHO acCOUMUPYETCA NIMLOM C WMHBA/NUAHOCTbIO. OUCKPUMMHAUMK NO
accouMaumMmn 4acTo MOABEPraloTCA KEHLIMHbI, YXarKMBaloWMe 3a N0AbMU C UHBAIMAHOCTLIO.
Hanpumep, maTb pebeHKa C UHBAaANAHOCTbIO MOMKET NOABEPraTbCA ANCKPUMMUHALMM CO CTOPOHBI
noTeHuManbHoro pabotoaartens, KOTOPbI ONacaeTca, YTo U3-3a CBOero pebeHKa Takas *KeHLMHa
6yaeT meHee OTBETCTBEHHbIM PabOTHUKOM UM ByAeT 4acTo OTCYTCTBOBATb;

d) ouckpumuHayusa e popme omkasa 8 pasyMHoOm npucrnocobaeHUU UMeeT MecTo, Koraa
Tpebyowmecas B KOHKPETHOM C/aydYae, Heobxoaumble M noaxogsawme moguduKaumm wm
KOPPEKTMBbLI, HE CTAHOBALWMECA HECOPasMEPHbIM MAM HeonpaBAaHHbIM 6GpemeHem, He
BHOCATCA, HECMOTPSA Ha UX HEO0bXoAMMOCTb ANA 0becneyeHma OCYLECTBAEHNA KEHWMNUHAMMU U
AEBOYKAaMM C MHBANWAHOCTbIO HapaBHE C APYrMMK UX NpPaB 4YeNoBeKa M OCHOBHbIX cBO6OA,.
Hanpumep, 0TKas B pPasyMHOM MPUCNOCOBNEHUMN KEHLMHE C MHBAUAHOCTbIO MOMET UMETb
MECTO, €CAN OHa He CMOXeT MNPWHATb y4yacTMe Ha 3acefaHuu cyga wm3-3a GUsMYecKomn
HEeAOCTYMHOCTU MOMELLEHUS;

€) CMpPYKmMypHas uau cucmemHas OUCKPUMUHAUUA HAaXOAUT CBOE OTPaXKEHME B CKPbITOM
nnm ABHOM MoAenu ANCKPUMUHALMOHHOIO MHCTUTYLMOHANbHOIO noseaeHus,
ANCKPUMMWHALMOHHbIX KYbTYPHbIX TPAANLMIA U AUCKPUMUHALMOHHBIX COLMANbHbBIX HOPM U/Unun
npaBua. HeraTuBHble reHAEepHble CTEPEOTUMNbl U CTEPEOTUNbI, CBA3AHHbIE C MHBANIMAHOCTLIO,
KOTOpble MOTyT MPUMBECTU K TaKOW AUCKPUMWMHALMMK, HEPaspbiBHO CBA3aHbl C OTCYTCTBUEM
CTpaTernin, HOPMATUBHOIO PEryIMPoOBaHUA U YCAYr, OXBaTblBAOLIMX KOHKPETHO MKEHLWMH U
AEBOYEK C MHBAZIMAHOCTbIO.

Hanpumep, w3-3a CyLLECTBOBAHWA CTEPEOTUNOB, BO3HWUKAMOLWMX MO NEPEeKPEeCTHbIM
NPU3HAaKamM reHAepHON NPUHAANENKHOCTU U MHBANUAHOCTM, NPU NONbITKE COOBLMTL O HAaCUAUK
YKEHLMHbI C UHBANMAHOCTBIO MOTYT CTa/IKMBATbCA C TAKMMUM Bapbepamm, Kak Heg0Bepue 1 OTKas
B MPUHATUN 3aAB/IEHUS CO CTOPOHbI NOAMLMMK, NPOKYpPaTypbl U cyaoB. Kpome Toro, BpeaHas
NPaKTMKa BO MHOrOM OnpeaensieT u yKpenaaeT coumnanbHO 0byCNoBeHHbIe reHaepHble POv U
COOTHOLWEHME  CWA, KOTopble  MOFYT  OTpaXaTb  HEeraTMBHoe  BOCMPUATME WM
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ANCKPUMMHALMOHHbIE NPEACTaBAEHNA O KEHLLIMHAX U AEeBOYKaAX C MHBAMAHOCTbO. OTCyTCTBUE
3HAHWI, NPOPECCUOHANBbHOM NOATOTOBKN M NOUTUKM NO NPEAOTBPALLEHUIO PACNPOCTPAHEHMUA
HeraTMBHbIX CTEPEOTUMNOB B OTHOWEHUM XKEHLMH MU AEeBOYEK C MHBAIMAHOCTbIO CO CTOPOHbI
rOCy4apCTBEHHbIX AO/MKHOCTHbIX /ANUL, KOTOPbIMM  MOFYT ObITb  yuuTend, meauuMHCKue
PabOTHMKK, COTPYAHMKN NONNLMU, NPOKYPATYPbl AN cyaebHbIX OPraHoB, a TaKkKe HaceneHus B
LLeNIOM, 3a4aCTyH0 MOXKET NPUBOAUTL K HapyLLEHWUIO NPaB.

v. MpaBo Ha 3aWMTYy NO YronoBHbIM Aenam: cneunduka, 3¢ PpeKTMBHOCTL

MexayHapoaHble CTaHAAPTbl YKa3blBAOT HA TPU COCTABAAIOLWME MPaBa Ha 3alUTy Mo
YrONIOBHbIM AEeNaM:

©3alNLLATL ceba NNYHO;
® VIMETb BbIOPAHHOrO MM CaMMM 3aLLUTHUKA W,
erpu onpeaesieHHbIX YCA0BUAX MMETb Ha3HAaYEHHOIo eMy 3alWMTHUKA becnnaTHo.

OCTaHOBMMCA Ha MeXAyHapoAHbIX CTaHAAPTax, KOTOpble MNPeabaBAAIOTCA K NPaBOBOM
MoOMoLLM.

B nenax c o6A3aTeNbHbIM y4acTUEM 3aLMTHMKA OpraHbl 0653aHbl HA3HAYUTb aABOKaTa, HO
HET YeTKMX NPaBWJI, KOO MOYKHO Ha3Ha4yaTb B TaKMX genax. Paktnyeckn Noboi agBoKaT MOXKeT
6bITb Ha3HauYeH. He nmeeT 3HayeHUs, B Kakol chepe oH/OHA cneunannsnpyeTcs, Kakosa ero/ee
npakT1Ka nam onbIT. CyaebHble opraHbl MOTyT HEMNOCPEACTBEHHO HAa3HAYNTb aZBOKaTa U3 CMMCKa
a\BOKATOB MO rapaHTMPOBAHHOM rOCYAapCTBOM lopuamnyeckon nomowm. B nwbom cnyyae
Ha3Ha4yeHHbI afBOKaT nonb3yeTrcA cBobogon AelcTBuiA. Ho HasHayeHue agBokaTa Ans
OCYLLECTB/IEHMA MpPaBOBOM MNOMOWM HE O3HayaeT BbIMONHEHME T[OCYAapPCTBOM  CBOWX
06f3aHHOCTEM MO rapaHTUPOBAHUIO  KBAaAMPULMPOBAHHOW  OPUAMYECKON  MOMOLLM.
MpepoctaBnsemana npaBoBaA MOMOLb A0/MKHA 6biTb 3OGEKTUBHOM, UM, €CnuM  aaBoKar,
Ha3HaYeHHbIM ANA NpPenoCTaBAEHUs NPaBOBOM NMOMOLWM, HE B COCTOSIHUM MCNONHATL CBOM
0653aHHOCTU, €ro A0MKHbI 3aMEHUT.

B 37Ol cBA3WM npeacTaBaseTca LenecoobpasHbiM 06paTUTLCA K NpaKTuke EBponelickoro
cyaa no npasam 4yenoseka (ECMY), KoTopas HeapPeKTMBHON MPaBOBOM NOMOLLbIO NPU3HAET
cneaytoume cnyyau:

° cyn, He npouvHpopmMpoBan afBoOKATa 3aABMTENs O C/AyWAHWW Aena, a afBoKar,
Ha3HAYeHHbI B KayecTBe 3aMeHbl, HUYEro He 3HaN HWU O K/IMEHTE, HU O ero aene (aeno «foaam
npotvs Utanum»);>?

° afiBOKAT He NOSABWU/ICA B anennsaLMOHHOM NpoLecce, a MHTepechl NpaBocyaus Tpebosanm
€ro npucyTcTBMA, 4YTOOblI OTBEYaTb Ha BOMPOCHI MPOKYpPOpPa M pPacWMPUTb OCHOBaHMA
anennAUMOHHOM ¥anobbl (aeno «bnoHao npotus Utanum»);>3

° npeacTaBfeHHble aABOKAaTOM OCHOBAHMA ANA anennsauMoHHOro Npou3BOACTBA B
BepxoBHOM cyae Obliv HeaAeKBaTHbl M He OblNO CCbIJIOK Ha AOMyLEHHble HapyLIeHUs, YTo
npuseno K obpauleHnto B BepxosHbIl cya, ¢ HapyweHnem cpokoB. Kpome Toro, 3asasutenb Hoin

52 Cm. pestome Pewenns ECNY pgena «foaan npotms UTannm» Ha pyCCKOM A3bIKE MOXHO 03HAaKOMMUTBLCA MO 3TOM
ccbinke: https://europeancourt.ru/uploads/ECHR Goddi v Italy 09 04 1984.pdf

53 Cm. pestome PeweHna ECNY no peny «brnoHao npotus UTannum» Ha aHIIMIACKOM A3bIKE MOYKHO 03HAaKOMMUTLCA
no aTol ccblnke: https://hudoc.echr.coe.int/tkp197/search.asp?i=001-224361
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MHOCTPaHLEM, 1 CyApl BblM 06s3aHbl NPeaoCcTaBuUTb eMy 3bGEKTUBHYIO NPABOBYIO 3aWMTy (4eno
«Jaya npotus MopTyranmmny»).>

C Apyroli CTOpOHbI, cneayet UMeTb BBMAY, YTO GaKT TOro, YTo afBoKaT MHOrAa AenCcTByeT
He TaK, KaK noJsaraer HeobxoAuMMbIM [encTBOBaTb MOA3aWMUTHbLIM, HEe O03HayaeT, u4To
npeaocTaBaeHne NPaBoBO NOMOLLM HUXKe Tpebyemblx cTaHAapToB. [loBeaeHUe 3alWmnTbl — 3TO
Aeno aZBoKaTa U NoA3alWnUTHOro, U rocyAapCTBEHHbIe OpraHbl 0653aHbl BMELLATHCSA TO/IbKO B TOM
cnyyae, ecnn AonylweHHble owWMbKM agBoKaTa MPW OKasaHWM MPaBOBOM MOMOLUM OYEeHb
3HAQYMTENbHbl WAWM NPUBAEKAN BHMMaHME MUHbIM crnocobom (meno «KamasuHCKM nNpoTmB
ABCcTpuM»).>> B cnyyae, Korga nNoA3aWMTHbIN MeHAeT 60/blioe KOMYeCTBO a/fiBOKaTos,
BO3MOXHO, CyTb COCTOMUT B €ro CO6CTBEHHOM MOBEAEHUN, U CyAbl MOrYyT 06OCHOBAHHO NPUHATL
TaKoe noBeAeHWe 3a 3aTarmBaHuWe npouecca. B cnyyae, Koraa noAasawMTHbIA OKasbiBaeTcA B
CNOXHOM CUTyauMm W He OO0BEPSET HEeOMbITHOMY aABOKaTy, OTKasaTb B MPUHATUU Kasobbl
cnoxHee. Tem He meHee, TpebyeTcAa Hannume rpybor MaAM OY4EBUAHOM OWMOBKM CO CTOPOHDI
aBOKaTa, CEPbe3HbIe PACXOXKAEHMA B BONPOCE TAKTUKM 3aLLNTbI, YTOObI 3aMEHUTb aZBOKaTa UK
NpM3HaTb HapyLLUeHMe B C/lydae OTKasa OT ero 3amMeHbl CO CTOPOHbI rocyAapcTBa.

b) B koHmekxkcme 60pbbbl ¢ HACUAUEM 8 OMHOWEHUU HEeHWUH®

vi. Tunosble pamKu

B KayecTse opueHTMpos gna KP B aTom Bonpoce caenyet pacCMaTpMBaTb CAeaytoLme yxe
ynomsHyTble obimne pekomeHaaunm Komuteta KA0XK:

e Obuwas pekomeHgauma No 19: Hacnunuve B OTHOLIEHUN KEHLLWH;

e Ob6was pekomeHgaums No 35 O reHOEPHOM HACUAMM B OTHOLIEHUW KEHLLUUH,
npeAHasHayeHHas gns obHoBneHus Obuiel pekomeHgaumm Ne 19;

e O6uwasn pekomeHaauma Ne 33, KacaloLLasncsa A0CTYNa }KEHLWMH K NPaBoCcyamio.

Ewe ogHMM peneBaHTHbIM B KOHTEKCTE HACTOALWLEro MCCAeAOBaHMA  AOKYMEHTOM
ABNAGTCA TaKXe ynomsaHyTble Bbie MekuHcKaa aeknapauma u MNnatdopma aenctsnif,>’ no
KoTopbiM KP B3sn1a Ha cebs o6A3aTenbcTBa nNo 6opbbe ¢ HACMAMEM B OTHOLLIEHUU KEHLUUH B
KayecTBe OAHOW W3 BaKHeWwux obnacteil. MexaHU3MOM MOHWUTOPUHTA WX MCMNONHEHUA

54 Cm. Pewenue ECNY no aeny «daya npoTtms MopTyraanm» Ha aHrIMMCKOM A3blKE MOXKHO 03HAaKOMMUTbLCA MO 3TOM
ccbiake: https://hudoc.echr.coe.int/tur?i=001-58154

5 cm. Pewenme ECMY no neny «KamasumHcku npotus AscTpum» https://hudoc.echr.coe.int/eng?i=001-57614

56 Mpw HaNUCaHWKU OTAENbHbIX NOAPA3AEN0B HACTOALWEN AHANUTUYEKCON 3aNUCKM BbINN UCMONb30BaHbl MaTepUanbl
n3 yyebHoro Kypca «lpepgoTBpalleHne n bopbba C HacMAMEM B OTHOLUEHWM KEHLWUH U ObITOBOro Hacuaua B
ApmeHunn», - EpesaH, 2018 rog, (HeoduLManbHbIN NepeBos C aHIIMNCKOro Ha Pycckuit asbik). // Mann L., Sargsyan
L. Preventing and combating violence against women and domestic violence in Armenia: training course. Erevan,
2018. OpurMHan Ha aHIAMMCKOM f3blke AO0CTyneH no agpecy: https://rm.coe.int/eur-justice-eng/168093c14a;
Mocobus ana pa3paboTkM 3aKOHOAATENBCTBA NO BONPOCAM HAacUIUA B OTHOLEHUW KeHWmH. OOH, lenapTameHT no
3KOHOMMUYECKMM M COLManbHbIM Bonpocam, OTAeN MO YAYYLEHUIO MOMONEHUA KeHWmH. — Hbto-Mopk, 2010.
[JoctynHo no agpecy: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.un.org/womenwatch/daw/vaw/handbook/Handboo
k%20for%20legislation%200n%20VAW%20(Russian).pdf

5" Nexunckas OeKnapauma npuHATa YeTBepTon BcemmnpHoO KoHbepeHUMen Mo NONOKEHUIO KeHLWWH, MeKknH, 4-15
ceHTABPA 1995 r. JocTynHo no aapecy: https://www.un.org/ru/documents/decl conv/declarations/womdecl.shtml
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ABNATCA HayuoHasbHble 0630pbl X0Aa peannsauumn M NPenaTcTBUA Ha NyTU OCYLLECTBNEHUS
MeKknHCcKoM aexknapauun n Nnatdopmbl AencTBmMin.>8

AHanornyHbim obpa3om, nNpu onpeaeneHMnm HaAUMOHANbHLIX LUenen W 3agady  no
AoctukeHuto Lleneit B obnactu ycroumsoro passutua (LLYP) npu npepoctasneHun Mepsoro
HaumoHanbHoro 406poBoAbHOrO 0630pa no goctuxkeHuto LLYP B KP? BHMMaHMe yaeneHo Takke
TPeM MNoKasaTessaM MO reHAEpPHOMY pPaBeHCTBY (Uenb 5), KoTopble KacawTca Hacuaus B
OTHOLIEHUWN KEHLMH CEMEMHOMY HACWAWUIO, HACUNIbCTBEHHOMY M paHHeMmy Opaky, a Takxke
NoKa3aTeNnAM, KaCaloLWMMCa yayylweHnsa paboTbl cMcTeMbl NPAaBOCYANA NPU PACCMOTPEHUN Aen
0 Hacuaumu (B pamkax uenum 16, no obecneyeHWto [OCTyNa K NPaBOCYAMIO M CO3A4aHUIO
3$PEKTUBHDIX, NOAOTYETHDLIX U NPEANONArAIOLLUX LUMPOKOE YyHaCTUE UHCTUTYTOB).

B COBOKYMHOCTM MeXAyHapOAHble AO0roBOpbl, KOHCEHCYCHble AOKYMEHTbl U cyaebHas
NPaKTUKa MeXAYHapOAHbIX AO0roBOPHbLIX OPraHOB OMpeAenAlT caegylowme TPU OCHOBHble
npuvHuMna/cTaHgapTa, KOTOpble NeaT B OCHOBE OTBETCTBEHHOCTM [OCY4apcTB 33
npeaoTBpaLLEeHME HACUINA B OTHOLIEHUM XKEHLWNH U 6opbby ¢ HUM. B YyacTHOCTU:

o [IpuHYUN HeOUCKPUMUHAUUA U YCMpaHeHUe HepaseHCcmed MeMOy MeHUWUHaMU u
MYHYUHOMU KaK OAHOW M3 KOPEHHbIX NPUYMH HAaCUIMA B OTHOLLIEHMM XKeHWMH. focyaapcTBa He
TONbKO 0653aHbl IMKBMANPOBATL AUCKPMMUHALMIO BO BCeX ee popmax, HO U npu paspaboTke
KOMMIEKCHbIX Mep No 6opbbe C HaCUAMEM B OTHOLLEHWWN YKEHLLMH A0MKHbI TAK}KE MPU3HATb, YTO
TaKoe Hacu/Me B HeMnponopLUMOHaNbHO BONbLIOK CTENEHWN 3aTParnBaeT MKEHLWMH U AEBOYEK U
06YyCNOBNEHO CYLLECTBYIOLMM HEPABEHCTBOM. Kpome Toro, NocneAcTBMA HAaCUIMA B OTHOLIEHUM
YKEHLLMH 334aCTyt0 HOCAT 6o1ee cepbe3HbIN XapaKTep A1 KEHLWMWH, NPUHAANEXKALWMX K rpynnam
MEHbLLUMHCTB, KOTOPbIE HAX0AATCA B 0CO60 YA3BMMOM NONOMKEHMU. MPUHUMN HEANCKPUMMHALMUN
TaK)Ke 03HayaeT, YTo HeobxoAMMO 6OPOTLCA C NEPEKPECTHbIMMU U CMELWaHHbIMU opMamMm
ANCKPUMUHALMMN.

e CmaHAapm 00x#HOU ocMompumMeabHOCMU OTHOCUTCA K MNO3UTUBHOMY 0653aTeNbCTBy
rocyAapcrea NpMHUMaTb Mepbl No 6opbbe ¢ HacUIMEM B OTHOLIEHWUN KEHLMH, BOSHUKAIOLWMM B
pesynbTaTe AEeUCTBUI UM 6e3aelCcTBMA rocyAapcTBa, WM HErocyAapCTBEHHbIX CyObEKTOB.
COBOKYMHOCTb Mep, KOTOpble rocyfapcTBa AO/MKHbI MPUHATL ANA cobaoaeHua cTaHaapTa
[OJIKHOW NpeaycCMOTPUTENbHOCTH, CTana U3BECTHA KakK «4[» (1. e. MpuHATHE Bceobbemntowein
N KOMMNEKCHOM nonuTuku, NMpegoTepalleHme n paccnegoBaHue aktos Hacuaums, MpusnevyeHne
BMHOBHbIX /INL, K OTBETCTBEHHOCTU, a TaKe MpegocTaBneHne 3aWmTbl MMLAM, NEPEKMUBLINM
Hacuame).

®[100Xx00bl, OCHOBAHHbIE HA NPABAX YE/108EKA U OPUEHMUPOBAHHbIE HO UHMEpPEChbl Hepms.
Bce mepbl, NpUHMMaemble rocy4apcTBOM ANA NPeAoTBPaLLeHUA HAaCUINA B OTHOLLIEHUN KEHLLWH
N 60pbbbl C HUM, AONXHbI COOTBETCTBOBATb MPMHUMMNAM 3alWKUTbl NPaB AKUL, MNEPEKUBLUMX
HacuiMe. ITO O3Ha4yaeT, YTO OTBETHble Mepbl rocyaapcTBa (0COH6EHHO YyronoBHblE MPOLECCHI)
OONXKHbI BKAKOYATb CTPATerMm M rapaHTMK, HanpaB/eHHble Ha MNOoAAEepPXKKY MOoCcTpajaBLIMX B
nonydyeHMM AocTyna K npaBocyauto, obecneyeHue ux 6Ge30macHOCTM U npeaoTBpalleHue
NOBTOPHOM MAN BTOPUUYHON BUKTUMM3ALUN.

%8 MEKMH+25: HaumoHanbHbI 0630p Kbiprbizckol Pecnybavku no peannsaumm MeKMHCKOW NnatpopmMbl 4eNCTBUIA.
HoctynHo no appecy: https://unece.org/fileadmin/DAM/RCM Website/Kyrgyzstan.pdf [aTta o6patieHus
09.05.2022.

59 HauunoHanbHoM gobpososbHbI 0630p KP no goctuskernuto Lenei ycrtonumeoro passutua. [JOcTynHo no agpecy:

https://sustainabledevelopment.un.org/content/documents/26372VNR 2020 Kyrgyzstan Report Russian.pdf
[Jata obpaueHna 09.05.2022.

78


https://unece.org/fileadmin/DAM/RCM_Website/Kyrgyzstan.pdf
https://sustainabledevelopment.un.org/content/documents/26372VNR_2020_Kyrgyzstan_Report_Russian.pdf

Ponb cucmemeol npasocydus 8 npedomspauwseHuu u bopbbe ¢ Hacuauem 8 omHouweHuu
HEHWUH umMeem rnepeocmeneHHoe 3Ha4YeHue He MOsbKo OA MpoguUAdKMUKU HACUAUSA,
3qWUMebl 2paX0aH om HACUAUA U HOKA3AHUSA BUHOBHbIX, HO U 0415 obecreyeHus mozao, Ymobeol
nepexuswue Hacuaue umeau oocmyn K uyeaomy pady cpedcms npasosoll 3awjumel,
10380170 WUX 803MeECMUMb yuepb 8 853U €O 8CeEMU HaPYWEHUAMU UX rpas.

Bcem opraHam yronoBHOro npaBoCyAusA, KOTOpble 3aHMMAIOTCA Aenamu, CBA3AHHbIMU C
HacMIMEM B OTHOLLEHUMW KEHLLMH, cneayeT AeUCTBOBATb CKOOPAMHMPOBAHO, B PaMKax CBOMUX
NOAHOMOYMA. TecHoe B3aMMOAENCTBME W KOHCYNbTAUMM MeXKAy MoAMumen M opraHammu
NPOKypaTypbl OCOBEHHO BaXHbl B C/Ay4YasX, Kor4a peyb MAET O CEeMEMHOM HaCUaUW.
dddeKTMBHaA mMoaesb B3aMMOAENCTBUA MeXKAy MNOoAMLMEr U NPOKypaTypon AO/KHA ObiTb
«OCHOBaHa Ha 06WMX Uenax B OTHOLWEHWUW paccnefoBaHMA, UCNONb30BaHUM COBMECTHbIX
PYKOBOAALLMX MPUHLMMNOB, KacaloWMXCA TMNOB A0Ka3aTeNbCTB (0CO6EHHO NOATBEPXKAAOLLMX
[0Ka3aTeNbCTB), a TaKKe Ha cobatoAeHMM COrNacoBaHHbIX MPOTOKO0B AeCTBMIY. MpoKypaTypa
M nonuuma AOJIKHbI NOALEPKMBaATb OTKpbITOe obleHne, ¢ Tem u4Tobbl [06uMTbCA
B3aMMOMOHMMAHUA OTHOCUTE/NIbHO TOrO, Kak BeCcTU Aeno, u ocobeHHO B TOM, YTO KacaeTcs
OUEHKM yrpo3 ansa noctpagaBlien. CybbeKTbl CUCTEMbl YrOAIOBHOMO MNPaBOCYAMA AOJMKHbI
AelncTBoBaTb, PYKOBOACTBYACb Habopom 06WMX MPUHLUMMIOB, KOTOpPble 0CO60 MoayepKuBatoT
06A3aHHOCTb YUMTbIBATb B paMKaxX OTBETHbIX MepP CUCTEMbl Yro/IOBHOIO NpaBocyaud, npexae
Bcero, 6e3onacHOCTb NOCTPaAABLUNX OT HAaCKAUS.

MexayHapoaHble opraHbl MO NpaBam 4YesioBeKa, BKAKOYaA AorosopHble opraHbl OOH un
obnagateneit cneumanbHbIX MAHAATOB, MNPU3HAIOT TaK Ha3blBAEMbI MNPUHUUN O0aAMHCHOU
0CMOMPUMENbHOCMU B CBOMX PELLEHUAX, PEKOMEHAALMAX U NONAUTUYECKUX AUCKycCuax. O

Komutet no K14 B cBoel «O6uwelt pekomeHaaummn Ne19 Bnepsble cocnancs Ha npuHyun
dosiHolU ocMompumensHOCMU  ANA  NPeAoTBPALLEHUA  HApPYWeEHWAs npaB  WAN  XKe
paccieoBaHUA aKTOB HAaCUAMA, HAaKa3aHWA BUHOBHbIX M BbIN/aTbl KOMMNEHCcaLMKN, BO3/10XKMB Ha
rocy4apcrTBa OTBETCTBEHHOCTb 33 AEWCTBMA YacCTHbIX UL, B CUTyaUWUM, Koraa rocygapcrea He
NPOABNAIOT AO/IKHON OCMOTPUTENBHOCTU ANA 3aLLUMTbI MEHLMH OT Hacmunma, 5!

Xota KP He aBndaetca uneHom CoseTa EBponbl, Kak OTMeYanoch B Npeaplaywmnx pasgenax
HacToAWwen AHANUTUYECKON 3aMWUCKKU, CYUTAeM BarKHbIM 06patutbca K «CTtambynbcKkom
KOHBEHUMM» U MNMoACHUTENbHOMY AOKAaAy K Hel,®? a Takske K npakTuke ECMY, NOCKO/IbKY OHM
MOTYT MOCNYKUTb MONE3HbIMWU N UCHEPNbIBAIOLLMMMW CMPABOYHBIMU SOKYMEHTAMM NO BOMNPOCY O
HeJOMNYyWeHNM U MpecevyeHUn CEMENHOro HacuauA. BaxKHO oTmeTuTb, 4YTo K CTambynbcKoM
KOHBEHLMM MOTYT NPUCOEANHUTLCA U Apyrue rocyaapcrea, He asaalowmeca yneHammn Coseta
Esponbl, nosTomy KP cnegyeT paccmoTpeTb BOSMOXKHOCTb paTUdUKALMM STOTO0 AOKYMEHTA.

60 Cm. Takke: KNOX, Obwana pekomeHgauma Nel9: Hacunme B OTHOLWIEHMM XKeHWMH, NpuHATa Komutetom no
NIMKBMAALMK Bcex GOpM ANCKPUMMHALMWM B OTHOLIEHUWN KeHWwMH Ha 11-i ceccum B 1992 r., n. 9; F'eHepanbHbIN
cekpeTtapb OOH, YrnybneHHoe uccnegoBaHme no scem popmam HacUAUA B OTHOLLIEHUM KeHWwmH, 73, 89, G.A. Res.
48/104, Ct. 4(c), (d) AokymeHT OOH. A/RES/48/104 (20 nekabpa 1993 r.) n JokymeHT OOH A/61/122/ Add.1 (6 niona
2006 r.); Ct. 4 eknapaummn o MMKBUAALUUM HACUAUA B OTHOLLEHUM KeHLmH 1993 r.

61 KNOX, «O6wan pekomeHgauma Ne19» (1992 rog), n. 9.

62 NoachuTenbHbiit noknag K CtambynbcKol KoHBeHUMK (aanee — MoAcHUTENbHbIW Aoknaa), n. 279. // Bepcua Ha
pyCccKoM fi3blKe A0CTynHa no agpecy: https://rm.coe.int/explanatory-ic-rus-web/16808e9a2a.
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KP saBnsetca uneHom OpraHusauum no 6e30macHOCTM M coTpygHuyectsy B EBpone
(OBCE),®® B pamKax KOTOPOM aHa/sorMuHbiM 06pa3somM MNOATBEPAMNA BaXKHOCTb MpPeceyeHus
HacMAMA B OTHOLWIEHMU KeHWwWH. B yactHoctn, PeweHune Coseta muHuctpos OBCE o
HeaoNyLWeHUM U NPecevyeHmn HaCUAMA B OTHOLIEHUN KeHwmH (2005) npusbiBaeT rocyaapcrs-
yyactHukos OBCE, nomumo npoyero, «nNpuHATbL W NPUMEHATb 3aKOoHOAaTe/lbHble Mepbl,
OTHOCALUME HacuAMe MO FeHAEPHOMY MPUHLUMMIY K YMCAY YroJIOBHO- HaKasyemMbIX AesHWUN U
npeaycmaTpuBatowMe afeKkBaTHble Mepbl NPABOBOM 3aLUMUTbI», @ TaKXKE «rapaHTUPOBaTb, YTOObI
BCEM JKEHLUMHAM, ABMAIOWMMCA KepTBamu Hacuamsa, bbln obecneyeH MO/HbLIN, PaBHbIA W
CBOEBPEMEHHbIN A0CTYN K NPaBOCYAnIo M 3GPEKTUBHBIM CPeACTBAaM NPaBOBOM 3aLmTbI».5

ECMNY npusHan ob6aA3aHHOCTb BAacTel 3aWMWaTh /MU0, YbS KU3Hb NoABepranachb
OMaCHOCTM OT MPECTYMHbIX AEUCTBMIA APYroro Anua B page cyaebHbIX peleHnin, Kacarowmxca
cemeiHoro Hacuama.%

CynebHana npaktuka ECNY no cmaHdapmy doaxHol ocmompumensHocmu yCcTaHaBAMBaET
OTBETCTBEHHOCTb TOCYAApPCTBA «B CAy4ae, €C/lM FOCy[apCTBEHHbIE OpraHbl He MNPOABAAKOT
[O/IHON OCMOTPUTENLHOCTM %6 B:

1) npodunakTMke/3awmTe;

2) paccnenoBaHuu;

3) yronoBHOM npeciefoBaHUK;

4) HaKka3aHWW 33 HApPYLEHWA, COBEPLUEHHbIE TPETbUMU NINLAMU; U
5) npeaocTaBNeHMM BO3MELLEHMA KEPTBAM.

MpUMeHeHWe cTaHZapTa OO0/KHOW OCMOTPUTENIBHOCTU K CAy4asM CEMEWHOro Hacuams
6b110 KoandpuLMpoBaHo B CT. 5(2) CTambynbCKOM KOHBEHLUM:

«CmopoHbl  npuHUMarom Heobxodumbie 3aKoHoOamesibHbie U Opyaue Mepsl 044
nposAeneHua 00AXHOU ocmompumesnbHOCMU 8 Ueasax npedomepau,eHus, paccnedosaHus,
HOKA3aHUA U npedocmassieHUs 803MeU,eHUs 30 GKMbl Hacuaus, oxeameieaemble cgepoli
delicmeua Hacmosweli KoHeeHyuu, Komopble cosepuwiaromcsa He2o0cyoapcmeeHHbIMU
cybvekmamu».

vii. O6sa3aTenbcTBa rocyaapcTsa Ha aTane gocyaebHoro npoussoacrTsa

63 KP Bctynuna B OBCE 30 aHBaps 1992 r., 8 utoHA 1992 r. KP nognucana XenbCUHCKUIA 3aKAOUUTENbHbIN AKT,
npuHaTbid 1 aBrycta 1975 r. (mata cosbiBa CBCE), a 3 uioHa 1994 r. - MNapukckyo Xaptuio EBponeiickoi
BesonacHocTw.

64 Cm. n. 4 pewenuns Coseta MnHUcTpos Ne15/05 o HegoNyLWEeHUM U NPECeYEHNUN HACUINA B OTHOLLEHUM XKEHLINH,
MC.DEC/15/05, 6 aekabpa 2005 r.. loctynHo no agpecy: http://www.osce.org/mc/17451?download=true.

65 Cm., Hanpumep, geno «Ony3 npotus Typumm», Oeno Ne33401/02 2009; geno «AngpiH npoTtvs Typummy,
57/1996/676/866, 1997; «A. npotus XopsaTum», 3asasneHuve Ne55164/08, 2010, n. 60; «bpaHko Tomawwuy u
apyrve», 3aasneHune Ne46598/06, 2009, aeno «besaksa npoTms Boarapun», 3aaska Ne71127/01 2008, n. 65; aeno
«KoHTpoBa npotme Cnosakum», 3aasneHme Ne7510/04, 2007, n. 49. //KpaTKoe onucaHue ykasaHHbIX Aen cm.: Mann
L., Sargsyan L. Preventing and combating violence against women and domestic violence in Armenia: training course.
Erevan, 2018 P.32-46. OpurnHan Ha aHr. A3. AOCTYNeH Mo ccbinike: https://rm.coe.int/eur-justice-eng/168093c14a

66 Oeno «A. npotus XopsaTum», 3ansneHve Ne55164/08, 2010; peno «besaksa npotus bonrapum», 3asBKa
Ne71127/01, 2008; aeno «KoHTpoBsa npoTus CnoBakum», npunoskeHne K Ne7510/04, 2007. Cm.: Tam xe.
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3/.ecb PacCCMOTPMM 3Tanbl KacaTe/NbHO AocyAe6HOro Npon3BoACTBa.
< Mpogunakmuka/3awuma

lMepsoe o06a3amenbcmeo rocygapctea MNpu  cobnlogeHUM  cTaHAapTa  A0/XKHOM
OCMOTPUTENIbHOCTU  3aK/OYaeTcA B  NpeaoTBpalLeHMM Hacuama nytem  obecneyeHuA
Hagnexawen 3awntbl xepts. ECMY yctaHOBWMA, 4TO rocypapctBa MMEHT MNO3UTUBHbIE
0653aTeNbCTBA 4eN1aTb 3TO B COOTBETCTBUM €O CT. 2, 3 1 8 EKIMY, 3amwatowiMmm npaBo Ha K13Hb,
3anpeLLeHme NbITOK M }KecToKoe obpalleHne U NPaBO HA YBAYKEHME YAaCTHOM U CEMENHOW XKU3HN,
COOTBETCTBEHHO.

Hanpumep, 8 pene «Ony3 npotus Typumm» ECMNY npuwen K BbiBOAY, YTO NMO3UTUBHOE
06A3aTenbCTBO B COOTBETCTBMW CO CT. 2: «8K/aAoyagem 8 cebs 2nasHyro 06830HHOCMb
eocyoapcmea obecrieyums npaso HA XU3Hb rymem 8eedeHus 8 Oelicmeue 3¢hheKmusHbIX
nosnoxeHull y20108H020 nNpasa 078 nNpedomspauw,eHus cosepuweHuUsa npecmynaeHull npomus
AIUYHOCMU, MOOKpPersaeHHbIX MPasooXpPaHUMesnbHbIMU MeXaHUIMamu 014a npedynpexoeHus,
npecevyeHUs U HAOKA3AHUA HapyweHUl makux noaoxeHull. 3mo makxce pacnpocmpaHaemcs 8
coomeemcmsyrowux obcmoamenscmeax Ha no3umueHoe o0bAazamenoscmeo eaacmell
MPUHUMAMb NpeseHMuUBHble onepamusHble Mepbl 0414 3auUMbl AUUQ, YbA HU3Hb HAX00UMCA
nod yepo3soli, om npecmynHsix delicmsuli Opy2o20 auya».®’

Mpn  paccMOTpPeHWW  MNO3UTMBHOTO  0b6A3aTenbCcTBA  rocygapcTBa  «MPUHMMATL
NpeBeHTUBHbIE ONEPATMBHbIE MePbI» AA 3aLMTbI MPaBa HA *KM3Hb B COOTBETCTBUM co CT. 2 ECMNY
YCTAHOBW TaKOW CTaHAAPT:

«3Hanu Au enacmu unu 00axcHs! 6biU 3HAMb 8 MO 8pPEeMA O Cywecmeos8aHuU peasnsHol u
HernocpedcmseHHOU onacHocmu 0714 HU3HU UOeHMU@UUUPOBAHHO20 AUUd 8 pe3ysbmame
npecmynHsix 0elicmeuli mpemoeli CMOPOHbLI U O MOM, YMO OHU HE MPUHAAU Mep, Komopeble, ecau
cydumeo pasymMHO, MOXCHO Bbla0 oxudames, Ymobbi u3bexxams 3mo2o pucka».®®

< PaccnedosaHue

CTaHAapT OOMKHOM OCMOTPUTENLHOCTM TaKKe TpebyeT OT rocyAapcTB Haglerkallero u
addeKTUBHOro paccnenoBaHUs MpecTynieHnin (emopoe o06a3amesnscmeo), B TOM 4ucne
CBA3aHHbIX C CEMEeMHbIM Hacuanem. B To Bpems Kak ECMY BbiHEC CBOE 3aK/104EHME MO CyLecTBy
cT. 2 B gene «bpaHko Tomawuy u Opyaue npomus Xopsamuu», OH Aanee OTMETUA, 4TO
npoueccyasbHble acneKkTbl CT. 2 TPebytoT, UTobbl «bbi1a KakKaa-nubo gopma 3gpghekmusHo20
oguyuanbHO20 pPaccnedosaHus 8 Ccay4aax, Koe2da sawdu bbiau ybumsl 8 pe3ysnbmame
npuUMeHeHUs cusbl, 6ydb Mo 20cy0apcmeeHHbIMU AOAXHOCMHbLIMU UAU YACMHbIMU Auyamu».®®

ECNY npogonkunn: «OCHOBHAA yesnb MAKO20 pacciedo8aHus cocmoum 8 obecrieyeHuu
aghchekmuBsHO20 ocywecmesieHUss HAYUOHAAbHbLIX 30KOHO8, 3aUUUAOUUX MPaso HA MH(U3Hb.
Baacmu OonxHbl  npednpuHaAme OOCMyrnHble UM pPa3yMHble waau OA [Mosay4YeHus
dokazamesibcme, Kacarowuxca UuHyuoeHma. /lloboli HedocmamokK 8 paccnedo8aHuu, Komopbili
noopsisaem e2o criocobHOCMb YyCMaHO8UMb MPUYUHY CMepmu Uau UOeHmMUGUUuUpo8ams aAUYo,
unu Uy, oMeemcmeeHHbIX 3a 3MOo, MOXem Mpusecmu K HapyweHuUo 3moz2o0 cmaHdapma.

67 Oeno «Ony3 npotms Typummn», 3assneHne Ne33401/02, 2009, n. 128; cm. TakKe aeno «bpaHko Tomawny n gpyrue
npoTue XopsBaTnun», 3aasneHune Ne46598/06, 2009, n. 49.
68 Oeno «Ony3 npotus Typuum», 3aasneHme Ne33401/02 2009, naparpad 130.

69 Oeno «bpaHko Tomaluuny n apyrue npotus Xopsatumn», Ne46598/06 npumeHenune, 2009, n. 62.
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Kakoli 661 ciocob HU Ucrnonb308ascs, 8aacmu 00X Hbl delicmeosams Mo c80emy yCMOMPEHUIO,
KAK mosbKo smom eonpoc 0olidem 0o ux ceedeHus».”®

Takum obpasom, No3nMTUBHOE 06A3aTENLCTBO rOCYAApPCTB Mo CT. 2 TpebyeT nposeseHMA
paccnegoBaHuin «ex officio» (B nopsake nyb6aAnYHOro o6BMHEHMA, T.e. MO WHUMUMATUBE
rocynapctea).’”! B pene «M.K. npomus bonzapuu», KacaloLeMCA MHOMeCTBEHHOro
n3HacunoBaHua 14-netHet pAesoyku, ECMY nocTaHOBWMA, 4YTO rocydapcTBa TaKXKe HecyT
no3uTMBHoe 06A3aTeNbCTBO NPOBOAUTL pPacciefioBaHME B COOTBETCTBUM CO CT. 3 (3anpelueHue
MbITOK M XeCTOKoro obpateHna) n 8 (NpaBo Ha yBaXKeHMe YacTHOM Ku3HK) EKMY.”2

Yto Kacaetca no3uTMBHOro 06A3aTenbcTBa rocygapcrsa MPOBECTU paccienoBaHue B
cootBeTcTBUM co cT. 3, ECMNY 3aasun: «Cmames 3 KoHseHyuu nopoxcdaem no3umusHoe
obsA3zamenbcmeo  nposecmu  oguyuansbHoe  paccaedosaHue. Takoe  nosumusHoe
obs3amenbcmeo 8 MpuHYyuUne He MoX¥em pPAccMampuseambsCs KAK  02paHUYeHHoe
UCKIOYUMENBbHO  CAYYAAMU HECMOK020 0bpaujleHus Cco CMOPOHbI 20Cy0apCmBeHHbIX
azeHmoe».”?

B oTHOWweHUK no3uTneHoro obasaTtenbctsa no ct. 8 ECMY pasbAacHUA:

«Xoms ebibop cpedcme obecrieyeHus cobaooeHus cm. 8 8 chepe 3auwumsl om Oelicmesuli
omoenbHbIX AUY 8 [MPUHYuUNe Haxooumca 6 npeodenax YCMOMPEHUA 2ocyoapcmaa,
agpheKmuBHoe cOoepHUBaHUE MAKUX MAXKUX 0efaHul, KaK U3HacusioeaHue, Ko20a Ha Kapmy
nocmassieHsl pyHOAMEHMAnbHblE UYEHHOCMU U CYU,ecmeeHHble acrnekmsl YacmHol MHCU3HU,
mpebyem aghghekmusHbIX MoaoxceHuli y2oa108Ho20 npasd. B yacmHocmu, demu u Opyaue
yA38UMbIe AUUA UMeom rpaso Ha 3ghexkmusHyro 3awumy».’

B nene «AlioeiH npomus Typyuu» ECMY npuwen K BbIBOAY, YTO FOCYapCTBO HE NPOBENO
Hag/1exallero paccnefoBaHMA, NOCKOAbKY OHO HE UCKANo CBUAETENEN N3HACUNOBAHUA U MbITOK
»epTBbl. 7> ECMY cornacunnca c 3kepTeoi B TOM, 4TO MMEJI0 MECTO «omcymcmeue He3a8ucumoli u
cmpoeoli NoAUMUKU paccaedo8aHuUs U y20/108HO20 Mpecsedo8aHUA», «PACPOCMPAHEHHOCMb
3anyausaHus 3assumenell... U omcymcmaue rnpogeccuoHanbHbIX CMAHOapPmMos 018 Noay4YeHus
MeOUYUHCKUX MoKasaHuli».”®

< CyOebHoe (y2onoeHoe) npecnedosaHue

70 Tam xe.

n MNpecneposanue «ex officio» o3HavaeT yronosHoe npecnefoBaHue B nopagke ny6anyHoro o6BuHeHuA. Tak, B
COOTBETCTBMM C MEXAYHAPOAHbIMW CTaHAAPTaMW, B TOM 4yucie cyaebHon npaktnkon ECMY m Crambynbckoit
KOHBEHLUMeEN, ana obecneyeHua AOCTyNa K NPaBOCYAMIO BNacTM 06sA3aHbl CEpbe3HO pearnmpoBaTb Ha Bce cay4vau
reHAepHOro HacuauA, B TOM Yncie nytem npecnegoBaHua ex officio (no MHMumaTnee rocyaapcrea). Takke K14 B
Obwen pekomeHaaumm Ne35 yKasblBaeT, UTO rocyAapcTBa-y4acTHUKM O0/IKHbI: «Obecneuyntb peanbHblit AOCTYN
KEPTB K CUCTEeMe npaBocygusa M cyfam; obecrneunTb HaA/exallee pearMpoBaHWEe BjacTel Ha BCe Cay4vam
reHAepHOro HaCUANA B OTHOLLEHWW XKEHLUH, B TOM YMCae NyTeM NPUMEHEHNA HOPM YrO/IOBHOTO 3aKOHOAaTe1bCTBa
n, ecnn Heobxogumo, npecneposaHua ex officio npegnonaraembix BUHOBHbIX B LLensx NPUBAEYEHUA UX K Cyay Ha
OCHOBE MPUHLMNOB CNpPaBeAMBOCTU, BeCnpUCTPaCcTHOCTU, CBOEBPEMEHHOCTU U ONEPaTUBHOCTU U MPUMEHEHMA
COOTBETCTBYIOLLErO HaKa3aHUA».

2 Heno «M.C. npotns bonrapun», 3asska Ne39272/98, 2004, nn. 150-153.

73 Tam se, n. 151.

4 Tam e, n. 150.

8 Heno «AinabiH npotus Typummn», 3aasneHune Ne23178/94, 1997.

76 Tam xe.
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Tpemobe 06s3ameanbCcmMEO rocypfapcTBa B COOTBETCTBMM CO  CTAHAAPTOM  [OJIKHOM
OCMOTPUTE/IbHOCTM 3aKNOYaeTca B CnpaBeanBoMm M 3dpdeKkTmBHom cyaebHom (yronosHom)
npecnefoBaHUM Tex, KTO COBepLUAeT 3TU NpecTynaeHusa. ITOT BONpoc npuobpetaet ocobyto
aKTYaNbHOCTb B C/Iy4anaX CEMENHOro HaCUAKUA, KOrga UWMKA HAaCUAUA YacTo NPUBOAUT K TOMY, YTO
YKepTBbl OT3bIBAOT CBOM Kanobol.

B aTom cnyyae ECIMY npuwen K BbIBOAY M3 MPaKTUKKU ApYyrux rocyaapcrs-yneHos CoseTa
EBponbl, UTO «yem cepbe3Hee npecmyrnsaeHue uau Yem 8bilie puck 0anbHelwux npecmynneHud,
mem bonee 8eposMHo, 4Ymo cyoebHoe npecnedosaHue OOAMHO MPOB0AHAMLCS 8
ob6wecmeeHHbIX UHmMepecax, Oaxe ecsiu }epmeabl 0m308ym 80U #anobwi».””

OH OTMEeTMA B 3TOM CBA3M HECKONbKO 0cobeHHOCTeN aena, obwmx Ana cay4aes HaCMANS B
cembe. B HUX MoayvYepKMBaANoOCb, YTO: «MMena mMecmo 3CKANauuAa HACUAUA 8 OMHOWeHUU
3a0A8UMesnbHUYbI U ee Mamepu co CMOopOoHsbI [mpecmynHuka]. [lpecmynneHus, cosepuweHHbIe UM,
6b11u d0CMamMoYHo cepbe3HbIMU, Ymobbl ornpasdames NPeseHMuUBHblE Mepbl, U COXPAHANACH
yepo3a 300posbio U bezonacHocmu xcepms. [lpu u3yyeHuu ucmopuu omHoweHuli b6bl10
04e8UOHO, YMO NpPecmMynHUK uMmes onelim 6bIMo8020 HACUAUA U, C21€008aMESbHO, CYyU,ecmaosar
3HaYumMenbHbIll puck danbHeliwe2o Hacuaua».”®

B cooTBeTCTBMM C MPUMHLUMOM MPOABAEHUA AONKHOMU OCMOTPUTENLHOCTM rOCYAapCTBa
0653aHbl paccnefoBaTb C/y4au HapylleHUsa NpaB 4YesnoBeKa, NpecnefoBaTb B Yro/JIOBHOM
nopaAKe COBEPLUMBLUMX UX NUL, U NPUBAEKATb UX K OTBETCTBEHHOCTM, HE3aBMCMMO OT TOrO,
COBEpLUEHbl /1M [AaHHble HapyLIeHUA AOO0/KHOCTHBIMM NAMLAMM FOCYAapPCTBA MM YaCTHbIMU
Muamm.

Tak, B aene «X u Y npotns Huaepnangos» (X and Y v the Netherlands) (1985 r.) ECNY
MOCTAHOBW/A, 4TO NO3UTMBHble 006A3aTenbCTBa He TO/MbKO TpebylT OT rocyaapcts
BO3JEP!KMBATLCA OT HAPYLWeHMA nNpaB, HO WM MOryT BKAOYATb B cebA nNpuHATME Mep,
HanpaB/ieHHbIX HA obecneyeHne cobaoAEHMA NPaB YeNoBeKa APYrMMM YacTHbIMK Anuamm (n.
23). B nene «M.C. npotus Bonrapum» (2003 r.) ECMY yctaHoBMA, 4TO 06A3aTeNbCTBA 3aWMLIATD
npaBa noapasymeBatoT 0683aHHOCTb NPOBOAUTL OdPULMANbHbIE PacCcNefoBaHUA U NPUMEHATb
3¢ deKTMBHbIE Mepbl HaKa3aHuMA 3a uaHacunosaHue (nn. 149-153). B gene «MacnoBa npotms
Poccuinckoit depepaumn» (Maslova v Russia) (2009) ECMNY nocTtaHoBWA, YTO «M3HACMNOBaHWE
ABNAETCA NPECTYN/IeHUEM YPe3BblYaliHO YHU3IUTE/IbHOTO XapaKTepa No OTHOLLEHUIO K KepTBe,
4yTo npupaet ocoboe 3HaveHMe 06A3aTeNbCTBY rocyaapcTea B nposeaeHUN 3¢GGEKTUBHOroO
paccnegoBaHusa» (n. 91). dpdekTnBHOE oduMUMANbHOE paccnefoBaHMe [OO0NKHO BeCTU K
YCTAHOB/IEHMIO M HaKa3aHMIO BUHOBHbIX /UL,

MuHMUManbHble cTaHAapTbl 3GGEKTUBHOCTM paccnefoBaHUs, BbiBeAEHHble B MpPaKTUKe
ECMY, TakKe BKAOYalOT TpeboBaHMA O TOM, 4TOObl paccnegoBaHWe OblI0 «HE3aBUCUMbBIM,
6ecnpucTpacTHbIM M AOCTYNHbIM OOLLECTBEHHOCTU, a OpPraHbl, NPOBOAALLME pacc/efoBaHue,
paboTann c 06pa3LLOBOI TWATENbHOCTbIO M BbicTpoToM» (N. 91). ECMY TaKKe NOCTaHOBWJ, YTO
HauMOHaNbHble  OpraHbl  BAACTM  UMET NOo3MTMBHOE  00653aTeNbCTBO  NPUHUMATL
npeaynpeanTesibHble Mmepbl B Lenax NpoduaakTMKKM AOMALLUHEro HacuaMa B TeX CaydanX, Koraa
MM Ha COOTBETCTBYHOLWMA MOMEHT BPEMEHU «OblNO MAN AO0NKHO 6blN0 ObITb U3BECTHO» O
«peanbHOM W HEnocpeacTBEHHOM PUCKe» ANA KU3HM WAW 340POBbA 4YesioBeKa (cm.

77 Tam e, n. 139.
8 Oeno «bpaHko Tomaluuny n apyrue npotus Xopsatum», 3aasneHme Ne46598/06, 2009, n. 50.
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nocraHoBsieHnsa no aenam «KoHTposa npotus Cnosakum» (2007 r.), «Ony3 npotus Typuum»
(2009 r.) n «Fanayosa npotus Cnosakum» (Hajduova v Slovakia) (2010 r.)).

Bnactv AonXKHbI BMELLMBATLCA B CUTYaLMIO AaXKe B TEX CAydanX, KOrAa yrpo3bl CO CTOPOHbI
NOTEHUMaNbHOrO NOACYAMMOrO elle He mMaTepuanu3oBanncb B Buae ¢GM3MYECKOro Hacuaus.
Bnactn moryT gericteoBatb ex officio, T.e. B cuny 3aHMMaeMol AONKHOCTM, MHOTAa Aarke
BOMPEKM MOXKENAHUAM XKepTBbl (CM. NocTaHoBeHMe No Aeny «fanayosa npotvs CNOBaKUMY).

Tak, ct. 55 Ctambynbckoi KOHBEHUMM KoamduumpyeT TpeboBaHMe B COOTBETCTBUM CO
CTaHAAPTOM [OJ/IKHOM OCMOTPUTENBHOCTW, ycTaHoBneHHbIM ECMY B pene «Ony3 npomus
Typyuu», O HaMepeHWW KepTBbl Yy4acTBOBATb B cyaebHOM npecnegoBaHUM NO  Aenam,
CBA3aHHbIM C HACUIMEM B CEMDbE.

OHa npegycmaTtpuBaert, 4To:

«paccnedosaHuUA unu cydebHole npecnedo8aHUA 8 OMHOWEHUU MpasoHapyweHud,
yCmMaHoessieHHbIX 8 coomeemcmeuu co cm. 35, 36, 37, 38 u 39 KoHeeHyuu, He 3asucenu
MOMHOCMbIO OM 30A8/AEHUA UAU #an0bsl, NOOaHHOU #epmeol, ecnu npasoHapyweHue 6bl10
cosepuweHo MNoaAHOCMbHO UAu Yacmu4YHo Ha meppumopuu CMopoHsl, U Ymobsi npoyedypsl Mozau
MpPo0oAHAMbCA 0axce 8 MOM Cay4Yae, ecau xepmaea 3abupaem ceoe 3aaseHue unu #anoby».

B MNosicHuTenbHom Aoknage K CTambynbCKOM KOHBEHLMM YKa3blBAeTCA, YTO Lenb CT. 55
COCTOMT B TOM, u4TOBbl «obecneyums nposedeHue y20/108HbIX pPaAccaedosaHuli u
pasbupamesnibcme, He 803710204 HA Hepmeay bpems 8036ywOeHUs MaKux pazbupamenscms u
8blHeceHUa 068UHUMEbHbIX MPU208OPOB».

3TO0 06bBACHAET TOT «...(baKM, 4YmMo MHozue U3 npecmyrnsaeHul, npPedycMompeHHbIX
HacmosAweli KoHeeHyuel, cosepwaromca 4YaeHamu Cembl, UHMUMHbIMU NapmHepamu uau
AUYAMU, HENocpeodCmMeeHHO 8X00AUUMU 8 COUUANbHOE OKPYH(EHUE Hepmebl, U 803HUKAOUWUE
8 pe3ysibmame 3mo2o 4yyecmea cmsidd, cmpaxa u 6ecriomoujHocmu npueooam K Heboabwomy
Koauyecmasy #ano0b u enocaedcmeuu npu2o8opos. [1oamomy npasooxpaHumesibHble 0p2aHbl
00/13(HbI MPOBOOUMb NpedsapumesnbHoe paccaedosaHue 004 cbopa 00KA3amenbcms, Makux
KOK sew,ecmeeHHble 00Ka3amesbCmaad, ceudemesbCKue MoKAa3aHus, MeduyUuHCKUe 0CMompbl U
m.0., Umobbl 2apaHmMuposams, Ymo cydebHoe pazbupamesbcmeo Moxem UMemb Mecmo,
daxke ecau nomepneswuli omo38an 3ds87eHUE UAU CB0t Xanoby, no KpaliHel mepe, 8
OMHOWeHUU Cepbe3HbIX npecmynaeHull, Maxkux KaK pusu4yeckoe Hacuaue, nossaexkwee 3a coboli
CcMepmb Usu mesecHole nospexoeHusa».”®

Kak yxe rosopunocb Bbiwe, ECMY npuwen K BbIBOAY, YTO «KAOYEBOM» BOMPOC B Aene
«Ony3 npotne Typuum» Kacanocb TOro, NPOABUAN AU BAACTU AONKHYIO OCMOTPUTENBHOCTb NPU
NPUHATUM HAANEXKALWMX MPEBEHTMBHbLIX Mep ANA 3alUTbl «HECMOTPA Ha OT3bIB Kanob
notepneswnmm». 80

B stoi cBasm ECMY obpatunca K npakTuke Apyrux rocygapcrs-uneHos Coseta EBponbl,
4yTtobbl OnpesenvTb GaKTopbl, KOTOpble C/AeAyeT Y4YuTbiBaTb NPU  NPUBAEYEHUU K
OTBETCTBEHHOCTU «ex officio» (B nopaake nybnnyHoro obsmMHeHUs). OH OTMETUN cneayolime
dakTopbI:

° CEePbEe3HOCTb NPecTynaeHus;

& Tam e, n. 280.
80 Oeno «Ony3 npotus Typummn», 3assneHne Ne33401/02, 2009, n. 131.
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° HEe3aBMCMMO OT TOrO, ABAAKTCA M TPaBMbl  XKepTBbl  GUIMYECKMMMU UK
NCUXONOTUYECKUMMU;

° €Ccnu 06BMHSAEMbI NPUMEHWUN OPYHKUE;
ecnmn obBMHAEMBIN Aenan Kakne-nnmbo yrposbl Nocse HanageHus;
ecnu 06BMHSAEMbI NNAHMPOBAN HaNageHuWe;
BAUSIHME (B TOM YMC/IE NCUXO/IOTMYECKOE) Ha Nt0ObIX AETeN, }KMUBYLLMX B CEMbE;
BEPOATHOCTb TOrO, YTO 06BMHAEMbI CHOBA COBEPLUUT NPECTYNNEHME;

° COXPAHAIOLWAACA Yrpo3a 340P0Bb0 M He30MaCcHOCTH XKepTBbl AN NHOO6Oro Apyroro nNmua,
KoTopoe 6bl10 AN MOF/I0 CTaTb MPUYACTHLIM K 3TOMY;

° TeKyL,ee COCTOAHNE OTHOLIEHUI KepTBbl C 0OBMHAEMbIM U BANAHME HA 3TU OTHOLIEHMUA
NpoAo/XKeHUA cyaebHOro npecnefoBaHNA BONPEKU KeAaHUIO KePTBbI;

° NCTOPMA OTHOLWEHWUI, 0COBEHHO ecnn B Npowaom 6bl10 Kakoe-nnMbo apyroe Hacunune; n

° KPMMWHaNbHOE NpoLuioe 06BMHAEMOro, ocobeHHo ntoboe npeabliayuiee Hacunme.d!

311 ¢akTopbl, nepeuncneHHole ECMY, moryt ObiTb MNONE3HbIM PYKOBOACTBOM AN
NPOKYpOpOB, CnefoBaTenen MNpu onpefeneHunM TOro, Korga cnepyet Bo3bypatb Aena o
HacMAUK B cCeEMbe B NopaaKe Ny6an4yHoro o6BMHeHUA.

Takke MOXHO B KauyecTBe npumepa npuBectu noaxon ECMNY K pelcTeyrowemy
HaUMOHANbHOMY  3aKOHOAATeNbCTBY  TypuuW, KOTOpPoe [AOMNYyCKano rocyAapCTBEHHOE
npecnefoBaHne B nopsake NybAnMYHOro 06BMHEHMA TONBKO B TeX C/y4asX, Koraa TpaBMbl
epTBbl Npueenu K 10-gHeBHOM TpyaoBol HenpurogHoctu. ECMY yctaHoBUA, YTO AeNCTBYOLWaA
B TO Bpemsa 3akoHopaTesnbHaAa 6a3a, B 4YacTHOCTM TpeboBaHWE O HErogHocTM no 6onesHu
MWMHUMYM Ha 10 aHel, He cOOTBEeTCTBOBasa TPeboBaHMAM, 3a/I0XKEHHbIM B MO3UTUBHbIX
06s3aTeNIbcTBaX rocy4apcTea No co3gaHunio n ahpGeKTMBHOMY NMPUMEHEHMIO CUCTEMbI HaKa3aHUsA
3a Bce GOpPMbl HAacUIMA B ceMbe M 06ecneyeHnio A40CTaTOYHbIX rapaHTUA ANA KepTs.

Mo genam B oTHoweHUn Poccuiickon Pepepaunm KNAOXK n ECMY HacToATeNbHO NpU3Baamn
Poccuto obecneynTb, YTOObI YroN0BHbIE Aena Mo GaKTy AOMAaLLUHEro Hacuauns Bo3by»Kaannce «oT
MMEHWN rocy[apcTBa, BHE 3aBUCMMOCTM OT FOTOBHOCTU KepTBbl BO3OYXKAATb Yro/NOBHOE AEN0
4acTHOro 06BMHEHUA»,32 n YTOBbI BMHOBHbLIE MOABEPrasiMCb MPECNef0BaHMI0O U HaKa3aHMIo
BUHOBHDbIX.

Tem cambim, ECMY cumTaeT, 4to, NPUHMMAA BO BHUMAHME TAMKECTb MNPECTYNAEHWUN,
COBEPLUEHHbIX UCAO/IHUTENEM B NPOLLIOM, OPraHbl MPOKYpPaTypbl A40AKHbI UMETb BO3SMOMXKHOCTb
NPOAONXKUTb Pa3bMpaTeNbCTBO B COOTBETCTBMU C OOLLECTBEHHBIMM MHTEPECaMM, HE3ABUCUMO OT
0T3bIBa ¥anob notepneswmnmn. 3

Takum 06pasom, CTaHAAPT OO/KHOM  OCMOTPUTENbHOCTM  TOCYZAapCTBa  YeTKO
yCTaHaB/NMBAET, YTO OCHOBHAA OTBETCTBEHHOCTb 3a pacciefoBaHue U cygebHoe npecneaoBaHme
(06BUHEHME) NO AENaM O HAaCUIMUU B OTHOLIEHUM KEHLWIMH NIEKUT Ha MOAUMLMU U OpraHax
NPOKypaTypbl, @ He Ha camoi KepTeBe. [OcyZapcTBa AO0/IXHbI obecneunTb «HaanexKaiee
pearMpoBaHue BnacTeld Ha BCe C/Ay4au TEeHAEPHOr0 HacuaMAa B OTHOLLEHUM
KEHLMH, B TOM 4Yucae NyTeM MPUMEHEHMA HOPM Yro/IOBHOrO 3aKOHOAATENbCTBA W, €C/M
Heobxoaumo, ex officio npecnefoBaHUA NpeanonaraembiX BUHOBHbIX B LLEeAX NPUBAEYEHUA UX

81 Jeno «Ony3 npotus Typuumn», 3assneHne Ne33401/02, 2009, n. 138.

82 cm. X and Y npotns Poccuitckon depepauun (CoobuieHne No. 100/2016) §§7.5 and 11(b)(ii) AocTtynHo no
apapecy: https://juris.ohchr.org/casedetails/2658/en-US

83 Tam e, n. 145.
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K CyQy Ha OCHOBE MNPMHLUMMOB CNpaBeA/MBOCTH, GECnpUCTPaACTHOCTU, CBOEBPEMEHHOCTU U
OnepaTUBHOCTU M NPUMEHEHMA COOTBETCTBYIOLLEro Haka3aHua». 84

viii. Monntnka, noowpAwwWwas nNPakTUKY apecta U nogjep)uBawowas cyaebHoe
npecnegoBaHue

HecmoTps Ha ob6yyeHMe N NOAroTOBKY COTPYAHUKOB NOANLUKN M PabBOTHUKOB NPOKYpPaTypbl,
MHOrMe npeacTaBUTeNM AAHHOFO KOHTMHIEHTa CneuManmMcToB NPOAOAXKAKT CYMTATb, YTO
HacunMe B OTHOLWEHMWU XKEeHLWMH, B 4YacTHOCTM CEeMeWHOe Hacu/ne, He MMeeT COoCTaBa
npectynneHua. COTPYAHUKM NOMMUMKM Yallle BCEro npeaynpexaatoT BUHOBHOMO B HacuUAuK B
OTHOLLUEHUWN EHLWWH WUAN OeNnalT emy 3amedyaHue, BMEeCTo Toro 4Ytobbl npuHMmaTtb bosnee
pelwunTeNibHble Mepbl, TaKMe KaK apecT. B 60/blIMHCTBE C/ly4aeB NPOKYpPOpbl He BO3Oy:KAatoT
[eNa O HaCUIMW B OTHOLIEHUM XKEHWMWMH B CUAY BOCMPUATUA, 4YTO B MNOAOOHbLIX C/Ayyanx
nepeuBlUas HacuaMe He 3acnyXuBaeT gosepua, U/waM B cuay TOro, 4Yto cobpatb
[OKa3aTe/ibCTBa [AOBOMbHO TpyAHo. [na peweHna noAobHbIX BOMPOCOB MPUHUMANUCH
pasHoobpa3Hble BapuMaHTbl MOJAUTUKK, B TOM u4ucie obss3aTenbHble apect M cyaebHoe
npecnenoBaHune, NoowpeHne apecta U cyaebHoro npecnegosaHus U cyaebHoe npecneaoBaHme
B OTCYTCTBMe noTepnesBwei. MNonntnuka obasatenbHOro apecrta TpebyeT, YToObl COTPYAHUKM
NOAMUMM  ApPecToBbIBAaAM MNPABOHAPYLIMTENA, €CAN OLEeHKa CUTyauuMmM NO3BOAAET WM
npegnonaratb, YTO NpecTynaeHne nmeno mecrto. Mpu peannsaumm Takoro BapmaHTa NOANTUKM
NONNLMA MOXKET He HanaraTb aNbTePHATUBHOIO HaKa3aHWA, U AeN0 A0/KHO PacCMaTpPUBaTbCA
6e3 KaKNX-NMbo UCKIOYEHUN.

Tak, B MicnaHuu npuaep*KUBaloTCA NOSIUTUKM NOOLLPEHUA apecTa U 3a4eprKaHus B Tex
CAy4anx, ecnu NoAvuUMA CYUTAET, YTO MMEETCA Cepbe3Has OMacHOCTb A1A MoTepneslein, Uau
€c/iv NoAnums bblna CBUAETENEM TOTO, Kak NPaBOHAPYLKUTENb COBEPLUAN NPecTyniaeHue.

iX. 3anpeweHue nocpepHUYECTBa

MocpeaHMYecTBO (BMeLWaTeNbCTBO C Le/blo NPUMMPEHUSA) BbiABUIAETCA UKW NpeanaraeTca
KaK anbTepHaTWMBa MpPOLECCAaM B PaMKax Yros0BHOMO MpaBoOCYyAMA M CEMEWHOrO npasa
B 3aKOHOAATENbCTBE HECKO/IbKMX CTPAH, KACAlOWEMCA HACUAINA B OTHOLUEHUU KEHLLUH.
Bmecte ¢ Tem, Korga nocpegHWYecTBO MCMOb3YEeTCA MPM PACCMOTPEHUM AEN O HACKUAUU
B OTHOLWEHWM KEeHLWMH, Hen3bexxHO BO3HWMKAeT pAag npobnem. MocpeaHUYeCTBO BbIBOAUT
3TWU Aena 3a pamMku TwaTenbHoro cyaebHoro pasbupaTenbcTBa, nogpasymeBaeT, 4To obe
CTOPOHbI UMEIOT PaBHbIe NPABa HA OTCTaMBaHME CBOUX MHTEPECOB, OTPaXKAeT NPesnoNoXKeHME,
yto obe CTOpPOHbI B OAMHAKOBOM CTENEHW BMHOBHbI B HAacWUAWMM, W  3aHUXKAET
OTBETCTBEHHOCTb MNpecTynHWKa. Bce 6onblee 4ucno CcTpaH 3anpeLwarT MnocpeaHU4ecTBo
NPU PacCMOTPEHUU AeN O HACUAUM B OTHOLWEHWUM KeHWMH. Hanpumep, npuHaTbii 8 2004
r. 8 McnaHum OpraHMYecKMin 3aKOH O KOMMJIEKCHbIX Mepax Nno 3awurte OT reHAepHoro
HacKIMA 3anpeLuaeT Kakoe 6bl TO HM Bbl1I0 NOCPeAHNYECTBO NPU PACCMOTPEHUN AeN O HACUAUK
B OTHOLUEHUM XKEHLLUNH.

3akoHoO0amenbcmeo 2ocy0apcmes 00AXHHO 0OHO3HAYHO 3anpewams nocpedHuU4Yecmaso 60
8Cex CAy4YasaxX HACUAUA 8 OMHOWEHUU YeHWUH - KaK 00 Ha4yasad, mak u 8 xode cyoebHoz20
pasbupamesnscmea.

84 Ob6wan pekomeHgaums Ne 35, § 44,
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Cmambynockaa KoHeeHYyua (cT.48) 3anpellaer ob6A3aTeNlbHble aNbTepPHaTUBHbIE
npoueaypbl paspeLlleHma CnopoB B CBA3WM CO C/AYy4asiMU HACUAMA B OTHOLWIEHMU XeHWuH. OHa
Tpebyer oOT rocypapcts: «3anpemums o0b6A3amesnbHble  AAbMEPHAMUBHbIE  MPOUEeccsl
paspewieHua Crnopos, 8KAYAA MOCPeOHUYecmeso U MpuMupeHue, 8 OMHOWeHUU 8cex opm
Hacunus, oxeamelgaemMsix cpepoli delicmaus Hacmosawel KoHseHyuu».

Obwaa pekomeHOayua Ne33 o docmyne »eHWUH K npasocyduio VAeT Aanblue u
peKkomeHAayeT rocyaapcteam «yb6edumescs 8 mom, Ymo CaAy4au HACUAUS 8 OMHOWEHUU HeHWUH,
BK/KOYAA Hacuaue 8 cemMbe, HU [MpU Kakux obcmosmenbcmeax He nepedaromca Ha
paccmompeHue Kakux-1ubo anbmepHamMuUBHsix Npoyedyp paspeweHus croposs.

Kak rosoputca B [NoacHuTenbHOM AoKknage K Ctamby/ibCKOM KOHBEHLU MK, NOCTpagasLume oT
CEMENHOro HacCWUAMA «HUKOrAa He CMOryT Y4yacTBOBaTb B a/ibTEPHATUBHbIX Mpoueccax
paspelLeHns CNOpPoB Ha YPOBHE, PAaBHOM YPOBHIO BUHOBHOIO».

B cBoen O6uwen pekomeHaauum Ne33 o goctyne K npasocyautio Komutet KNAK HaszBan
reHepHble CTEePeoTUNbl OCHOBHbIM NPENATCTBMEM, MELLIAOLNM ¥KeHLWMHaM peasn3oBaTb CBOe
NpaBo Ha AOCTYN K NpaBocyauio.

Hanbonee pacnpocTpaHeHHble CTEPEOTUNbI:

° «Moyemy oHa He ywna?» — TO eCcTb, €CIN MNOCTpadasBllas WM XepTBa OCTajnachb B
OTHOLLIEHMAX C OcKopbneHnAMK, e 3To 6biNo KOMPOPTHO UAN Hacuamne BbiNo HeAOoCTaTOYHO
CepbesHbIM;

° «Ecnn 6bl OHa cepbe3HO BOMHOBaNachb 3a CBOK He3onacHOCTb, OHa 6bl obpaTunach B
noanumio». M HaobopoT, ocCTaBLIMECA B XMBbIX WMAM WX 3aKOHHble NpeacTaBUTENM YacTo
06BACHANN, NOYEMY OHM He ywau, Hanpumep: «OHa XoTena YT oT Hero, HO UX POAUTENN He
NO3BO/IMAIM e 3TOro CAeNaTh, TaK Kak OHa byaeT oaHa, U OHa HUKOMY He NoHaa0buTca»;

° «OHa AoNXKHa TepneTb BCe, MOTOMY UTO OHU YKEeHaTbI»;

° «OHa yLwwna oT Hero, Ho 6bII0 HEBO3MOXHO CNPATATbLCA OT HEro, Koraa OH npec/ieoBan
ee. OHa 6oanacb ero»;

° «OHa He obpaTuaacb B MOAULMIO, NOTOMY YTO, YTOBbI AaTb HEKOTOPbIe MPUMEpPbI, el
yrpoxan obuaumk unm ero poAcTBEHHUKU, UM OHA He AoBepana MNoJiMuUMK, KOTopas Morna He
[eNCcTBOBATb B COOTBETCTBUM C NpeablayLMMN COOBLWEHUAMN U T.4.%.

CyAbM 4acTo NpeaB3ATO OTHOCATCA K CBOMM YBeXXAeHUAM, YTO KEeHLWMHbI MOTyT n3bexaTb
HACWMINA, HECMOTPSA HU Ha YTO BMECTO TOro, YTOObI 3aLLNTUTL cebA, NN YTO OHM MOTYT 3aLUUTUTD
cebs ronbIMM pyKaMm OT KECTOKMUX U arpecCUBHbIX HaCUIbHUKOB. %

[eicTBUTeNbHO, NPaKTUKA NOCPEeAHNYECTBA U NPUMMUPEHMA NpesnonaraeT, YTo CTOPOHbI
NoAXo4AT K MPOLLECCY C PaBHbIMM pecypcamu U NOAHOMOYUAMKU. Cydam HAaCUIMA B OTHOLLIEHUM
KEHLWMH, OCOBEHHO CeMelHOro HacuauA, CBA3aHbl C HEPaBHbIMW OTHOLIEHUSMW BNACTH,
OCHOBaHHbIMM Ha aKTax HanaAeHWs, HaCUbCTBEHHOTO 3anyrMBaHMA U/UAM KOHTPOANPYIOLLETO,
OCKOPOUTENbHOrO UKW YHU3UTENBbHOTO MoBeAeHMA. B pe3ynbTaTe 3TUX OMaceHWM BO MHOTUX
YyacTAX MMpa MpPaKTMKa nocpegHuyectBa Oblaa 3anpelleHa B C/y4Yasx HACUMAMA CO CTOPOHbI
MHTUMHOTIO NapTHepa.

5
MpaBo Ha CaMOOBOPOHY B CAyUasnX AOMaLUHEro HaCUIMA: CTePeoTUNbI M NpeaybexkaeHnsa B cUcTEMax Npasocyana

(Ha npumepe Poccun). octynHo no agpecy: https://ehrac.org.uk/ru/blog/the-right-of-self-defence-in-domestic-
violence-cases-stereotypes-and-biases-in-justice-systems-using-the-example-of-russia/# ftnrefl13
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HedopmanbHble MexaHU3Mbl NPaBOCYAMA TaKXKe MOryT MpeacTaBaATb CepbesHyo
OMaCHOCTb ANA NOCTPaAaBLUNX, KOTOPbIE MOTYT COrNACUTLCA BEPHYTHCA K MPECTYMHUKY TObKO
ANA TOro, YTOObI CTONKHYTBLCA € 3CKanaumen Gopm Hacuams.

Kpome TOro, TpaguLMOHHbIE TeHAEepPHbIe HOPMbl MOTYT HEraTMBHO CKa3aTbCA Ha POaM
XKEHLWMH B nocpegHuyecTee. B aTux npoueccax *KeHWUHbl 3a4acTylo MOTyT PUCKHYTb CBOMMM
WHAMBMAYANbHBIMW NINYHBIMM NpPaBamu, € Tem 4Tobbl COXPAaHUTb FAPMOHWIO COLMANbHOM
rpynnoi.

KomuteT oTmeyaeT, 4To MCNO/Ib30BaHME NOCPEeAHMYECTBA MOXKET MPUBECTU K Aa/IbHENLLMM
HapywWeHMAM npaB noTepnesBwMnx «u 6e3HAKAa3aHHOCTU BUMHOBHbLIX B CBA3W C TeM, 4TO
[npumupeHne] yacto onepupyeT naTpMapxasbHbIMU LEHHOCTAMM, TEM CaMblM OKa3blBaeT
HeraTMBHOE B/IMAHME HA AOCTYN XKEHLLMH K MPaBOCYyAMIO U CpeaCcTBaM NPABOBOM 3aLUUTbI».

Opyrve ¢dakTopbl, TaKMe KaK KOpPYynuua, rocyaapCTBEHHAA MOAUTMKA M NPUOPUTETHI, a
TaKXKe cflabble HaBblKM NOCPEAHUKOB, MOTyT MOBAUATb Ha 3PPeKTUBHOCTL MOCpeaHUYeCTBa.
OTcyTCTBME TEHAEPHOM YyBCTBUTENBHOCTM Cpeau MOCPEeAHUKOB  Bbi3biBaeT 6Ho/bluyto
03abouyeHHocTb. Komuter KNAXK ocobo pekomeHayeT, 4Tobbl «anbTepHATMBHbIE Mpoueaypbl
YyperynampoBaHua CNOPOB He OFrPaHNUYMBaNMN AOCTYN XKEHLWMH K cyaebHbIM 1 ApyrMm cpeacTBam
NPaBOBOM 3aLMTbl BO BCeX 061acTAX NpaBa U He NPUBOAUAMN K OANIbHENLLEMY HapYLUEHUIO UX
npas».

x. Cb6op poKasaTenbcrs

BaxHo ommemume, Yymo omcymcmeue MeOUUUHCKOU crnpasku uau obbix Opyaux
hu3UYeCcKUX MPU3HAKO8 HACUUA HE OOAXCHO CAYH UMb OCHOBAHUEM 015 peuwleHUs 06 omKase 8
paccnedosaHuu. Omcymcmeaue makux 00OKa3amesioCme He umeem HUKAKO20 OMHOWEHUA K
momy, A8/AKMCA U ymeepxOeHUs nocmpadasweli om Hacunua 00CMosepHbIMU.

Xopowen npakKTUKOM ANA NPOKypopoB ABnAeTca obecnevyeHMe HANMUYMA YETKOro M
BCEOOBEM/IIOLLLETO 3aABNEHMA NEPEKUBLUEN HACMAME B MaTepManax gena, KoTopoe MoxeT bbiTb
MCNONb30BAaHO B KAyecTBe [A0Ka3aTenbCTBa, €C/IM CBUAETENb He [AaeT MOoKasaHWn B cyae.
3aABNEeHNE KEHLWMHbI AN AEBOYKN MOKET BbITb UCMOIb30BAHO A5 €€ 3aLUNTbl OT HEHYKHbIX U
NOBTOPAIOLWMXCA paccnpocoB 06 MHUMAEHTe (MHUMAEHTAx), OCOBEeHHO CBA3AHHbLIX C
CeKCyasZlbHbIM HACUMAMEM, Ha KaXaom 3Tane cygebHoro npouecca. 3asBieHMEe MOXKeT ObiTb
HanMcaHo UK 3aN1CaHO Ha BUAEO.

Apyrum Ba*KHbIM acCNeKTOM NOArOTOBKWU Aena ABAAeTcA NpeasuAeHUe M NaaHUpoBaHUE
BO3MOJHOrO NpeAcTaBNAeHMA 3aLUUTOM NpenB3ATbiX, AUCKPEAUTUPYIOWMX WAN HAHOCALWMX
ywepb goKkasatenbcts. Ocoboe BHMMaHWeE cneayeT yaenaTb A0Ka3aTeIbCTBaM, KOTOpPble MOTyT
HaHecTM yuwepb CBMAETENO, HO KOTOpPble HE MMEIOT OTHOLWEHUA K AeNy WAU He UMeloT
[l0Ka3aTe/IbHOM LLeHHOCTM (Hanpumep, A0Ka3aTeNbCTBa CEKCYa/lbHOro NOBEAEHWUA B MPOLLJIOM,
penyTauuu, 310ynoTpebaeHma NCUXOaKTUBHbIMM BewecTBamm U T.4.). OYeHb YacTo B Caydasx
HaCUAMSA B OTHOLIEHUM XKEHLMH WMCNOMb3YIOTCA HaBA3YMBbIE AOMNPOCbI AN TOro, 4TOo6bI
NPeAcTaBUTb A0Ka3aTeNbCTBA, OCHOBAHHbIE HA CTEPEeoTUNax U NPeAnoOKEHUAX O KEHCKOM
NnoBeAEHUN, OfeXKAe WU NUYHOW KMU3HWU. [POKypopbl A0MKHbI ObiTb FOTOBbl BO3parkaTb U
3alMLLATb NOTepneBLIMX/CcBUAETENEN OT CBUAETENLCTB HEFAaTUBHOIO XapaKTepa, KoTopble MoryT
HaHecTu yuepb 1 He MMeTb OTHOLIEHUA K paccneayeMomy MHUMAEHTY (MHUMAEeHTam).

Ocoboe BHMMaHMe cneayeT yaensatb cbopy cyaebHO-MeAMUMHCKMX A0Ka3aTeNbCcTB Mo
Aenam o 6bITOBOM U CeKCyasibHOM Hacuauu. [na obecnevyeHus reHAepHO-4yBCTBUTENbHOIO U
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OPWEHTMPOBAHHOIO Ha MoTepneBwWMX noaxoda, cbop cyaebHO-MeaANUMHCKMX A0Ka3aTeNbCTB
[LO/IKEeH NPOBOAMTLCA B YaCTHOM OBCTaHOBKE B MEAMLIMHCKOM yupeskaeHnmn. o

MeAaMUMHCKUIA NepcoHasn, KOTopbli nMomoraeT cienoBaTenamM B cbope AoOKasaTesbCTs,
AoMmKeH OblTb 0byyeH yuyeTy reHgepHor npobnemaTuku npu pabote ¢ NocTpagaBwunmu ot
reHaepHoro Hacunua, a obcnenoBaHUA AO/MKHbI MPOBOAMTLCA KEHLMHAMKW, Koraa 3To
BO3MOXHO. Bo Bpemsa Bcex MeAMUMHCKMX OCMOTPOB, MPW KOTOPbIX cobupatoTca cyaebHo-
MeANUMHCKME  A0Kas3aTeNnbCTBa,  AO/KHblI  cobnogatbcd  KOHPUAEHUMANbHOCTL U
KOHbMAEHUNANbHOCTb, U eAUHCTBEHHOW WHbOpMauuneln, nepeaaBaemon cnefoBaTeNnsam,
AONKHA OblTb Ta, KOTOpas HEMNocpeAcTBEHHO OTHOCUTCA K cyaebHOo-meAuUMHCKUM
fokasatenbctsam.?’” C6op cyaebHO-MeaULMHCKUX [0Ka3aTeNnbCcTB AOMKEH BbiTb AOCTYNeH BO
BCex reorpadumyeckmx permoHax. CyaebHo-meauUNHCKME A0Ka3aTeNbCTBaA A0JKHbl cObnpaTbes
TO/IbKO Tam, rae 3To YMecTHO. B aene «AinabiH npoTuB Typuum» npokypop notpeboBan, 4tobbl
KepTBa NpoLuia YeTblipe cyaebHO-MeaAULMHCKME IKCNEepTM3bl, eAMHCTBEHHON LLE/IbI0 KOTOPbIX
6bI210 YCTaHOBUTD, BblNa M OHa AEBCTBEHHULIEN A0 NpeanoaaraeMoro n3HacunosaHmua. %8

B pene «lO0. npotms CnoBeHUn» B OTHOLIEHWW MOKa3aHWIN 3KcnepTa-rMHekonora ECMY
OTMEeTWUA, YTO:

«[9Kcnepm] 03HaKOMUA 3aS8UMEsIbLHUYY C 8bI800AMU MOAUYUU U 3AKAHOYEHUAMU
opmoneodoe U paccrnpocus ee 0 Mom, MnoYyemy OHa He 3aujuuianace bosee sHepau4yHO, MemM
CaMbIM 3amMpoOHY8 B80MpPoCbl, Komopble OelicmeumesnibHO He bbiau CBA3aHbI C B8OMPOCOM,
Komopsblli emy 6bia0 npedsaoxceHo usyvyume. [lo MHeHuro ECIIY, eonpocbl u 3amevaHus
[3kcnepma], a makxe rpududyeckue 8bI1800bl, KOMopble OH COenan 8 C80eM 3SKCMepPMHOM
30K/AI0YEHUU, 8bIXOOUU 30 PAMKU €20 3a0a4U, 0 maKkxe e20 MeOuyuHCKol sKkcrnepmu3ssl. bonee
moeo, He nipedcmasndemcs, Ymo [3Kcriepm] 6bin obyyeH rposedeHuro beced ¢ xepmseamu
CeKCyanbHO20 HACUUA; c1e008amMenbHO, MpyoOHO NMOHAMb, KAKOU yesu 00aXHO Bbla0 CAyH UMb
e2o emewiamesnbcmeo 8 0ena, nodnaoaroujue Moo PUCOUKUUIO 0p2aHO8 MpPoKypamypsl u
cyOebHbix opeaHos. Ymo ewe b6osee 8aMHO, KOK ymeepxoana 3adeumesnsHuyd, oHa bbiaa
nocmasesieHa 8 06opoHUMesnbHY No3uyuro, Ymo, no mHeHuto ECIY, HeonpagdaHHO ycunusno
HanpsaxeHue y207108Ho20 cydornpouzsodcmsa.®

B HekoTopbIx cTpaHax 6onee TwWaTeNbHO NOAXOAAT K COOPY AOKa3aTeNbCTB B CAy4asnx
HACWMINA B OTHOLLEHMM KEHLWMH N noTepneswmm obecneumBatoT Bce Honee WMPOKUIN A0CTyN K
cnyxkbam, rge oHu moryt 6e30MacHO M KOHOUAEHUMANbHO NPeacTaBUTb MeAULMHCKME W
cynebHble pokasatenbctsa. CornacHo npuHatomy B 2005 r. B CLUA 3akoHy O Hacuauu B
OTHOLUEHUWN KEHLWMH W nepepacnpeaeneHnn nNoAHOMoOYMn MMHUCTEPCTBA HOCTULMM LWITATbI
OOMKHbI 0becneymBaTtb, YTOObI IMUA, NEPEXKMBLUME HACUAME, UMeNU [OCTyn K becnnaTHoOMy
NPOXOXKAEHWNIO CyAeOHOM KCNEePTU3bI, AaXKe eC/IM OHU pPeLlnaIn He cooblaTb O NPecTyneHnn B
NO/IMLMIO UMW KaKMM-IMBO MHbIM cnocobom coTpygHMYaTb C CUCTEMOM NpPaBOCYAMA WU
NpPaBoNPUMEHUTEIbHbIMM OPraHaMMU.

BmecTte ¢ Tem cyaebHo-meaMUMHCKME AOKa3aTeNbCTBa MOryT bbITb He NpeacTaB/aeHbl Ha
CyAebHbIX CAyWaHUAaX B CUAY psaa NPUYMH, BKAKOYAa HEOCBEAOMIEHHOCTb NoTepnesllein o
3HAaYMMOCTU TaKUX [O0Ka3aTenbCcTB; 60S3Hb MEAMLMHCKOM 3KCMEepTU3bl; AEUCTBUA, KOTopble

86 UNDOC, PykoBoactso no 3ppeKTUBHOMY pearMpoBaHuio NOAULMAU Ha HacuamMe B OTHOLIEHUU XKeHLWuH, Cepua
CnpaBoOYHUKOB MO yrososBHomy npasocyauto. C.57.

87 Tam e. C.58.
88 AngbiH npoTus Typunn, 3aasneHne Ne23178/94, 1997.
89 Y. npotus CnoseHun, 3assnenHne Ne41107/10, 2015, n. 113.
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MOryT HenpegHamMmepeHHO BOCNPenATcTBOBATb COOPY AOCTOBEPHbIX AOKa3aTeNbCTB, Hanpumep
€C/IM NoC/ie CeKCya/lbHOrO HanageHusa noTeprneswwas NPMHMMANA AywW UAU eCNU OHA C/IULWKOM
[ONT0 WMCKana COOTBETCTBYOWME CAYKObl; OTCYTCTBME YMOMAHYTbIX CAYXO WMAM HexBaTKy
nepcoHana, NoAroToBleHHOro Ana cbopa yAMK No AeNam O HaCMAUM B OTHOWEHWUWN XKEHLWMH
AENNKATHbIM U YBaXKUTE/NbHbIM ANA noTepnesweli/nepexunsliein Hacunne obpasom; a Takxke
XapaKTep COBEPLIEHHOro Hacuama. MMEHHO no3TOMy BaXHO, 4YTOObl 3aKOHOAATe/NbCTBO
[OMNYCKaso YroNOBHOE npecnefoBaHWe U OCY)KAEHME  MpPecCTyrnHMKa, OCHOBbIBAsACH
MCKNIOYMTENbHO Ha CBMAETE/NIbCKUX NMOKa3aHUAX noTepnesLeit/nepexmnsLuen Hacuame.

BbiBalOT cuTyauuu, Koraa noTepneslwan/nepe)kMBLIAs HacUAME He XenaeT AasaTb
MOKasaHWA WM/MAM COCTaBNATb 3anABNEHWE WM3-33 CTPaxa, BbI3BAHHOrMO Yrpo3amMu CO CTOPOHbI
BMHOBHWKA HAcWUAMA, CTblAa UAU B CUAY APYrUX NPUYMH. ANbTepHATMBON 06A3aTenbHOM Aade
NoKa3aHum ABnAeTcA BO3MOXHOCTb CyAOnpoun3BoACTBa B OTCYyTCTBME
noTepnesweli/nepexusluen Hacuave. Takoe BedeHMe Aena NOKasbiBaeT, YTO NpecTynieHue
pacLeHMBAETCA CUCTEMOM NPABOCYAMA KaK Cepbe3Hoe, a TaKXKe MOXKeT COAeNCTBOBaTb
6esonacHoCcTM  noTepnesliei/nepeskmswen  Hacuame.  [Na  yKpenaeHus  cucTembl
NnpeacTaBUTENbCTBA  WMHTEPECOB  NOTepneBlUei/NepermBLIEN  Hacuive KpalHe  BaXKHO
obecneuntb, 4TOb6bI OHa 6blna MONHOCTBIO MHPOPMMPOBAHA HA BCex 3Tanax cyaebHoro
pa3bupaTtenbcTBa, eCnn AeN0 PaCCMaTPMBAETCA B €€ OTCYTCTBME.

3aKOHOAaTeNbCTBO roCyAapCTB AO/KHO:

* NpeAnucbiBaTb Hagnexkawuih cbop M npeaocTtaBNeHMe B Cyde, NPW  Hanuuyum
BO3MOHOCTU, MEANUMHCKUX U CYyAeOHbIX 0Ka3aTeNbCTB;

* NPeAnnUcbiBaTb CBOEBPEMEHHYIO MPOBEPKY COOPAHHbIX MEAUUMHCKMX U CyAebHbIX
[l0Ka3aTe/bCTB;

* NpenoCTaBNATb NOTepneBLWE BO3MOXHOCTb NPOXOAUTb OCMOTP U/unn obcnepoBaHue
cynebHoro Bpaya 6e3 cornacus Kakoro-nnbo p[pyroro Anua WAM CTOPOHbI, Hanpumep,
POACTBEHHMKA MYXCKOrO Mona;

* obecneumBaTb HeAONYyLIEHME MHOrFOKpaTHOro cbopa MeAMUMHCKUMX W CyaebHbIX
[l0Ka3aTeNbCTe, YTO6bI U36eXKaTb MOBTOPHOM BUKTUMMU3ALMM NOTEPNEBLUEN;

* npeaycmaTpmBaTb BO3MOHOCTb BEAEHUA aena B OTCYTCTBUMU
notepnesweii/nepexmnsLlein Hacuane B CAy4anax HaCUAMA B OTHOLLEHWUN XKEHLLMH, €C/IN KepTBa
He B COCTOSIHUM MU HE KenaeT AaBaTb NoKasaHus.

xi. Pa6ora c nocTtpagaswmmu

3aseneHua nocmpadasweli u ceudemeneli Yacmo senaomcAa Haubosnee BaMHbIMU
0oKasamenbcmMeamu 8 CAy4Yaax HacunuAa 8 OMHOWEHUU HEHWUH 8 UesI0M U HACU/UA 8 CEMbE 8
yacmHocmu, mem b6osee ecnu y MeHWUHbl ecmo UH8AAUOHOCMb.

MepexunB KecTokoe ob6palleHMe, OHW YacTO HaAxoAATCA B MNJIOXOM (PU3NYECKOM U
MCUXONOTMYECKOM COCTOSSHUW. TEM HE MEHee, KEHLWMHbl 0b6bl4HO bonee OXOTHO AenatoT
3aABNEHMA Cpa3y Nocse HanageHusa, Yem ecam bbl cobeceioBaHME NPOXOANIO Yepe3 HECKOIbKO
AHelW. 3asBneHMe NOCTpagaBLLeit MOXKeT nogaepiKaTb YyCUAMA Mo YroN0BHOMY NPecnefoBaHuio,
HO TaKXe MOMKET NPeAoCTaBUTb BaXKHYIO MHPOPMALMIO, KacatolLytoca HEMEONEHHOW OLEHKM
PUCKOB U NnaHWpoBaHua 6e3onacHOCTU. TakMm 06pa3om, BCAKMIA pas, Korga 3TO0 BO3MOMKHO U
pa3yMHO, cneAyeT npunaratb BCe YCUIMA K TOMY, YTOBbl HEMEANEHHO ONPOCUTbL NOCTPAAABLUYIO
N OTAENUTb ee OT NPecTynHuKa.
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Hacunne okasbiBaeT Ha EHLWMH CUIbHOE 3MOUMOHA/NIbHOE BO3AENCTBME, U OHU MOTYT
6bITb pacceAaHHbIMM U/UAN IMOLIMOHANBHO PACCTPOEHHbIMU, OTPULLAIOWMMM, UCMYraHHbIMM,
B3BO/IHOBAHHbIMM,  CEPAUTbIMW, MNACCUBHbIMKM, MNOAABNAEHHbIMWU. [losTomy paboTta ¢
NOCTPAZABLMMKN CONPAXKEHA CO MHOTMMWU TPYAHOCTAMWU. Y NEPEXMBLUMX HACUIUE KEHLLMH
MoryT bbITb gpyrne npobaembl, NOTPEOHOCTU U NPUOPUTETLI, OHWU MOTYT:

* MUCMbITbIBaTb FHEB, OTKa3aTbCs MPM3HATb OCKOPOUTENbHbIN WHUMAEHT, CBECTU K
MWUHMMYMY YPOBEHb KECTOKOro obpalleHuns WUAM OTKas3aTbCA OT CBoero obpalieHus (3asBKu)
nosxe;

* 3aWMLLATb NPECTYNHMKA U NPOABAATb arpeccuto No OTHOLIEHUIO K NOANLMN;

* onacaTbca BO3Me34mMA CO CTOPOHbI MPECTYNHUKA 3a TO, YTO OHa BbI3Basa NOANLMIO;

® onacaTtbCa, YTO MOAUUMA He NpeanpuMMET HUKAKUX AencTBMW, 4Tobbl OCTaHOBWUTH
HacUAMeE; YTO NOANLMA NOBEPUT NPECTYMHUKY, @ HE UM; U YTO OHM NOTEPAIOT KOHTAKT CO CBOMMM
AEeTbMMU, NOCKO/IbKY NPECTYNHMK, BOSMOXHO, YIpOXKa;

* GECNOKOMUTLCA O TOM, YTO OHU He BbIXKMBYT PUHAHCOBO, €CM OTHOLIEHMA NPEeKpaTaATCs
WM eCNun NPeCTynHUK byaeT oTnpas/eH B TIOPbMY;

* 6bITb 06€CNOKOEHbI CBOMM UMMUIPALLMOHHBIM CTaTyCOM;

* ObITb pacceprkeHbl M3-3a TOFO, YTO Npeablaylwne coobueHna o 3noynoTpebneHmax He
NPUBENN K KAKOMY-TMB0 HaKa3aHMIO NPECTYNHUKA, UM NOTOMY, YTO OHUM He OblIN 3aLMLLEeHbl OT
NPOAO/IKAOLLErOCA HACUIMA CO CTOPOHbI NPECTYNHUKA;

* OblTb TUXMMW, CAEPKAHHBIMW U HEOXOTHO OTBEYAOLWMMM HA BOMPOCHI O }KECTOKOM
obpalleHnn ns-3a Aenpeccum Uam TpaBmbl.

B uenax npeaoTBpalleHMA BTOPUYHOMN  BUKTUMM3aumu,’® BnacTM, nposoasaLime
cobecegoBaHMe C NOCTpadaBLUEl, AOMKHbI MPUMEHATb 0COBEHHO YYTKUIA U YyBCTBUTE/bHbIN
noaxoa. To, Kak BNacTM NpoBoAAT cobecefoBaHUA Ha Pas3NIMYHbIX 3Tanax paccnenoBaHUs U
cynebHoro pasbupartenbcTsa, YacTo onpeaenaeT roTOBHOCTb eHLWMHbI COTPYAHUYaTb. Ecam oHa
yyBcTBYeT ceba B 6e30MacHOCTM U el BepAT, BEPOATHEE BCEro, YTO OHa NPeAoCTaBUT BCHO
Heobxoanmyto MHGopmaumto ANa BeaeHUs aena.

MpepoTepalleHne BTOPUYHOM BUKTMMM3ALIMM O3HaYaeT TaKKe obecrneyeHue Toro, 4tobbl
nepexunBLLan HaCcU/IMe KeHluHa YyBCTBOBA/Ia, YTO ee ycablwanu. ChegoBatesibHO, HEO6XoA4MMO
noanepKmsaTb NOCTOSAHHbIN KOHTAKT € Hen, obecneynBan ee 6€30NacHOCTb U OCBEAOM/IEHHOCTb
06 aTOom npouecce.

Danee uenecoobpasHo 06paTMTbCA K MeXKAyHapoAHbIM CTaHAApPTaM, KOTopble Obiau
pa3paboTaHbl AN OKa3aHMA NOMOLLM CybbeKTaM CeKTopa NPaBoCyaMA B OKa3aHUM NOAAePHKM
wepTtBam®l npecTynneHnin B YrosoBHOM CyA0nNpou3BoAacTse,®? a Takke K CTambynbCKoit
KOHBEHLMMN.

Tak, B cOOTBETCTBUM €O CT. 56 CTambynbCKOM KOHBEHUMM, FOCYAAPCTBA AO/IXKHbI NPUHATD
HeobxoAMMble 3aKOHOAATENbHbIE UAN MHble Mepbl ANA 3alMTbl NPaB U UHTEPecoB *epTs3,

%0 TepMUH «BTOPUYHAA BUKTUMMU3ALMA» OTHOCUTCA K AONOSHUTENbHON TpaBme, MPUYUHEHHOW OOBUHEHMEM
nocTpajasLlieil U HevyyBCTBUTE/IbHbIM OTHOLIEHUMEM, MOBEAEHWEM W MPAKTUKOM BRacTel U Apyrux cybbekTos,
OKasblBaloLWMX YC/yrn B aTON chepe.

g OOKYMEHTE MUCMOJIb3YeTCA MMEHHO TEPMUH «KepTBa»

92 CMm., B uacTtHocTu, Oeknapaumio OOH 06 OCHOBHbIX MPUHUMNAX NPaBOCYAMA AONA KEePTB MNPecTynneHui u
3n0ynoTpebneHns snactbio, FTA OOH 40/34, 1985.

g CTambyNbCKOM KOHBEHLMM TaKKe NCNOb3YeTCA TEPMUH «¥KepTBa»
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BKtOYaA MX 0cobble NOTpebHOCTN B KayecTBe CBMAETENEN, Ha BCeX 3Tamax pacciefoBaHUA U
cyaebHoro pa3bmpatenbcTea, B YaCTHOCTU NyTEM:

* NpeaoCTaBAEHMA }KEPTBAM BO3MOMXKHOCTU B COOTBETCTBUM C NPOLLECCYa/IbHbIMU HOPMaMU
BHYTPEHHero npasa ObITb 3aCnylWaHHbIMMK, NPEACTaBUTb [A0Ka3aTeNbCTBA UM WU3/I0XUTb CBOE
MHEeHMWe, noTpebHocTM M npobsembl HeNnocpeaCTBEHHO WMAW 4Yepe3 MocpeaHMKa M Ha WX
paccMoOTpeHuUe;

e obecrneyeHuma Toro, 4Tobbl MO BO3MOXKHOCTM M36eraTb KOHTAKTa MeXAy XKepTBamu U
NpPecTynHMKammn B NOMELLLEHMAX CyAa U NPaBOOXPAHUTE/IbHbIX OPraHoOB;

* NpeaoCTaBAEHMA XKepTBaM HE3ABUCUMbIX MU KOMMNETEHTHbIX NEPEBOAYMKOB, EC/IN OHU He
B/1IaZEl0T A3bIKOM CyA0NPOU3BOACTBA;

* NPeAoCTaBNEHMA KepTBaM BO3MOMKHOCTM AaBaTb MNOKa3aHMA B COOTBETCTBUM C
npasmMnamu, nNpPeaycMoTPeHHbIMU WX BHYTPEHHUM 3aKOHOAATENbCTBOM, B 3ase cyga bes
NPUCYTCTBMA WU, NO KpahHen mepe, 6e€3 NpUCYTCTBMA NpeaAnonaraemoro npecTyrnHuKa, B
YaCTHOCTM, C WCNO/JIb30BaHNMEM COOTBETCTBYIOLUMX KOMMYHUKALMOHHbIX TEXHONOIMN, rae 3To
BO3MOMHO.

MocTpafaBLiasa OT HACUANA KEHLLMHA MOXKET UCNYraTbCA NPECTYNHMKA, U N1060IN KOHTAKT C
HUM BO BPEMS Yro/I0BHOINO pasbupaTenscTBa MNOTEHUMANbHO MOXKET HaHecTu el Bpea.
CnepoBaTtenbHoO, cieayeT nsberatb KOHTAKTOB MeXKAy NOCTPafaBLIEN U NPECTYNHUKOM Ha BCeX
sTanax paccnenoBaHusa U cyaebHoro pasbupatensctea. Cyaba U COTPYAHWKM Cyda AONXKHbI
no3abotutbca O Tom, 4TObbl BO BpemA cyaebHoro pasbupaTenscTtBa NPUMEHANUCL BCe
BO3MOMHbIE IOPUANYECKME N MPAKTUYECKME MEPbI 3aLLMTbI B CyAe U BO BHecyaebHOM nopsake,
4yTObbI NPEAOTBPATUTL AA/IbHENLLYIO TPABMY U UCKAOUYUTL 3anyrnBaHue.

Takum o6pasom, creayeT TaKKe OUEHWUTb HeobXoAMMOCTb NPUHATUS Mep 3almTbl B
cyaebHoM nopsaKke, Hanpumep, Aaya NOKasaHUM B OTAENbHOW KOMHaTe, NpeaBapuTe/ibHas
3anuMcb NOKa3aHWI NoCTpadaBLUEl UK AaYya elo NOKa3aHUn B peXXume BUAEOKOHPEPEHLMM.

Ba)kHO noHWMMaTb, 4TO, XOTA cyaebHoe Aeno MoXKeT ObiTb COCPeaoTOYEHO Ha OAHOM
KOHKPEeTHOM MHUMAEHTEe, NOCTpajaBlIaA, CKopee Bcero, noasepranacb MNOCTOAHHOMY
YKECTOKOMY W NPUHYAUTENIbHOMY KOHTPOJIO, YTO, CNefoBaTeNbHO, AenaeT NboM KOHTAKT C
npecTynHukom Tpasmupyowmm.’* B agene «H0. npotus XopsaTum» ECMY oTmeTmn, uto
CrambynbcKkas KoHBeHUMA TpebyeT OT rocy4apcTB NPUHATUS 3aKOHOAATENbHbIX Mep A5 33 MTbl
npas *epTs.

Takre mepbl BKAKOYALOT, B YaCTHOCTM, KaK YKa3blBasOCb Bblle, 3aLLUTY OT 3anyrMBaHuA u
NOBTOPHOM BUKTMMM3AUUM, NPEAOCTaBAEHNE KEPTBAM BO3MOXKHOCTU ObiTb BbIC/AYLWAHHbIMY,
N3NOXUTb U [OMKHbIM 06pa3soM paccmMoTpeTb UX MHeHuA, noTpebHoct u npobnembl, u
npeaocTaBfieHMe MM BO3MOMKHOCTM, €CAM 3TO pPa3peleHO MNPUMEHUMMbIM  BHYTPEHHUM
3aKOHOAaTe/IbCTBOM, ,aBaTb MOKA3aHMA B OTCYTCTBME NpeanoiaraeMoro npecTynHuKa.

Kpome TOro, ctraHgaptbl CoBeTa EBponbl, ycTaHaBAUBaAOWME MUHUMA/IbHbIE CTaHAAPTbI B
obnacTn npas, NOAAEPKKUN M 3aLUMUTDI }KEPTB NPECTYNNEHUNIN, NpeayCMaTPUBAIOT, B YAaCTHOCTHU, YTO
cobecefioBaHUA C HUMMM [O0NXKHbI NpPoBOAUTLCA 6e3 HeonpaBAaHHOM 3adepXKM WU 4To
MeANLMHCKNE OCMOTPbI A0J13KHbI ObITb CBEAEHBI K MUHUMYMY.

lMpu3HaBas, 4YTO MOKa3aHMA nocTpagaswer OblM  eAMHCTBEHHbIMM  MPAMbIMMU
A0Ka3aTe/IbCTBaMM Mo Aeny U, CnefoBaTe/IbHO, BAaXKHOCTb NEPEeKPEeCTHOro Aonpoca 4NN 3aluThbl,

% coser Esponbl, MpegynperkaeHne HaCUINA B CEMbE B OTHOLUEHWUWN KEHLMH 1 6opbba ¢ HUM: YuebHbIl pecypc
A7 NOATOTOBKM COTPYAHUKOB NPaBOOXPAHUTENbHbIX OPraHOB M opraHos npasocyaus. C.78.
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ECMNY nocTaHOBWA, YTO «NPaBO YeN0BEKa Ha 3aWMUTy He NpeaycMaTpUBaeT HEOrPaHUYEHHOTO
npasa MCNONb30BaTb I0ObIE A0BOAbI 3aLWUTbI».%> Takum 06pa3om, OH NOCTAHOBW, YTO:

«MOCKOIbKY  MPAMAA  KOHPOHMaAyusa mexoy noocyoumeiMmu, 0b6BUHAEMbIMU 8
cogepuwieHUU Yy20/08HbIX NpecmynaeHull CeKCyasnbHO20 HACUAUA U UX rpedrnosnazaemsimu
Hepmeamu COnpsaAHEHA C PUCKOM OasbHelile20 mpasmupo8aHus nocaedHux, no mHeHuro ECI1Y,
NUYHeIl nepekpecmHsili Aonpoc nodcyoumeix OonxeH 6bbims nodsepeHym Haubosnee
mujamesibHoOU OyeHKe HayuoHanbHbIMU cydamu, mem 6osiee Ymo 80rpocs! bosee UHMUMHO20
xapakmepa».®®

ECMNY panee npuwen K BbIBOAY, YTO NEPEKPECTHLIN JOMNPOC HE AO/IKEH UCNONb30BaTLCA B
KauyecTBe CcpeacTBa 3anyrMBaHMA UAN YHUXKEHUA CBUAETENEN.

Takum obpasom, Ha 3Tane gocyaebHoro NPou3BOACTBA MeEXAYyHapoAHble CTaHAAPTbl
TpebyloT OT rocyAapcTBa YCTaHOBUTL Cieaytolime 0643aHHOCTM A8 COTPYAHMKOB:

nonunuunu:

eHe3ameaIMTeNbHO pearMpoBaTb Ha 10Oy NPOCbOY O MOMOLWLM WU 3alLMTe B CAyvasx
HaCUANA B OTHOLLEHWU KEHLLMH, AaXKe eCU INL0, COobLLaloLLee O TAKOM HAaCUINW, He ABAAETCA
noTepneswei/nepexuBLIen HacuIme;

enNpuaaBaTb COOOLWEHMAM O CAy4asX HACMAMA B OTHOWEHUWM JKEHLIMH TaKoe e
NPUOPUTETHOE 3HAYeHMe, YTO M COObLEeHMAM O APYrMX akTax Hacuama, U npupaeaTb
CO0bLEHNAM O BbITOBOM HACWU/IMM TAKOE e NPUOPUTETHOE 3HAYEHUE, YTO U COObLLEHMAM O
Apyrnx Gopmax HacUAMA B OTHOLIEHUN KEHLLMH;

M0 Nosy4yeHUn 3aABseHNA NpPoBeCTU CKOOPAMHUPOBAHHYHO OLEHKY CTeneHU PUCKa Ha
mecTte npecrtynaeHma wu, pa3roeapmBana Ha A3blke, MNMOHATHOM I'IOTGpI'IGBLLIGVI/I'IGpG)KVIBLLIGﬁ
Hacunme, npeanpnuHATb COOTBETCTBYIOWMNE AeﬁCTBMﬂ, B TOM 4Yucne:

—ONPOCUTb CTOPOHbI U CBUAETENEN, BKAOYAA AETEMN, NPUUYEM B OTAE/NbHbIX MOMELLEHUAX,
4TObbI AaTb BO3MOMKHOCTb KaXKA0My roBOpUTb CBOBOAHO;

—3adMKCcMpoBaTb NOAPOBHOCTM CIYYMBLLIETOCS;
—COo06WMTb NoTepneBLe/nepexXnBLIENA HacUIMe O ee NpaBax;
—3anoNHUTb U COCTaBUTb 0DULMANbHBIN MPOTOKON O C/IYYMBLUEMCS;

—npepocTaBuTb nnu OpraHM3oBaThb TpaHcnopT ana nepemeLLeHuns
nocTpagasuweit/nepexmnsLuen Hacuame B 6MXKanLyo 6ONbHULY UAU MEAULMHCKUIA MYHKT, ecAn
3TO HeobxoAMMO UM ecn OHa 06 3TOM NPOCUT;

—NpenocTaBUTb UM OPraHNM30BaTbh TPAHCMOPT A8 NOCTpaasLieii/nepeskunsluein Hacmnme
W ee AeTen Uan MKANBEHLEB, €CNM eCTb TaKas HeobXoAMMOCTb UAM NOTPEOHOCTb; U

— obecneyunTb 3aLUTY AKLY, COOBLWMBLLUEMY O HACUNUN.

NPOKYpPAaTypbI:

9% Oeno «t0. npotus XopsaTtum», 3assnerune Ne41107/10, 2015, n. 106.
% Tam xe.
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®\CTaHaB/MBaTb, YTO OTBETCTBEHHOCTb 3a BO30OyXAeHWe Aena no akrtam Hacuama B
OTHOLUEHUWN XKEHLUMH NEXUT Ha OpraHax MpoKypaTypbl, a He Ha noTepnesLlei/nepexKmBLIEn
HacuaMe, HE3aBUCUMO OT TAXKECTU WU BUAA TENECHbIX NOBPEKAEHNI;

eTpeboBaTb, YTOOLI NOTEPNEBLINX/NEPEKMBLUNX HACUME HA BCEX CTAAMAX HOPUAMNYECKOTO
npouecca Ha NOHATHOM UM A3blKe CBOEBPEMEHHO M aZLeKBAaTHO MHGOPMMPOBAN O CNEAYIOLLEM:

—MWX NpaBax;
—noApobHOCTAX TEKYLWEN CTaAnM IOPUANYECKOTO NpoLecca;
—MMEIOLUXCA YCAYrax, MexaHM3max NoAaep KK 1 mepax 3almTbl;

—BO3MOXHOCTAX AN BO3MeELLEeHMA YObITKOB M NONYYEeHUA KOMNEHcalU MM Yyepes nNpaBoByio
cuctemy;

—NoApo6HOCTAX PACCMOTPEHMA UX AeNa, BKAOYaa MeCTO U BPeMs NpoBeAeHUA CAYLLAHNI;

—0CcB0HOXKAEHMN NNLA, COBEPLUMBLUETO HAaCKUAME, U3 NPeABaAPUTEIbHOTO 3aK/I0YEHUA NN
13 TIOPbMbI;

—TpeboBaTtb, 4TOOLI NOO6OM NPOKYPOP, NPEKPATMBLLMIA pacciefoBaHUE Cy4as HAaCUIMA B
OTHOLUEHUWN KEHLWMH, 0BbACHAN noTepnesleli/nepexunsLien Hacuame, No KakMm npuymnHam
paccnenoBaHue aena 6b110 NpekpaLLeHo.

4.4.2. HauumoHanbHOE 3aKOHOAATE/IbCTBO

OCHOBHbIMM  HOPMAaTMBHbLIMM  MPABOBbLIMW  aKTamu, OMpeaenalWmnMmn  Nopsaok
OCYLLLECTB/IEHMA YITONIOBHOIO CyA0Npoun3BoAcTBa B KP, ABNAIOTCA yXKe YNOMAHYTbIE BbllLE:

o KoHctutyumna KP;
® YronoBHO-MpoLleccyanbHbl Kogekc KP;
® 3akoH KP «O rapaHTMpOBaHHOM rocyfapCcTBOM HOPUANYECKON NOMOLLMY.

Cneu,maanbuvm HOPMAaTUBHbIMU MPaBOBbIMU aKTaMu B cd)epe 3aWnTbl NpaB XeHWWH "
AeBOYeK, B TOM Yyucne ¢ MHBaAIMAOHOCTbKO, HOCALWLMNMU paMOHHbIVI XapaKTep, ABAAKOTCA YiXKe
YNOMAHYTbIE BblLUE!:

° 3akoH KP «O npaBax W rapaHTUAX WL, C OrPaHUYEHHbIMM BO3MOXKHOCTAMM
300P0BbAY;

° 3akoH KP «O rocyapCcTBEHHbIX rapaHTUAX PaBHbIX MPaB M PaBHbIX BO3MOXKHOCTEM
ONA MYXKUUH U SKEHLNHY;

® 3akoH KP «0O6 oxpaHe 1 3awWwmTe oT CEMENHOro Hacuana».

KoHctutyumeit KP n cneunanbHbiMM PaMOYHbIMK 3aKOHAMU YCTAaHOB/IEHbI ABa OCHOBHbIX
NONOXEHUA, NpeaonpeaenaAoWmMX XapaKTep 3alunTbl NPaB AOAEN C UHBAIMAHOCTbIO B pamKax
yronoBHoro cygonpoussoactsa. Ocoboe 3HayeHWe NpPU PACCMOTPEHUM AAHHOrO acrekTa
3awmtbl mMx npaB umeetr YMK KP, KoTopbin obecneymBaeT CUCTEMHOE peryinpoBaHue
OAHOPOAHbIX OOLWECTBEHHbIX OTHOLUEHWIA, BO3HMKAKOLWMX MPU OCYLLECTBAEHUN YroJIOBHOIO
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cypgonpounssoactea. Tak, YINK KP onpegenaet noHATHME YrosoBHOMO Cya0Npomn3BOACTBA — KaK
docydebHoe u cyoebHoe npouzsodcmeo (n.15 c1.5 YIK KP).

Mpw aTom cneagyeT oTMeTUTb, 4To YMK (4.3 cT.1) ycTaHaBAnBasA cOBCTBEHHbIM NPUOPUTET B
BOMNpPOCax perfnameHTauuuM YroaoBHOro  CyAONpPOM3BOACTBA, CTaBUT NOJ  COMHeHue
NPUMEHUMOCTb APYrMX HOPMATMBHbLIX MPABOBbIX AKTOB, PEryAvMpylowmx 3aWuty npas, B
YaCTHOCTM NtOAEN C UHBAaNMAHOCTbIO. Tak, nonoxeHunsa 3akoHa KP «O npaBax 1 rapaHTUaX aum, C
OrPaHMYEHHbIMM  BO3MOXHOCTAMM 340POBbA» B 4YaCTM  WUCMOAb30BaHMA NOAbMU  C
WHBaNMAHOCTbIO pakcummnne, NnpesocTaBneHmna MHGOPMaLMM UM B BUAE NepeBosa ee Ha WpndT
Bpaina 1 T.4. [OAXKHbI HAWTWM CBOK peanus3auuilo B OCYLLECTBAEHUMM YrOSIOBHOMO
CyA0NpPOn3BOACTBA, T.€. A0/IXKHbI 6bITb BHeceHb! B YIK.

Bmecme ¢ mem, nonoxceHul, npenamcmeayrowuli npumeHeHuUto Hopm KoHeeHyuuU o npasax
aodeli c uHsanudHocmeto YIK He codepxcum, a Haobopom yKasvieaem, Ymo obuwenpu3HaHHble
MPUHYUNbLI U HOPMbI MeXOYyHApOoOHO20 Mpasd, 4 MaKk#e MexOyHapoOHble 002080pd,
ecmynuswue 8 cuay 8 coomeemcmseuu € 3akoHodamesnscmeom KP, exo0sm 8 y20/08HO-
npoueccyanvbHoe 3aKkoHooamesnscmeo KP. Ucxods u3 amoeo, cydbl U Opyaue
npasonpumeHumesibHblie 0p2aHbl 00AXHbI bpams 80 8HUMAHUe U rnoaoxeHus KM, umobesi 6
nosHol mepe oKazame 3aujumy npae 2pamcoaH ¢ UHBAAUOHOCMbIO.

a) O cmadusax docydebHoz0 npou3sodcmea

CornacHo n. 50 ct.5 VYMNK KP, docydebHoe npou3sodcmeo — 3TO Yro/0BHOE
CyA0NpoOn3BOACTBO, COCTOSALLEE U3:

1) peructpaumMm 3aaBneHUsA, cooblleHns o npecTynieHun B EgMHOmM  peectpe
npectynneHuii (ganee - EPN);

2) pocneacTBeHHOM NPOBEPKY;

3) cneactsus;

4) HanpaBAeHUs NPOKYPOPOM MaTepuranoBs Aena B Cya AN PAaCCMOTPEHMA MO CyLLECTBY.

fnasa 20 YNK KP pernameHTMpyeT npoueccyanbHbli NOPALOK OCYyL,EeCcTBAEHUS
pocypebHoro  npoussoacTtBa.  [ocynebHoe  nNpouM3BOACTBO MO YrOMI0OBHbIM  Aenam
ocywecTtsnaerca B ¢dopme OdocnedcmeeHHOU npoeepKu u caedcmeus. [ocynebHoe
NPOM3BOACTBO HAYMHAETCA C MOMEHTA BHeceHMA cBegeHuin B EPIN go HanpaBneHua gena B cya,
npeKpaLlleHns yroN0BHOro Aesia IMbo oTKasa B BO3Oy»KaeHUM yronosHoro aena (c1.144 YK KP).

Tak, cnepgoBatenb, NPoKypop 6e3oTnaraTenbHO, C MOMEHTa NOJIy4eHMA NOBOAA K Havany
pocynebHoro npousBoacTBa, npeaycmoTpeHHoro cr. 148 YMNK KP, 06s3aHbl BHeCTH
cooTBeTcTBYlOLWME cBegeHunA B EPM. O Hayane gocyaebHoro nponssoactsa coobuwaetca amuy, ot
KOTOPOro MOCTYyNuAO 3asBneHue wmam coobuweHne o npectynneHun. CneposaTtenb, 06a3aH
HEMeA/NIeHHO HayaTb A0CNeACTBEHHYD MNPOBEPKY Mo  gocyaebHomy NpouM3BOACTBY,
3apeructpuposaHHomy B EPI (cT.145 YMK KP).

BaKHO OTMETUTb, YTO, EC/IM IIOAMN C UHBAIMAHOCTBIO HE MMEIOT PU3NYECKON BO3MOXKHOCTH
nognucaTb  nNpoueccyasbHble  AOKYMEHTbl  COBCTBEHHOPYYHO, 6Byayynm  y4acTHUKOM
CyA0Npoun3BOACTBA, TO 3aKoH «O npaBax M rapaHTMAX NNL, C OrPaHUYEHHBIMU BO3MOXKHOCTAMM
340p0BbA» NPeAYCMaTPUBAET BO3MOXKHOCTb  MMETb dakcumumne (cT.3-2). 3aKoH rapaHTUpYyeT,
YyTo B rocyaapcTBe ¢akcMmuabHas noanucb (dbakcumuae) venoBeka C WMHBANIMAHOCTbIO
NPW3HAETCA U NPUPABHMUBAETCA MO CBOEMY HOPUAMYECKOMY 3HAYEHWUIO K COBCTBEHHOPYYHOM

95



about:blank

nognucu  rpakaaHuvHa. loganMHHOCTL  pakcmmune  yaocTtoBepAeTcA  HOTApuycom B
YCTaHOBNEHHOM 3aKOHOM nopAake. HoTapuyc BblgaeT CBUMAETENbCTBO, NOATBepXAawollee
NOANMHHOCTb GaKCUMUABHOM NoanNncK. PaKCMMUAbHAA NOANUCL MOXKET ObITb U3roToBAEHA ANA
INLA C UHBA/IMAHOCTbLIO MO AOCTUMKEHUU UM LIeCTHaAUATUAETHEro BO3pacTa U UCNOJIb3yeTca Um
Ha MNPOTAMEHWW BCeM XKU3HW. B cnyvae ytepu dakcmmmne ponxeH ObiTb U3roTOBAEH ero
Ay6AMKaT, KOTOPbIM TaKKe NoANEeXKUT HOTapuasibHOMY yaocToBepeHuto. CornacHo 4. 6 ct. 3-2
3akoHa KP «O npaBax n rapaHTUAX AvL, C OFPaHUYEHHbIMUN BO3MOXHOCTAMM 340P0BbA», HUKTO
He MoOKeT OblTb OrpaHu4yeH B OCYLLECTBNIEHMM CBOMX T[PAKOAAHCKMX NpaB B CBA3M C
ncnosnb3oBaHMem dakcumunbHon noanucn. OAHAKO, KaK y)Xe oTmevanocb Bbiwe, B YK
UMeITCA OrPaHMYEeHNA B NPUMEHEHUN HOPM APYITUX 3aKOHOB.

PaccmoTpeHne 3asABneHUMM U COOOWEHMMA O COBEPLIEHHOM WAM  TOTOBALLEMCS
npecTynieHnn aBAsieTca rnepeoHa4vanvHoli cmadueii nocyaebHoro npovsBoOACTBA. TaKKe
cnegyetr OTMETUTb, YTO OTKa3 B MpUeme W Perncrpauum 3aaBieHUs O NPEcTynIeHUn He
AOMYCKAaeTCa N BeYET YCTaHOB/IEHHYIO 3aKOHOM OTBeTCTBeHHOCTb. Cya npu pasbupaTenbcrae
YrON0BHOIO Aena, YyCTaHOBMB MPU3HaAKU NpecTynieHna nmbo HapylieHne nopsaka NpuHATUS,
pernctTpauum 3anaBieHua, CoobLLEeHUs O npectynneHun, obasaH BbIHECTM 06 3TOM 4YacCTHoe
onpeaeneHne, KOTopoe HanpasaseTca Npokypopy (4.2,3 ct.147 YNK KP). B 3Tolh cBA3U, cUnTaem,
YTO He npenoCTaBNAEHME CypAONepeBOAYMKA M MHbIX TEXHUYECKUX CPeacTB Ha 3TOM CcTaguu
NOABEPTIMMCA HACUAMIO XKEeHLWMHaM U 0EBOYKAM C MHBA/JIMAHOCTbIO MPU3HABaTb TAaKMM e
HapyLeHMEM.

Bmopoii cmadueli pocynebHoro npousBoAcCTBa ABAAETCA A0C/NeACTBEHHas MpPOBepKa.
CornacHo cT. 153 YIMNK KP cnepoBaTenb, Nnpokypop 6e3oTnaratesibHO, C MOMEHTa MOAyYeHuA
noBoJa K Ha4yany gocyaebHoro npousBoAcTsa, npegycmoTpeHHoro cT. 148 YMK KP, o6sa3aHbl
HayaTb [0CNeACTBEHHYID NPOBEPKY (MPOM3BECTM OCMOTP MecCTa MPOUCLLIEcCTBUA, AOMNPOC B
KayecTBe CBMAETeNs, Ha3HAYUTb SKCNepTU3y n 4p.).

Mo pe3ynbTaTam A0CNeACTBEHHOW NPOBEPKU CNeA0BaTe b, NPOKYPOP NPUHMMAET O4HO U3
CneayoWmx peweHnin:

1) o BO36YKAEHMW YrONOBHOIO AeNa;
2) 06 oTKa3e B BO3bOYKAEeHWW YroN0OBHOIO Aena.

B cnyyae obpauieHua avua ¢ MHBAaIMAHOCTbIO (K Npumepy, ciyxa, 3peHus, obuieHma n ap.)
HEeT NOJIOXKEHWUI, NO3BONAIOLWMX UM BOCNO/1b30BATLCS YCAYraMmM CypA0NepPeBoOAYMKa AN NHBIMK
TEXHMYECKMMK cpeacTBamun. MNMockonbKy cornacHo cT. 58 YIMK KP peyb naetr o6 obecneveHum
nepeBoaYMKOM, B T.4. CypAONepeBoAYMKOM, B CAeACTBEHHbIX U cyaebHbIX AeUCTBUAX, T.€. Ha
cTaguu cneacTBua u cyaebHoro pas3bupaTtenbCTsa, HO He Ha CTagun A0CNeACTBEHHOM NPOBEPKM.
Cr. 21 YNK KP TaKkxe He rapaHTUpyeT yyacTMe B YroJl0BHOM CyAOMNpPOU3BOACTBE
CcypAonepeBoAYMKa, T.K. TaM peyb uaet 06 obecneyeHnn npasa nL, HE BAALEIOLLNX A3bIKOM
CyZOnpou3BoACTBA, NEPEBOAYMKOM BAALAEIOWMM TaKMM A3bIKOM (rocygapcTBEHHbIM M60
odmumanbHbiMm). Tem 6onee HET NONONKEHUM 06 obecnevyeHUM WMHLIMU TEXHUYECKUMMU
cpeacTBamMu, ycayramm NOMOLLHMKOB U NMOCPEAHMKOB, B TOM YMC/ie NPOBOAHMKAMM, YTeLaMu,
Kak Toro Tpebyet obasatenbctsa no KMn.

Cneacteue sBnsetca mpemeoeii cmadueli pocyaebHoro npomnssoacTsa U NPoOM3BOANTCA
TONbKO nocne BO3OYKAEHUA YrON0BHOTO AeNa, 32 UCKAKYEHNEM HEOTNOXHbIX CNeACTBEHHbIX
AEeNCTBUM, NnepeuncneHHbix B 4. 1 ct. 153 YK KP.
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CnepcTtBue No yroNoBHbIM Ae/1aM NPOU3BOAMUTCA B COOTBETCTBUM C onpeaeneHHon YK KP
noacneacTBeHHOCTblO. TaK, nposegeHWe cneacTtevMa MO YronOBHbIM Aenam, CBA3AHHbIM C
HAacMAMEM B OTHOLIEHUM MKEHWWUH U CEeMerHbIM HacuIMem, OTHECEHO K MNOJIHOMOYUSM
cneposaTesielt opraHoB BHYTpeHHMX aen (4.1 c1.159 YMK KP).

YMK KP B cT. 198 npeaycmaTtpuBaeT 0cO6eHHOCTM A0NPOCa HEMOTO UM TIYXOro CBUAETENS,
noTepnesLlero ¢ y4acTMem AnLa, BAASEHOLWEro HaBblIkaMn cypaonepesoaa. Yuyactme 3Toro amua
B AONPOCE OTPAXKAETCA B NPOTOKOE. [Py HannuYnmn y 4oNpainBaeMoro NCMXMYeCcKoro Nam MHoro
TAXKKOro 3abonesBaHna ero AoONPOC OCYLLECTBAETCA C pa3peLleHmA Bpava U B ero NpucyTCTBUM.
Echmu B ponpoce y4yacTByeT B KayecTBe MepeBOAYMKA /MLO, Bafetolee HaBblKamu
cypAonepeBoa, TO OH MOAMMUCbIBAET KaXKAyto CTPAHWULY M NPOTOKOA B Lenom. Mcnonblyemas
TEPMUHONOTMA KHEMOTO, F/IyXOro» B BbllEyKa3aHHOW cTaTbe Ans 0603HAauYeHuA naen ¢
npobaemamu ciyxa U pedn HEKOpPPEKTHA U TpebyeT nsmeHeHus.

KoHeuHo, oTpagHo, uto B aelicteytowem YIK B NOHATME NepeBOAYMKA BKAKOYEHO M NLO,
obnagaloulee HaBblkamu CcypaonepeBoda, 4UTO YXKe YAydllaeT [MOJIOXKeHMe nwaen c
WHBAZIMAHOCTbIO B TOM 4acTM Yro/sIOBHOrO npouecca, rae HeobxogMmo obpaTuTbca K
nepesogunKky. OgHaKo, TPYAHOCTbIO ANA CY40B M OPYrMX MNPaBOOXpPaHUTENbHbIX OPraHoB
ABNAETCA NOUCK CypAOoNnepeBOSUYMKOB M ONaTa UX pacxonoBs. N3-3a OTCyTCTBMA CPeacTB Ha 3TO,
334acTyio NPeACTaBUTENAM NHOAEN C MHBAIMAHOCTBIO NPUXOANTCA OMNAaYMBaTb UX U3 X CPEACTB.

Takxke YIK KP (cT. 206, 207, 208) coaepKMUT O4eHb BarKHbIE NOJOXKEHWSA, KOTOPbIE AONXKHbI
NPMMEHATLCA B OTHOLWIEHUWU CBUAETENEN, MOTEPMEBLWNX OT HACUINA XKEHLWMH U AEBOYEK C
MHBAANAHOCTbIO. TaK, NO X04aTalCTBY aABOKATa M YYaCTHMKOB NPOLLECCA CO CTOPOHbI 3aLLUTbI
CNeacTBeHHbIM cyaba B Xo4e AocyaebHoro npous3BoAcTBa AOMNpaliMBaeT NOTepneBLUEro,
cBuaeTens 06 M3BeCTHbIX UM 0BCTOATENBbCTBAX MO YrOJIOBHOMY A€eny U NPUHUMAET pelleHue o
OENOHMPOBAHUN UX MOKasaHWK. [lonpoc MmoxeT ObiTb NPOBeAEHO CAeACTBEHHbIM CyAbel B
cyaebHom 3acesaHuMm no mecty pgocyaebHoro npousBoAcTBa MAM NO MecTy npebbiBaHuMA
TAXXeNob60NbHOro NoTepnesLIEero NyTem Bble3gHoro cyaebHoro 3acegaHus.

TakKe o4YeHb BaXKHbI1 MOMEHT MMeeTCA ANA PacCMaTPUBaEeMbIX HaMM KaTeropuii aogen,
06BUHAEMbIN He BbI3bIBAETCA Ha AOMNPOC, €CIN ero NPUCYTCTBME Ha AONPOCE MOXKET YyrporKaTb
6e3onacHOCTM noTepneswero, cBuaeTenda. B uenax HegonyweHWs NCUXOTPABMUPYHOLLETO
BO3JENCTBUA Ha AeTein (noTepnesBWWUX U CBUAETENEN) B Xo4e UX A0oMNpoca OHU MOryT ObiTb
AOMNpPOLLEHbI CNeACTBEHHbIM CyAbel Mo Xo4aTalcTBY UX 3aKOHHOro NpeacTaBUTeNs, afBoKaTa,
cnepoBaTtens.

Takum obpasom, AONPOLIEHHblE MOTEPMEBLWNIN, CBMAETENb HE MNOANENKAT MOBTOPHOMY
A0Npocy B CyAe NpY pacCMOTPEHMM Aenla No cywecTsy. MNOBTOPHbIA MX JONPOC AONyCKaeTca
TO/IbKO B C/ly4ae BO3SHUKHOBEHUA HEOHXOAMMOCTU NMPU PACCMOTPEHUN AeNa NO CyLLecTsy.

Takxe cornacHo ct. 200 YIK KP no peweHunto chegosaTtena npu 4onpoce nogo03pesaemoro,
0b6BMHSAEMOro, NOTEPNEeBLLEro UAN CBUAETENA MOTYT ObiTb NMPUMEHEHbI 3BYKO- U BMAE03aMNuUCh.
3BYKO- W BMAEO03anuUCb MOFYT ObiTb MNPUMEHEHbl TaKXKe MO Xo4aTaWMcTBy ajBOKaTa,
nofospeBaemoro, 06BMHAEMOro, noTeprneBwWero W ceuaetena. [lpMmMeHeHMe 3BYKO- MU
BMAE03anncK (TEXHMYECKUX cpeacTB GUKcaumn) asnseTca obs3aTelbHbIM B C/lydanx gonpoca:

1) peten;

2) cnenbix, HEFPAMOTHbIX, MaNOrPaMOTHbIX, KOTOPblE HE B COCTOAHWWU MPOYECTb 3aMMcK
CBOMX NOKa3aHMWI B MPOTOKONE A0NPOCa;
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3) Avu, fonpawmrBaemMblx Yepes NepeBoaYMKa;
4) nopo3peBaemMbix, 06BUHAEMbIX MO Aenam 06 0cob0 TAKKMX NPECTYNNEeHUSAX;
5) Anu, Hy)KAQOLWKUXCA B UCCAEA0BAHUMN IKCMEePTaMU-NCUXMaTpamu;

6) Npun gaye NpuU3HaTeNbHbIX MOKAa3aHMM NO403peBAEMbIMU, 0OBUHAEMbBIMU O COBEPLLIEHUM
UMK NPeCTyNAEHUA.

Ba*KHO OTMETUTb, YTO ncnoab3lyeman TEPMUHONOINA, KaK OTMEYEHO Bblille, HEKOPPEKTHaA.

CornacHo ct. 204 YTK KP chepoBaTtenb BNpaBe NPOU3BECTU OYHYIO CTaBKy MeXay ABYyMA
paHee AONPOLWEHHbIMW JINLAMW, B NOKa3aHUAX KOTOPbIX WMEITCA CyleCTBEeHHble
npotueopeunsa. OgHako, npumeHeHue cT. 204 B cnydyasx CEMENHOro U CeKcyanbHOro Hacuams
AO/MKHO ObITb CBEAEHO K MUHUMYMY MAWN OCYLLECTBAATHCA C MAaKCMMANbHON AENMKATHOCTBIO U
noaxoAoM, OPUEHTUPOBAHHbIM Ha noTepneswyto. [lpM nNpoABAEHUM CO  CTOPOHbI
nog03peBaemMoro nam o6BMHAEMOro NOMbITOK CPblBa OYHOM CTaBKM NyTeM yrpo3, 3anyruBaHus B
ajpec Apyroro y4acTHUKA M60 MHbIX HEMPAaBOMEPHbIX AEUCTBUIN cneaoBaTenb 06A3aH npepBaTb
npoBefeHNe AaHHOro CNeACTBEHHOMO AENCTBUSA, OTPa3UB 3TO B NpoTokone (4. 8 cT. 204 YIK KP).

b) O nopadke nybauyHoz20 ob68uHeHUsA

Ct. 24 YTK KP npoBOoAUT pasnnume mexay NpectynieHmsamu, NoaneKalwmmm yronoBHoOMy
npecnefoBaHUIO B YaCTHO-NYH6AMYHOM M NyBAMYHOM nopAgKe B 3aBUCMMOCTU OT XapaKTepa u
CTeneHn TAXKEeCTM CoBepLUIEeHHOro npectynaeHus, a ct. 41 YK KP gonyckaeT n nopAaaoK YacTHOro
06BUHEHMA, rae YacTHbIM 06BMHUTENEM ABNAETCA NOTEPNEBLUMIA MO Ae/laM YaCTHO-NYBANYHOro
06BMHEHMA, CaMOCTOATENbHO NOAAEPKMBAOWMA OOBUHEHME B CyAe B C/ly4yae OTKasa
rocygapcrBeHHoro o6suMHUTENs OT 06BMHEHMA. YacTHbIM 0OBUHUTENb HAAEeNAeTcA npaBamu,
npeaycmoTpeHHbiMu cT. 295 YK KP («YyacTue o6BuHUTENA B cyaebHOM pa3bupaTenbcTee»).

K aenam 4actHo-ny6/AMYHOro 06BMHEHUA OTHOCATCA YrO/IOBHblE Aena O NPecTynaeHusx
HeGONbLION TAXKECTM M O MeHee TAXKKUX MPEeCcTynneHuAX, a TaKXKe — O NPecTynieHusx,
npeaycMmoTpeHHbIxX Y. 1 ¢cT. 154 ny. 1 ct. 155 YronosHoro Kogekca KP.

Cneactsve No Aenam 4actHO-Ny6AMYHOro OB6BMHEHMA HAYMHAETCA He WHaye, Kak Mo
3aAB/IEHUIO MOTEpPneBLUEr0 WAM €ro 3aKOHHOFO MPeACTaBUTENA U NPEKPALLAEeTCA B CBA3U C
NPMMMUPEHMEM CTOPOH (T.e. noTepneBWas CTOPOHA OT3bIBAET Kanoby u/wmav npouiaet
BMHOBHOrO) B COOTBETCTBMMU CO CT. 57 YK KP, cornacHo KOTopoW OT yro/IoBHOM OTBETCTBEHHOCTU
MOryT ObITb OCBOOOXAEHbLI /ML, COBEPLUMBLUME HUMKENepeyncieHHble npectynneHus (1l-e
YC/IOBUE), €CAM OHU MPUMUPUAUCL C NOTEpneBLIen CTOPOHOM (2-e ycnoBME) U BO3MECTUU
NPUYNHEHHBIN yuLepb (3-e ycnosue):

®  npecTynneHue HebONbLION TAXKECTM — 3TO YMbILWIEHHbIE U HEOCTOPOMKHbIEe
NpecTyniaeHus, 3a KOTopble HaKasaHWe B BUAE NULLeHMA cBoboabl He npeaycmoTpeHo (n. 1 4. 2
cT. 19 YK KP);

®  MeHee TAXKOEe MpPecTyn/ieHWe — YMblIlWAEHHbIE MNPECTYNIeHus, 3a KoTopble
3aKOHOM NMPeAyCMOTPEHO HaKa3aHue B BUAe nleHusa ceoboabl Ha CPOK He cBblwe 5 (naTu) ner,
a TaKXXe HEeOCTOPOXHble MPECTyn/ieHus, 3a KOoTopble NpeaycCMOTPEHO HaKasaHue B Buae
nvweHusa ceoboabl Ha CpoK He cebiwe 10 (aecatun) net (n. 2 4. 2 cT. 19 YK KP);
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®  u3HacunosaHue (4. 1 cT. 154 YK KP);

®  HACUMNbCTBEHHbIE AEMCTBUA CEKCYaNbHOro XapaKkTtepa (4. 1 cT. 155 YK KP).

B cT. 24 YMK KP nepeuncneHbl npectynneHusa, Tpedytowme yactHo-nybanyHoro obsmHeHus,
B TOM YMCNE U TAXKKME, KOTOPblE NPUMEHAIOTCA B HONBLUIMHCTBE Cy4aeB HACUANA B OTHOLLIEHUM
MEHLLMH 1 ceMeHOoro Hacunma B KblprbisctaHe: ¥/

Ta6bnuua 1.

Cratbu YK KP

Haka3aHue

6e3 nuweHuna ceoboabl)

1) NpectynneHna He60ONbLIONK TAXKECTU (YMbILW/IEHHbIE MU HEOCTOPOKHbIE, TAEe HaKasaHue —

Cr. 135 — [pnunHeHmne meHee TAXKKOro Bpeaa
310POBbIO NO HEOCTOPOIKHOCTU

—wTtpadp ot 200 po 500 pacuyeTHbIX
nokasarenein®® uam ucnpasutenbHble paboTbl

Ha CpoK oT 2 mecAaues o 1 roga

Cr. 136 -
34,0p0BbIO

MpuunMHeHWe nerkoro Bpeaa

—wTpadp ot
noKasaTenewu

200 po 500 pacuyeTHbIX
nmbo npuenevyeHune K
obulectBeHHbIM pabotam ot 40 ao 100 yacos

Cr. 139 — ¥Yrpo3a npuvmMeHeHUA Hacunus,
OMacHOro ANA *KU3HU U 340POBbA

—obuecTtBeHHble paboTbl oT 40 go 100 yacos,
AN UcnpasBuTeNbHble paboTbl HA CPOK OT 2
mecaues ao 1 roaa, nau wrpad ot 200 ao 500
pacyeTHbIX NOKa3aTenemn

2) MeHee TAXKUKEe NpecTynieHusn (3a ymbllWeHHble — MWeHne cBoboabl He cBbiwe 5 neT u
3a HEOCTOPOKHbIE — IMWeHne cBoboabl He cBbiwe 10 neT)

Cr. 131 (4. 1) — MpUYMHEHNE MEHEE TAMKKOro
Bpea 340p0Bbt0

C1. 131 (4. 2) — To e AesHMe, COBEPLUEHHOE:

1) B OTHOLLEHUM ABYX UK Bonee nuu;

—uncnpasuTenbHble paboTbl OT 2 mecALeB A0
1 roga, nam wrpad ot 200 go 500 pacyeTHbIx
nokasaTenein, Uam nnwenune ceoboabl Ha CPOK
0o 3 nert;

—wTtpap ot 500 gmo 1 000 pacyeTHbIX
noKasartenemn nam nnweHne ceoboabl Ha CPOK
ot 3 ao 5 ner

9 Cm.: AHanW3 NO3UTUBHBIX 0BA3aTENbCTE W 0630p cynebHOW MPaKTUKM MO Aenam, CBA3aHHbIM C CeMEeNHbIM
Hacunnmem B Kbiprbisckoit Pecnybnuke. (MpoeegeH O6uiecTtBeHHbIM ¢oHAOM «[MO3UTUBHLIN Auanor» npu
noaaepxke Koanmumm npoTme NbiTOK B Kbiprbi3cTaHe B paMKax NpPoeKTa «AHANM3 3aKOHO4ATeNbCTBA U cyaebHom
NPaKTMKM N0 Aenam O AOMalWHem  Hacuamu». buwkek, 2021. C.28-30. [octynHO no agpecy:
https://notorture.kg/wp-content/uploads/2021/06/analiz_pozitivhyh ob po borbe s DN 2021.pdf

% NocraHosnennem XK KP ot 15 mioHsa 2006 r. Ne1115-111 pa3mep pPacyeTHOro NoKasaTesnAa yTBepKaeH B cymme 100
COMOB B MecALl,.
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2) B  OTHOLIEHWUHU
Haxoasaleroca ana
6ecnomoLLHOM COCTOSIHUMN...

nmua,  3aBefomMo
BMHOBHOIO B

Cr. 134 - T[lpuvumHeHne TAXKKOro Bpesa
3/10POBbIO NO HEOCTOPOXKHOCTU

—ucnpaBuTenbHble paboTbl Ha CPoOK oT 2
mecaues ao 1 roaa, naun wrpad ot 200 go 500
pacyeTHbIX MOKasaTesnewn, NMweHune
cBoboAbl Ha CPoK Ao 3 net

nnn

Cr. 138 (4. 1) — UcTa3aHue

Ct. 138 (2) — To e aeaHue, coBeplleHHOoe:

1) B OTHOLIEHUWN MKEHLLMHbI, HAXOAALLENCA B
COCTOAHMM BepeMeHHOCTH;

2) B OTHOWeHUM pebeHKa WM nua,
HaxogAwerocs B 6eCnOMOLLHOM COCTOAHUM
nmbo B maTepuanbHOM  UAM MHOWM

3aBUCMMOCTN OT BMHOBHOIO, a PaBHO /nLUga,
NnoXnweHHoro 60 3axBa4e€HHOro B KayecTee
3a/10XKHUKa...

—ucnpaBuTenbHble paboTbl Ha cpok oT 1 roga
Ao 3 net, manm wtpad ot 500 go 1 000
pacyeTHbIX MNOKasaTefen, WAM  AULIEHMUE
cBob6OAbl Ha CPOK A0 3 neT;

—wTpad or 1 000 go 2 000 pacyeTHbIX
rnoKasarenei nnu nuweHne ceoboabl ot 3 Ao
5 net

C1. 177 — CemeiHoOe Hacunue

— HaKa3blBaeTcs ncnpaBuTeIbHbIMM
paboTamu Ha cpok oT 2 mecaues Ao 1 roaa,
nMbo npuBneYeHUEeM K  OOLECTBEHHbIM
pabotam ot 40 po 100 wvacos, snubo
NvweHnem cBoboabl Ha CPOK Ao 5 net

csbiwe 10 ner)

3) TAXKue npecTynaeHuA (HakasaHue B BUAE NNLLEHNS cBOBOAbI Ha CPOK Bonee 5 neT, Ho He

Ct. 154 (4. 1) — U3HacunoBaHue

— NnweHmne ceoboapl Ha CPoK oT 5 go 8 net

Cr. 155 (4. 1) — HacunbcTBEHHbIE AeNCTBUA
CEeKCyaNbHOro XapaKrepa

— NnweHmne ceoboapl Ha CPoK oT 5 go 8 net

CornacHo 4. 4 ct. 24 YNK KP pena o6 ocTanbHbIX NPECTyNIeHUsaX SBAAIOTCA Aenamu

ny6anyHoro o6BUHEHMA.

YronosHoe npecnefosaHve MNoO 3TMM  AefamM  OCylecTBaAeTcA

HE3aBUCMMO OT NoAayun 3aABNIEHUA NOTEPNEBLUNM. Cl'le,Cl,OBaTeﬂb, NPOKYPOP TOZIbKO NO Ae/laM
I'Iy6l'|l/l‘-IHOI'O 06BUHEHMA YNO/THOMOYEHDbI OCYLWLEeCTBNATb YrON10BHOE nNpecneaoBaHMe HeE3aBUCMMO

OT BO/1IEUN3bABNEHUA NOTEpneBWwero ('-1.

3 cr. 25 YNK KP). OpHako, AnsA YronoBHOro

npecnefoBaHna no BblwWenpuBeaeHHbIM B Tabanue 1 cratbAm o06A3aTenbHO Tpebyetcs
3aAB/IEHME NOTEPNEBLLErO, T.€. OHM HE OTHOCATCA K Aefam Ny6ANYHOro o6BUHEHUS.
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TakKe cornacHo cT. 27 (n. 4 n 13 4. 1) YINK KP no ctatbam 13 npusegeHHon Tabamupl 1
YrONOBHOE Ae/10 He MOMKET ObITb BO3OYKAEHO, a BO3OYXKAEHHOEe AeN0 NOANEKUT NPeKpPaLLeHunIo
npwW OTCYTCTBUM 3aABNAEHUI NOTEPMEBLUErO, A TaKXKe NPU ero 0Tkase oT NoAAEP)KAHMA YACTHO-
ny6an4HOro 06BMHEHMA U (M) NPU AOCTUKEHUM cornacua ob6BMHAEMOro C NoTepneBWUM B
cooTBeTcTBMM € rnaBon 58 YIMK KP n B nopsaake, npeaycmotTpeHHom cT. 57 YK KP.

BmecTe c Tem, cheflyeT OTMETUTb, YTO NpekpalweHne agena no nociegHemy OCHOBAHUIO
(n.13 4.1 cT.27 YNK KP), He gonycKaeTca, Hapa4y ele ABYMA APYrMMU CIy4asimu, MO YroI0BHbIM
aenam, Bo3byXAeHHbIM B COOTBETCTBMM € 4. 2 cT. 155 YMK KP. B 4acTHOCTM, npoKypop u
cnepoBaTesib BApaBe Mo COOCTBEHHOM WMHMUMATMBE BO3OYAMTb MNPOM3BOACTBO NO Aefy O
NpecTynaeHnAxX YacTHO-Ny6AMYHOro 06BMHEHMA B CyYasX, €CAN AeAHME 3aTparnBaeT MHTepechl:

1) rocypapctea 1 0b6LLecTBa;

2) nnua, HaxogAwerocs B 6ecnomouHOM MW 3aBUCMMOM COCTOAHUM NMBO Mo ApPYrum
NpPUYMHaM He CNOCOHBHOro camocToATE/IbHO BOCMO/1b30BaThLCA NPUHAANEKAWMMN eMy NpaBamMmMu.

OTpagHo oTmeTuTb, YTo B rnasy 58 YIK KP BHeceHbl u3meHeHuAa B AHBape 2024 roaa, a
umeHHo B cT. 505 u 507 YMNK KP, cornacHoO KOTOPbIM WCK/OYEHbl KaTeropum TAMKUX
npecTynaeHni, npeaycMmoTpeHHbiX Y. 1 cT. 154 n y. 1 c1. 155 YK. XOT OHM TaKKe oCTaauchb B
KaTeropum Aen 4actHo-nyb6anYHoro o6BMHEHMS, T.e. N0 3aABNEHMIO NOTepneBLLEro AMua ToNbKO
BO36YXKAaeTcA, HO 3aTO 3@ NPUMMUPEHNEM CTOPOH HE MOMKET ObiTb NPeKpalLeHO. BaxKHO TakKe
OTMETUTb, YTO NOTEPNEBLUNE KEHLMHbI U AEBOYKU C UHBANMAHOCTLIO NOANAAAt0T noa n. 2 4. 2
ct. 155 YMK, cootBeTcTBEHHO 6€3 WX 3aABAEHUA NOo COBCTBEHHON MHULMATMBE MPOKYpPOp U
cnepoBaTeNlb MOTYyT BO3OyAWTb yronoBHoe ageno. [paBaa, B 3TOM CBA3M BO3HMKaeT ONATb
npobaema KoppynLUMOHHOIO XapaKTepa, B YaCTHOCTU, UCNOb30BaHNE GOPMYNUPOBKU «Mo2ym»
nogpasymeBaeT He 0643aHHOCTb, a NPaBo.

Tem He MmeHee, KaKk BUJHO M3 BblLLIEN3/IOKEHHOTO, C/1e40BaTe b, NPOKYPOP MOTYT BO36yAUTb
YroN0BHOE €710 B OTHOLIEHUM OONbLIMHCTBA e/, CBA3AHHbIX C HAaCWUIMEM B OTHOLLUEHWUM
YKEHLLUWH, TONIbKO ec/in noTepnesLlne UanN X 3aKOHHbIN NpeacTaBUTeNb NoJanu 3asaBaeHue, a
BO3byXAeHHOe aeno 6e3 TakoBbIX MOANEXMUT NpekpalleHuto. bosiee Toro, B TakMx ciaydasx
YroNOBHOE npecnefoBaHMe nNpeKpawaetcd B CAy4ae MNPUMUPEHUA noTepneswlero c
0OBMHAEMbIM, BOMPEKN MEKAYHAPOAHbIM CTaHAapTaM W MNPaKTUKE, W3N0XKEeHHbIM B
npeabliaywem nogpasaene Hactoawen AHaaUTUYECKOM 3anuncKu.

Kpome 3Toro, pag AesHWI cemMenHOro Hacuausa, OTHOCALWMXCS MO CBOEM MpPaBOBOM
npupoae K yronoBHbIM npecTynaeHunam, npeaycmotpeH B Kogekce KP o npaBoHapyleHuax
(manee — Koll), T.e. nepeHeceH B pAg, HEYrONOBHbIX NPECTYNAEHWUN, r4e MaKCMManbHOW Mepo
HaKa3aHWA ABNAETCA apecT Ha 7 CYTOK, @ MMHUMaNbHOM — npegynpexaeHue. 3To cnegyowme
COCTaBbl NMPAaBOHAPYLLEHUI CO CNeAyHOWNUMN BUAAMMU B3bICKAHUN:

Ta6bnuua 2.

Cratbu Koll B3bicKaHuA

Ct. 56 — Mobowun —wTpad B pasamepe 200 pacyeTHbIX NOKasaTenemn
nnMbo npuBnevyeHne K obLecTBeHHbIM paboTam
Ha cpok oT 20 po 40 yacos
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Cr. 57 — VYmblwneHHoe npuynHeHue | —wTpad B pasmepe 200 pacyeTHbIX NOKasaTenemn
Nlerkoro Bpeja 340p0Bbio nmbo npuBneyeHne K obuiecTBeHHbIM paboTam
Ha cpok oT 20 go 40 yacos

C1. 58 — YMbIWNEHHOE NpUYnHEeHMe meHee | —liTpad B pasmepe 100 pacyeTHbIX NOKasaTenemn
TAXKKOro Bpeaa 340poBbio npu | nnbo npmsiedyeHne K obLLECTBEHHbIM paboTam

npesbilleHNN npeanenos HeO6XO,C|,V|N\Ol‘;1 Ha CPOK oT 20 no 30 yacos
060pOHbI, npu npesbilWleHUN mep,

HEeobXoAMMbIX AN 3a4epraHus nuua,
COBEpLUMBLUErO NPaBOHapyLLUeHue

Cr. 59 — HeokasaHue nomowu —wTpad B pasmepe 100 pacyeTHbIX NOKa3aTenemn
Mbo npuBneYeHne K obulectBeHHbIM paboTam
Ha cpok oT 20 go 40 yacos

Cr. 70 — CemeliHOEe Hacunue —MpuBAEYEHMe K 0bLIecTBEHHbIM paboTam Ha 40
YyacoB nMbo npumeHeHuMe apecTa oT 3 A0 7 CyTOK

Cr. 71 - HeucnonHeHue yC/IOBUI | —MpUBAEUYEHME K 06LLLecTBEHHbIM paboTam Ha 40
BPEeMeHHOro oOXpaHHOro opaepa yacos MMbo NnpumeHeHue apecTta oT 3 A0 7 CyTOK

Cr. 72 — YKNOHEeHMWe Nnua, CoOBeplMBLLErO | —NpeaynpexaeHne nmbo npusnevyeHve K

CeMenHoe Hacuine, OT MNPOXOXKAEHWA | obuiecTBeHHbIM paboTam Ha 40 Yacos
KOPPEKLMOHHOM NporpaMmbl

[anee BaXHO oTMeTUTb, 4YTO CT. 57 YK KP cneymanbHO oroBapmBaeT, YTo cogeprkaleeca B
HeW NpaBmIo 0cBODOOXKAEHUA OT YrONOBHOM OTBETCTBEHHOCTM HE PACNPOCTPAHAETCA «HA CAyYau,
3ampaeusarouwue uHmepecol obwecmea u 2ocyoapcmea». A 4To cneayeTr NOHMMaTb NOA
«MHTepecamn obulectBa M rocyaapctsa» B [MpunoxeHun 1 kK YK KP, rae paHbl 3HayeHus
ynotpebnsembix B YK TepMUHOB, onpeaeneHuna He gaeTcs.

Tem He meHee, 3aKOHOAaTeNb NPEAYCMATPMBAET BO3MOXKHOCTb NPOLO/IKUTL YFONOBHOE
npecnefoBaHve B nopaake nybaMyYHOro o6BUMHEHWMA B CAy4vasX, 3aTparMBaloWMX WMHTEpechl
oblwecTtBa u rocygapctea. OAHaKo, 4TO cneayeT NOHMMaTb Nog, MHTepecamu obuiectsa u
rocyfapcrBa 3akoHoaaTenb oTBeTa He pgaeT. [Mo3ToMy, NpUMHMMAA BO BHWMaHWe ¢aKTopbl,
npuBeAEHHbIE U3 MEXAYHAPOAHbIX CTaHAAPTOB M MPaKTUKM B Npegblayllem noapasaene
HacToAwen AHaNUTUYECKOM  3aMWUCKKW, PEKOMEHAZyeM 3aKoHOAaTeNtlo  NpeaycMoTpeTb
BO3MOMHOCTb €/1€008amesto, MPOKYypPopy nNpoodoaxcums pazbupamenscmeo 8 coomeemcmesuu ¢
obwecmeeHHbIMU UHMepecamu, He3a8UCUMO Om mMo20, ecmb 3aseseHue aubo Hem om
nomepregweli CMOPOHbI U MPUMUPEHUA C 068UHAEMBIM.

Takum obpaszom, 3aKoHoOamenbcmeo Kbipebl3cmaHa He rnpensamcmasyem npuMeHeHUro 8
npasonpumeHuUmMesnbHoOU MNPaKkmuKke U3/10HEHHbIX 8 Mnpedbidywem napazpage HacmoAwel
AHanumu4ecKoli 3anucku mexoyHapOOHbIX CMAHOAPMOos U UHCMPYMEHMOB8 NPaKmuKu.

¢) docyoebHble npasa nomepneswiux
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CornacHo c1. 40 YMNK KP nomepneswum sABnsetca ¢U3MYECKOE NULO, KOTOPOMY
NpecTynieHnem npuumMHeH GU3NYECKU, MOPanbHbIN Bpea U (M1M) maTepuanbHbli yuiepb.
MpaBa n 064A3aHHOCTM NOTEpMeBLEro BO3HUKAOT Y PUIMYECKOrO MM IOPUANYECKOTO Aunua C
MOMEHTA BblHECEHMA NMOCTAHOB/IEHNA O NPU3HAHNM ero NoTepnesLUMM.

Ecnv B pesynbTaTe NpecTynaeHua HacTynuna cMepTb GU3MYECKOro Anua WauM Nuuo
Haxo4WUTCA B COCTOAHMM, KOTOPOE MCKAOYAET MoAayvy 3aAaBAeHWs, NOTepnesBwnM NpPU3HaeTCs
O4HO NULO 13 Yymcna BaM3KMX POACTBEHHUKOB, Cynpyr (cynpyra), KOTOpoe NoAano 3asaBieHue o
NPUBNEYEHUN €ro B KayecTBe MOTeprneBLero, a npu HaJANYMM HECKONIbKMX 3asiBAEHUNA —
noTepneBwWMMMU MOFyT BbiTb MPU3HAHbI HECKO/IbKO Auu,. [locie Toro Kak /uuo, KoTopoe
Haxo4MNOCb B COCTOAHWM, KOTOPOE WMCK/OYA/NO BO3MOXKHOCTb MOJAYM 3aABJEHWA, CMOXKET
MCNo/b30BaTb CBOM MpaBa, OHO MOMKET NoAaTb 3aAB/EHWE O MPUBIAEYEHUWU €ro B KayecTBe
notepneswero. Ecnv Anuo He nogano 3asBleHME O COBEPWEHWM B OTHOWEHUWU HEro
NPecTynneHnsa Uau 3adaBAEHNE O NPUB/IEYEHUM ErO B KaYeCTBe NOTepneBLUero, To c/ief0BaTeNb,
CyA, MOTYT NPU3HATb INLO NOTEPNEBLUMM TONIbKO C €r0 MMCbMEHHOro coriacus. MNpu oTcyTcTBMM
TaKOro Cornacus Anuo, B C/iyyae HeobXoAMMOCTU, NPUB/EKAETCA B KayecTBe ceugeTens. MNpu
3TOM ONATb-TaKW, HEe NPeAyCMOTPEHbI BO3MOXKHOCTU UCMNO/Ib30BaHMA UMPPOBOIM Noanucu uam
dbakcummae B cnyyae c NnoTepneslMm C Npobaemamu 3peHna b0 pusnyeckom HeBO3MOKHOCTH
noanucbiBaTb. MoTepneswnit, B T.4. NOTEPNEBLLME KEHLLMHbI U AEBOYKM C MHBANMAHOCTbIO OT
Hacunua B 4ocyaebHOM NpoM3BOACTBE, MMEIOT COOTBETCTBYIOLME NPaBa.

Cr. 55 YIK KP, perynmpyowan npoueccyasbHble NOJIOXEHUA CBUAETENA B YrOJI0BHOM
CYAONpPON3BOACTBE, COAEPMKUT HOPMY, COMACHO KOTOPOW /AMuUo, HecnocobHoe WU3-3a
NCUXMYECKUX UAU  OUBUYECKMX HepoCTaTKOB NpaBMIbHO BOCNPUMHMMATL 06CTOATENbCTBA,
umetowme 3HayeHne gnAa gena, n fasatb O HUX NOKA3aHMA, HE NOANEXKUT AONPOCY B KayecTse
cengetenet. OgHaKO, B COOTBETCTBMU C MEKAYHAPOAHbIMWU CTaH4APTaMM, NPaBO Ha y4yacTue B
YyronoBHOM pa3bupaTenbCcTBe He 3aBUCUT OT NCUXMYECKOr0 340Pp0BbA NLLA; CUCTEMA YIO/IOBHOIO
npaBoCyAna A0NKHA NPeanpPUHATL BCe HEOOXoAMMble Mepbl, YTOObI 06ecneyYnTb KaxKaomy AnLy
BO3MOHOCTb y4acTua B gene.

d) Mepbi 6e3onacHocmu nomepnesuwux

B cootBeTctBUM co cT. 77 YTK KP B uensx obecnevyeHns mep 6e3o0nacHOCTU NOTepneBLUEro,
cBMaeTens WM Apyrux Aul, y4acTBYIOWMX B YroJI0BHOM CyAOMNPOM3BOACTBE, WMX OAU3KMX
POACTBEHHUKOB, cynpyra (cynpyru) opraH, B Npou3BOACTBE KOTOPOro HaXOAUTCA AE/10, MOXKET:

1) BbIHECTM 0dMUMANbHOE NPEeAOCTEPEKEHNE NULY, OT KOTOPOro UCXOAUT Yrpo3a Hacuama
WAU APYrUX 3anpeLleHHbIX Yro/sioBHbIM 3aKOHOM AeAHWM, O BO3MOXKHOM MPUBAEYEHUN €ro K
YrONOBHOM OTBETCTBEHHOCTY;

2) orpaHnYmTb A0CTYN K CBEAEHMUAM O 3aLMLAEMOM NNLE;
3) BbIHECTM NopyyeHune 06 obecneyeHUn ero AMYHOM 6e3onacHoCTy;

4) nNpUMeHUTb B OTHOWEHWW OOBUHAEMOro Mepbl MNPECeYEeHUs, UCKAOYatoLme
BO3MOXHOCTb NPUMEHEHMA B OTHOLIEHWUWN Y4AaCTHUKOB YroN0BHOMO CyA0NPON3BOACTBA HAaCUAUA
WAWN COBEPLLIEHMA UHBIX MPECTYNHbIX AeAHUN;

5) npumeHnTb Mepy obecneyeHWs yronoBHOro CyaonpoM3BOACTBA B BUAE 3anpeTa Ha
npubanKeHme.
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MopanoK obecneveHns NMYHOM 6e30nNacHOCTM NOTEPMEBLUNX, CBUAETENEN U APYTUX NNULL,
Y4YaCTBYIOWMX B YronOBHOM CyAONPOM3BOACTBE, M WX OAU3KMX POACTBEHHWMKOB, Cynpyra
(cynpyrn) onpepensetca 3aKOHOM, @ MMEHHO - 3akoHom KP «O 3awmTe npaB y4aCTHWKOB
YrosIoBHOro cygonpoussoacresa» ot 16 asrycrta 2006 r. Ne 170.

B cootsetctBUM co cT. 122 YIMK KP npu Hanuunu peanpHoOM yrposbl nMbo cosepLlieHnn
06BUHAEMbIM MPECTYN/NIeHNA, CBA3AHHOTO C MNPUMEHEHMEeM HACWUAMA WAM C Yrpo30M ero
NPUMEHEHWNA NPOTUB CEMbU U AeTeln, NL0, ocylecTeasowee aocyaebHoe npon3BoaCTBO, NO
NMMCbMEHHOMY 3a5iB/IEHWNIO NOTEPMNEBLLErO MW UHOTO /INLA, MOA/IEMKALLErO 3aLUNTE, NO YKA3aHUIO
npoKypopa nMbo no cBoein MHULMATMBE BbIHOCUT NOCTAaHOBAEHME O BO3OYKAEHUM XoaaTalicTBa
nepeA cNeAcTBEHHbIM CyAbel 0 MpuUMeHeHUU 3anpema Ha npubauxceHue, KOTOPbIA COCTOUT B
OorpaHM4yeHnn o6BUHAEMOro pasbiCKMBATb, NpecnefoBaTb, MNOCEWaTb, BecTU TenedoHHble
neperoBopbl M 06WATbCA MHBbIMM cnocobamm ¢ NOTepneBLUNM U MHBIMU IMLAMW, Y4aCTBYHOLWMMMU
B AeNe, B LLeNAxX UX 3amTbl.

3anpeT Ha MNpuUBAMNKEHUE NpUMeHseTca cneacTBeHHbIM cyaben nanbo cyaom. Konus
NOCTaHOB/IEHMA OOHOBPEMEHHO HanpasAaAaeTca NpoKkypopy. [pu HapyweHun 3anpeTa Ha
NPUbAn¥KeHMe B OTHOWEHUM O0BBMHAEMOro MOXKeT ObiTb NPUMEHeH OAWMH W3 BMAOB Mep
npeceyeHuns, npeaycmoTtpeHHbix cT. 104 YMK KP. OTmeHa 3anpeta Ha npubanxkeHue
OCYLLECTBAETCA MOTUBMPOBAHHbIM NOCTAHOB/IEHMEM OpraHa AocyaebHoro nponssoacTea MMbo
CYZAOM, KOr4a B 3TOM Mepe oTnageT HeobxoAnMMOocCTb.

e) Mepebi 3aujumel nomepneswe2o pebeHKa u caudemens

B cootBetctBUM co cT. 78 YMK KP B uenax 3awmTbl HauAyylWUX WHTEPECOB AeTeM
noTepnesBwero WAWM CBUAETENA CyAbA, CNeACTBEHHbIM CyAbA, CNenoBaTeNlb  BbIHOCAT
NOCTAHOB/IEHME:

1) o npoBeAeHMM AONPOCca NPU MOMOLLM YCTPOMCTB, KOTOPbIE N3MEHSAIOT BHELHWUA BUA, U
(nnu) ronoc, fonpoca yepes HeENPO3pPaYHbIA 3KPaH UM AONPOCaA Ha PACCTOAHUN;

2) o npoBeAeHMM Aonpoca pebeHKka NoTepneBLLEro ¢ y4acTuem ncuxosiora nmbo neparora
n GUKCcauMmM Ha ayamo- U BUAEO03aNUCbIBAIOLWLMX YCTPOMUCTBAX ANA AaNIbHENLIErO UCNONb30BaHMA
B CY0NPOU3BOACTBE;

3) 06 yganeHun obsmHAEemMoOro u3 3ana cyaebHoro 3acegaHus npu gonpoce pebeHka
noTepneswlero, cBuaeTens.

JONKHOCTHOE ANMUO oOpraHa [03HaHuA, cnegoBsaTesib 06A3aHbl NPOBOAUTH  Bce
CNeACTBEHHble MeponpuATUA C y4dyacTuem gAeTer B «APYKECTBEHHON AeTAM KOMHaTe»,
cneumnannsnMpoBaHHOro cnegosaTtena no genam aeter. OxugaHue pebeHKom MpoBeAeHMUA
MEepOonpUATUIA B pPamKax AOCNAeACTBEHHbIX U CNeACTBEHHbIX AEUCTBUIA AOMNYCTUMO TO/IbKO B
OTAENIbHbIX KOMHaTax OXuaaHua ana geteit. Nopagok npUmeHeHnsa Npoueayp, APYKeCTBEHHbIX
K OeTamMm B CUCTeMe CTULUMW AN AeTet B opraHax BHYTPEHHWUX Aen, onpeaensercs
3akoHogaTenbcTtBom KP.

Cyabs 006£A3aH NpoOBOAMTbL MEPONPUATUA B OTHOLUEHMM AeTeil B pamKax Yro/sioBHOro
CyaonpousBoACTBa B chneunanbHo 0b6opyaoBaHHbIX 3anax B COOTBETCTBUMM CO CTaHAAPTOM,
onpeaensemblim 3aKoHoaaTeNbCcTBOM KP. PasmelyeHne pebeHKa B KOMHaTe OXKUAaHMA B 34aHUN
cyaa ABnaneTca 0b6A3aTelbHbIM.
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f) Mpaeo nomepneswux Ha nonay4eHue ropuduyeckoli nomowu

MpeactaBUTENEM NOTepneBLIEro MOryT ObiTb aABOKaTbl U UHbIE /INLA, NPABOMOYHbIE B
CUNY 3aKOHA NPeACTaBNATb NPU NPOM3BOACTBE MO YrO/IOBHOMY Aeny 3aKOHHble MHTepechl
notepneswero. [na 3awuMTbl NPaB W 3aKOHHbIX WMHTEPECOB MOTepneBLUEro, ABAAIOLLErocA
pebeHKOM wnAM no cBoeMy OU3NYECKOMY WAN MCUXUYECKOMY COCTOAHWUIO /INLWEHHOro
BO3MOXHOCTU CAMOCTOATE/IbHO 3aLLMLLATbL CBOM NPAaBa M 3aKOHHbIE MHTEPEeChI, K 06sa3aTenbHOMY
Y4YacTUIO B AeNie NPUBAEKAOTCA UX 3aKOHHble npeactasuTenun. MNpepcrasutens noTepnesLlero
MMeeT Te e npoueccyanbHble NpaBa U 06A3aHHOCTH, YTO U NoTepneswnit. JInyHoe yyactme B
Aene noTepnesBLlero He JIMWAET ero Npasa MMeTb MO 3TOMY Aeny NpeacTaBuTens.

CnepyeT oTmeTUTb, 4TO 3akKoHOM «O rapaHTMPOBAHHOM rOCYAAPCTBOM OPUANYECKOM
NOMOLLMY», B OT/INYME OT NPEMKHEro yTpaTUBLLEro CUAY TaKoro e 3akoHa 2012 r., nocTtpajasLwme
O CEeMEeNHOro HaCUAWA, KepTBbl TOProBAN NOAbMU, NOAN C NCUXMYECKMMU 3ab0NeBaHMAMM,
HaxogAwMeca B TrOCYAAPCTBEHHbIX CTAUMOHAPHbLIX YUYpEeXKAEeHUAX MNOXWible rpaxKaaHe,
WMHOCTPaHHbIe rpaxaaHe, nuy 6e3 rpa)kgaHcTea, 6exKeHubl, B T.4. M KEHLWMHbl U AEBOYKMU C
WHBANINMAHOCTbIO, MPU3HAHbI B KayecTBe OCOObIX KATEroOpui rpaxgaH, MMEeLWMX NpaBo Ha
HOPUANYECKYIO NOMOLLB TO/IbKO HAa 3TUX OCHOBAHMUAX.

YMK B cT. 52 npeaycmatpuBaeT obasaTenbHoe y4yacTue 3alMUTHMKA B Yrol0BHOM
Cy40Npou3BOACTBE A/1A NOA03PEBAEMOro, 06BMHAEMOro, eciM UM TPYAHO CaMOCTOATENIbHO
OCYLLECTBAATb NPUHAANEXKALEE eMy NPABO Ha 3aLUTY BCNeACTBUE CYLLECTBEHHOMO HapPYLLEHUS
bYHKUMIM peun, cnyxa, 3peHun, NPOAO/IKUTENbHON TAXKenoin 6onesHu, a Takxke cnaboymus,
ABHOM YMCTBEHHOM HEPa3BUTOCTU, APYrUX PUINYECKUX MAU MNCUXMYECKUX HepoCTaTKoB. A
OTHOCMTENIbHO NoTepneBLlero 0bA3aTeNbHOE yyacTMe afBoKaTa He NpeaycMOTpeHOo. B cBa3u ¢
TeM, YTO INLA C MHBAANAHOCTbIO 1 1 2 rpynn UMELOT NPaBo Ha NoAyYeHMe KBaAMOULMPOBAHHOM
tOPUAMYECKOM MOMOLLM, TO HeEobXxoanmo npeaycmoTpeTs B YK ob6sa3aTenbHoe yyacTue aBoKaTa
ANA NoTepnesLWwnX N0Aen C MUHBAaIMAHOCTbIO.

CornacHo cT. 19 3akoHa «O npaBax M rapaHTUAX ANUL, C OFPaHUYEHHbIMW BO3MOMXKHOCTAMM
340pOBbA», 3aWuMTa npasB, cBOOOA M 3aKOHHbIX WHTEPeCcoB /AgeN C WHBANUAHOCTbIO
obecneuymBaeTca rocyaapctsBom B cyaebHOM MAM  MHOM  NOPAAKEe, YCTaHOB/JEHHOM
3aKOHOAATENbCTBOM. B cnyyasax oTCyTCTBMA MaTepuasbHbIX CPencTs M no npocbbe ntogen ¢
WHBANMAHOCTbIO rOCYAapPCTBO obecneyunBaeT emy npeaoctaBieHne 6ecnnaTtHOM opuanYecKkom
nomowmn. B muposon npakTMKke 6ecnnatHas topuaMyeckaa MOMOLLb ABAAETCA O4HUM U3
Hanbonee 3pHEKTUBHbBIX MHCTPYMEHTOB 3aLMTbl NPaB A0AEN C UHBAIMAHOCTbIO U NPU3HaeTcs
pa3syMHbIM npucrnocobneHmnem cornacHo KMn.

Cnepyetr OoTMeTUTb TaK)Ke, UYTO eCTb HeCTbIKOBKA MNOHATUA «UHBANUAHOCTbY» B ABYX
PaMOYHbIX 3aKoHax. B yacTHocTn, B 3akoHe «O npaBax v rapaHTUAX AuL, C OrpaHUYeHHbIMU
BO3MOXHOCTAMM 340POBbA» NOA UHBAAUOHOCMbIO NMOHUMAETCA COLMANBHO-HOPUANYECKUN
CTaTyC, YCTAaHAB/IMBAEMbIN YNOJHOMOYEHHbIM FOCYAAaPCTBEHHBIM OPraHOM B YCTAaHOB/JIEHHOM
3aKOHOM nopAAKe, NPeAnofaratoWmn Haanume y AMua CTOMKNMX GU3NYECKMX, NCUXUYECKUX MU
YMCTBEHHbIX HapyLeHWA. B 3aBUCMMOCTMN OT CTeNeHWU PacCTpPoOMCTB ycTaHasamsatoT |, 11 u llI
rpynnbl  MHBaAMAHocTU. [eTn a0 18 neTr BKAWOYAOTCA B KaTeropuio «pebeHoK ¢
OrpaHUYEeHHbIMWU BO3MOXHOCTAMW 340pOBbA», a B 3akoHe «O rapaHTUPOBAHHOWM
rocygapcTBOM OPUAMYECKOM MNOMOLLM» MPaBO Ha KBAaAMOUUMPOBAHHYIO HOPUAUYECKYIO
nomolLlb NpeaoCcTaBAeHO TONbKO B OTHOLEHUM NepBbIX ABYX rPyMn.
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Becoma oepaHu4eHHaa OocmynHocme becnaamHol topuduyeckol nomowu 0nAa
nepexuswux Hacuaue MeHWUH U 0esoyeKk, 8 m.Y. U C UHBAAUOHOCMbIO, 06ycn06aeHa
ocobeHHocmamu npasosoli cucmemol KP, 8 komopoli 6016WUHCMBO CAy4Yaes8 HACUAUA 8
omHoweHuu nodnadarom nod Kamezoputo 0esn Yacmuo-nybau4Hoz2o ob6suHeHusA. [poyedypa
YacmHo-nybau4yHo20 0b68UHEHUA 8037102aem HA rnomeprnesuwiux maxcesnoe b6pems no cbopy
dokazamesibcme U, o cymu, ro 8blNoAHeHU PyHKUUli cobcmeeHHo20 adsokama 8 xode
y20/108H020 npouecca. [na HeHWUH, He umeruux 0ocmyna K ropududyeckoli momowu uau
KOHCYAbmMayusam, npoyeodypa YacmHo-nybau4yHo2o ob8uUHEHUS 03HQYaem, 4Ymo OHU He Mo2ym
Ha NPaKmMuKe noay4ums 0ocmyin K rnpasocyouro.

g) Npaso 063anosarua coeepuwieHHbIX U MPUHAMbIX HA cmaduu 0ocydebHoz2o
npou3eodcmea delicmeuli, akmoes

Bce npeaycmotpeHHble YK npaBa no 06)KanoBaHWIO COBEPLIEHHbIX W MPUHATbIX Ha
cTaguu pocyaebHoro npovsBoAcTBa NpeaocTtaBneHo Bcem notepneswum. YIMK nog xanobol
NMOHMUMAET TMUCbMEHHOE WAW B 3NEKTPOHHOM ¢opme (NoAnMcaHHOEe WM 3aBepeHHoe
SNEeKTPOHHOW  NOAMUCbIO)  BO3pPaXeHWe,  MNPUHOCMMOE  Yy4aCTHUKaAMM  YrONOBHOTO
CyZOnpou3BOACTBA HaA pelweHne U (Mnu) penctene (6espencteme) opraHa AO03HaHMUA,
cneposaTens, NPOKypopa, CheaCcTBEHHOro Cyabu, cyaa.

A cornacHo c1. 126 YMK xanobbl moryt 6bITb YCTHbIE M NMUCbMEHHbIE. YCTHbIe »Kanobbl
3aHOCATCA B MNPOTOKO/A, KOTOPbIA MNOAMNUCLIBAETCA 3aABUTENEM W AOKHOCTHBIM INLOM,
npuHABWKMM Xanoby. K xanobe moryT 6biTb NPUNONKEHbI AOMNOJHUTENbHbIE MaTepUabl
noJaloTCcA B TOT TOCYAAPCTBEHHbIM OpraH WAWM AOKHOCTHOMY /MUY, OCYLLECTBAAIOLWMM
YyroNI0BHOE CyA0NpoOM3BOACTBO, KOTOPbIE€ YMNOJIHOMOYEHbI 3aKOHOM PAacCMaTPMBaTb *Kanobbl U
NPUHMMATb MO HUM peLLeHUs.

N3 cmbicna BblwenpuBeaEeHHbIX HOPM CeayeT, YTo *anobbl moryT 6biTb NOAAHbI KaK B
YCTHOM, MWUCbMEHHOM, TaK M B 3N1EKTPOHHON ¢opme. TaKKe M XoAaTalcCTBa YYaCTHMKOB
YroNIOBHOrO CyAO0MNpPOM3BOACTBA, aApPECOBaHHble CNeaCTBEHHOMY CyAbe, W MOCTAaHOBAEHWUA
CNepcTBeHHOro cyabh MOryT ObiTb M3rotoBaeHbl B (GOpPME 3N1EKTPOHHOrO NOAMNUCAHHOIO
AoKymeHTa. K xopatamctsy moryT ObiTb MPUNOXKEHbI AOKYMEHTbl B dopme 31eKTPOHHOro
NOAMNUCAaHHOIO AOKYMEHTA, 3/IEKTPOHHOIO AOKYMEHTa WAW 31eKTPOHHOro obpasa (4.6 cT.264
YMK).

B paHee Oelicmeosaswux YK omcymcmeosana 803MOXHOCMb M00AYU 3/1E€KMPOHHOU
#anobwl u xo0amalicme, MO3MoOMy ycmaHosseHue HosbimM YK makoli 803MOXHOCMU HOMHO20
obnecyaem nonoxceHue A00ell ¢ UHBAAUOHOCMbIO 8 (hu3uYecKom docmyrie K 30aHUAM Op2aHOo8
docy0ebHo20 rnpouzeodcmaea u cyoos.
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4.5. NPABA HA 3TANE CYAEBHOIO PASBUPATE/IbCTBA

4.5.1. O craguax cyaebHoro pa3bupatenbcrsa no 3akoHogatenbcTsy KP

CynebHoe pa3bupaTenbCTBO ABAAETCA Ba*KHEWLWeN, LeHTPanbHOM cTaguel yroNoBHOro
npouecca. MMeHHO Ha 3TOM CTaguu peanusyeTca BO3/OXeHHaa Ha cyn KoHctutyumel KP
bYHKLMA OCcyLLecTBIeHUA NpaBocyans.

B xope cypnebHoro pasbupatennctBa 06BMHAEMbI MOKeT ObiTb NPU3HAH BMHOBHbIM B
COBEpPLUEHUN NPECTYNNIEHUA U NOABEPTHYT YroJIOBHOMY HaKa3aHMto 1M60 NpU3HaH HEBUHOBHbIM
“ onpaBAaH. PeweHune cyaa o NPU3HAHUM LA BUHOBHbBIM M HA3HAYEHUM eMy Mepbl HaKa3aHUA
nmbo 06 onpaBaaHUM HEBMHOBHOTO M3/1araeTca B NPUrosope.

PaccmoTpeHue YronoBHbIX €N OCYLWeCTBAAETCA CyAben eaUMHONNYHO WAW  CYyA0oM
KonnernanbHo (4.1 c1.29 YMK KP). PaccmoTpeHne yronoBHbIX AN B CyAe NepBOM MHCTAHUMU
(paoHHbIe cyAabl, paloOHHbIE cyabl B ropoae, rOPOACKME CyAbl) OCYLLECTBAAETCA CyAbel
€AUHONNYHO, KPOME YrOJIOBHbIX A€/, PaCCMATPUBAEMbIX C y4acTUeM NPUCAXKHbIX (4. 2,3 cT. 29
YMK KP). Takxke cyaebHbi KOHTPO/Ab B JocyaebHOM NpPOU3BOACTBE OCYLLECTBAAETCA
CNeAcTBEHHbIM CyAben e ANHONNYHO.

CynebHoi Konnerven B coctaBe TPEX CyAein OCYLLEeCTBAAETCA PacCMOTPEHUE YrONOBHbIX
aen:

® B anennsauMOHHON MHCTAHUMKU (cyaebHble Konnermm obnacTHbIX CyA0B U BULLKEKCKOro
ropoAcKoro cyaa);
® B KaccauMoHHOM MHcTaHumn (cyaebHas konnerua BepxosHoro cyaa KP).

CornacHo ct. 277 YNK KP, 8o Hayana cyaebHoro pazbupaTtenbcrsa cyaba No NOCTyNUBLUEMY
Aeny NPUHUMAET OAHO U3 CAeayoWmMX PeLleHnin:

® 0 BO3BpALLEHMM Aena NPOKYpopy;

® 0 HanpaBieHWW Aena no NoACYAHOCTH;

® 0 Hanpas/JeHUM fie1a B COOTBETCTBYIOLLMI CyA, UNWN NPOKYPOPY ANA COEANHEHUA C APYIMM
Aenom;
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® 0 Ha3HaYyeHMM NPeaBapPUTENbHONO CAYLLAHUS;
® 0 Ha3HayeHuu cyaebHoro 3acegaHus.

PeweHune no geny cyapAa npuHMmaeT B popme NOCTAHOBNEHMA M He Mo3aHee 5 CyTOK ¢
MOMEHTA MNOCTYNJIEHUA YTONOBHOIO AEeNa B CyA.

lMpedsapumenvHoe caywaHue — 3TO0 cypebHoe 3acefaHue, KOTOpOe MPOBOAMTCA C
y4acTUeM 3aMHTEePEeCcOBAHHbIX CTOPOH A/1IA PACCMOTPEHUA BOMPOCOB, CBA3AHHbIX C NpoLeaypoWn
nocneaywouiero cyaebHoro pa3bmpatenbCcTsa, a TakKe paspelleHma BONpocoB 0 A0NYCTUMOCTH
N [OCTAaTOMHOCTU [0Ka3aTeNbCTBEHHOM 6a3bl no geny. MNpepBaputenbHoe caylwaHWe ABAAETCA
HOBbIM MHCTUTYTOM B YroJIOBHOM cyaonpoussoactse KP.

BbIACHMB NOACYAHOCTb Aena, OTCYTCTBUE OCHOBAHUM A5 BO3BPALLEHUA AeNla NPOKYpPopY,
HanpaB/IeHMA B COOTBETCTBYIOLWMI Cy4 AN NPOKYPOPY AN COEANHEHUA C APYTMM AEeN0M B O4HO
NPOW3BOACTBO, BOMPOCOB W3MEHEHWUA WAM OTMEHbl MNPUMEHEHHOM Mepbl npeceyeHus
06BUHAEMOMY, a TaKXKe No pe3ynbTaTaM NpesBapuTeNIbHOro CAyLWaHWA, cya Ha3HavaeT cyoebHoe
3acedaHue.

CTOpOHbI A0/IXKHbI ObITb U3BELWLEHbI O MeCTe, AaTe M BpeMeHU cyaebHoro 3acegaHusa He
MeHee 4Yyem 3a 5 cyTOoK 40 ero Hayana. [ocne Ha3HayeHua cyaebHoro 3acedaHusa cyabA
npeaocTaBaAeT CTOPOHAM BO3MOMXKHOCTb O3HAKOMMUTLCA CO BCEMM MaTepuanamm Aena, CHATb C
HMX KONUM UK BbiNUcaTb Heobxoaumble ceeaeHus (cT. 281 YIK KP).

Mo OKOHYaHUM O3HAaKOM/IeHMA 0B6BUHAEMOrO U ero d[BOKaTa, a TaKXe notepnesLwlero n ero
npeacTaBuTenda C maTepuvanamm YrosoBHOMO Aena COCTaBaAeTCA NPOTOKOA. B npoTokone
YKa3blBalOTCA AaTa Ha4Yasla U OKOHYaHWMA O3HaKOMAEHUA C maTepuanamun yronosHoro pena,
KaKne matepunanbl 6binn npegvAssieHbl 414 O3HAKOMNEHUA, 3aAB/IEHHbIE XOLI,aTaVICTBa N nHblE
3aAB/1IEHUA.

B YK nmetoTca NonoxKeHMA TONbKO O A3blKe CyA0MNPOM3BOACTBA, rAe Y4acTBYIOLWMM B Aene
NNLAM, HEe BNASEOWUM A3bIKOM CYy0NPOM3BOACTBA, obecneymBaeTcA NpaBo AeNaTb 3aABAeHUs,
[laBaTb MOKA3aHWA, 3aABNATb XOAATalCTBA, 3HAKOMMUTBCA CO BCEMM MaTepuanamu Aaena,
BbICTYNATb B CyZie Ha POAHOM A3bIKe U obecneymBaeTca BO3MOXKHOCTb NO/Ib30BATLCA YCAyramu
nepeBoAYMKa (cypaonepeBoaUnKa). MpoLeccyanbHble JOKYMEHTbI NepeaatoTcs y4acTBYOLLNM B
fiene B nepeBofie Ha fA3blK, KOTOPbIM OHU BNAAEIOT, OAHAKO OHWU He MepeBOAATCA Ha A3biKe
obLweHua (K npumepy, wpnudtom Epains).

lodeomosumensHaa 4Yacme K cydebHomy paszbupamesnscmey — 3Tan cyaebHoro
pasbupatenbctBa mexay obbaABneHMem npeaceaatenem o6 OTKPbITUM MM 3acefdaHnsa Ao
Haya/sIbHOro MoMeHTa cyaebHoro pasbupartenbcrsa (rnasa 42 YIK KP).

CydebHoe paszbupamesbcmeo — 3TO 3Tan, B X04e KOTOPOro CTOPOHbI MOC/AeA0BaTebHO
n3naratoT CBOO MO3ULMIO MO CYLLECTBY YrONI0OBHOIO AeNa, A0KA3bIBAIOT ee NyTem npeacTaBaeHums
[L0Ka3aTeIbCTB U UX NPOBEPKM NpU yyacTmm cyaa (rnasa 43 YK KP). CyaebHoe pasbupaTennscrso
— 370 ocywecTenaemoe B popme cyaebHoOro 3acegaHnAa pacCMOTPEHME U paspeLleHne cygom
YroN0BHOrO Aena no CyLecrsy.

Cyn ponxkeH obecneyntb OTKpbIToe cyaebHoe pa3bmpaTenbCcTBO AeNa, 32 UCKAOYEHUEM
CNy4yaeB, KOrga 3TO MOXET nNpMBECTM K pasrnalleHut0 CBeAEHWI, COCTaBAAIOLLNX
rOCyapCTBEHHYIO U MHYIO OXPAaHAEMYK0 3aKOHOM TalHY, @ TaKKe B MHbIX C/y4aaX, Korga ato
npeaycmoTpeHo 4. 2 cT. 291 YIMK KP. 3akpbitoe cyaebHoe pa3bupatenbcTBo A0MNyCKAeTcsa no
MOTUBMPOBAHHOMY NMOCTAHOB/IEHMIO CYAbW, ONPeAeNeHuUIo cyaa:

108



1) no genam O npecTynaeHMAX NPOTUB MOJIOBOM HEMNPUKOCHOBEHHOCTM M MOJIOBOM
cB060OAbl IMYHOCTM U APYIUX NPECTYNNEHUAX B LLENAX HepasrnalleHusa ceegeHnin 06 MHTUMHbIX
CTOPOHaX ¥MU3HM YyyacTBylOWMX B Aene nuy nMbo CBeAeHUN, YHUNKAOWMX MX YecTb W
AOCTOUHCTBO;

2) B cnyYae pacCMOTPEHUA YroJIOBHbIX A/ O NPECTyNAeHUAX, COBEPLUEHHbIX AETbMU, He
AOCTUTWKMMK BO3pacTa 16 ner;

3) B cnyyasx, Korga atoro TpebytoT MHTepecbl obecneyeHna 6e30MacHOCTM YHACTHUKOB
npouecca, ux 61M3KMX POACTBEHHMKOB, cynpyra (cynpyru).

CornacHo ct. 79 YMNK KP ana obecneyeHna 6e30MacHOCTM Yy4aCTHUKOB cyaebHoOro
pa3bupaTtenbcTBa npeacenaTenbCTBYOWMIA NPOBOAUT 3aKpbiToe 3acefdaHue cyda, a Takxke
NpUHUMaeET Mmepbl, NpeaycMmoTpeHHble YacTamn 1-4 ct. 77 YIK KP. Tem cambim gena o Hacmanm
B OTHOLIEHWM XKEHLLMH M AEeBOYEK C MHBANIMOHOCTbIO MOTYT ObITb PACCMOTPEHbI B 3aKPbITOM
cyaebHom 3acegaHuu.

HaumHaeTcs cynebHoe pasbupaTenbCTBO C OrNalleHUs C U3N0XMKEHUS rocyAapCcTBEHHbIM
o6BMHUTENEM 0OBUHUTENIBHOIO aKTa.

Honpoc ceudemeneli ocywecTBnaetca B cooTBeTcTBUM co cT. 328 YIMK. Csugetenu
AONPalLMBAlOTCA MOPO3Hb W B OTCYTCTBME e€lEé HeaoNnpoWeHHbIX cBugetenei. Jinuam,
0CBOBOXAEHHbIM MO 3aKOHY OT 06A3aHHOCTM aBaTb NOKa3aHMA, Pa3bACHAETCA OTBETCTBEHHOCTb
b 33 Aa4y 3aBe,0MO JI0XKHbIX MOKa3aHWN. Y cBuaeTens oTbupaerca noanmncka o Tom, YTo emy
pa3bACHEHbl ero 0683aHHOCTU N OTBETCTBEHHOCTb.

Mpn HeobxoammocTn obecnedeHns 6esonacHoCTM  cBUAETENA, ero  B6AU3KUX
pPOACTBEHHMKOB, cynpyra (cynpyru) cya 6e3 ornaweHua MNOAMMHHBLIX AAHHbIX O JIMYHOCTM
CBMAETENs BNpaBe NPOBECTU ero A0Npoc B YCA0BMAX, UCKNOYAIOLWNX Y3HAaBaHMeE 3aLLMLL,AaEMOro
Mua AN OCTaNibHbIX MPUCYTCTBYIOWMX MO FOIOCY M BHELWHMM AaHHLIM: aKUEHTy, nony,
HaUMOHANbHOCTM, BO3PACTy, POCTYy, TE/NOC/NOMKEHMUIO, OCaHKe, MOXOAKE W  WCKIKYaoLWMX
BM3ya/ibHOEe HabnoaeHWe cBuAaeTens APYrMMM ydyacTHMKaMu cyaebHoro pasbupartenbcrsa, o
YeMm cyZ, BbIHOCUMT NOCTAHOBNEHWE UAN ONpeaeneHme.

B cnyyae 3aABneHnA cTopoHamm 06OCHOBAHHOTO XOA4ATAMCTBA O PACKPbLITUM MOAJMHHBIX
CBEAEHUI O /Mue, AatoLWeM MOKa3aHuA, B CBA3N C HEOOXO4MMOCTbIO OCYLLECTBAEHMA 3aLLMUTDI
06BUHAEMOro nMbo YCTAaHOBAEHUA KaKUX-NMBO CyLWeCTBEHHbIX AN1A PacCMOTPeHUA aena
06CTOATENLCTB CyA, BNpaBe MNpeaoCTaBUTb CTOPOHAM BO3MOMKHOCTb O3HAKOMJIEHUA C
YKa3aHHbIMU CBEAEHUAMM.

MpeacenatenpCTBYOWMI BNpaBe 3anpeTnTb NPOM3BOACTBO BUAEO-, 3BYKO3AMNUCU U UHbIX
cnocoboB 3anevyaTneHmsa gonpoca. MoKasaHWA 3aWwuLLaeMoro Mua, AONPOLWEHHOro Cya0M B
OTCYTCTBME KOro-nMbo M3 y4yacTHMKOB npouecca WAM BHE WX BM3yasbHOrO HabaopeHus,
OrnaLwalTCcA NpeaceaTeNbCTBYOWMM B CyAe B NPUCYTCTBUM BCEX €0 Y4aCTHUKOB 6e3 yKazaHuA
ceefeHnn 06 3ToM 3amLLaeMom nmue. B HeobxoaAnMbIX Cayvasnx Cys NPUHUMAET Apyrue mepbl
no obecneyeHnto 6e€30MACHOCTM YYACTHMKOB Mpouecca U WHbIX Nul, NpeayCMOTPEHHble
3aKOHOM. McnonHeHne nocTaHoBneHMA cyaa o6 obecnevyeHnn 6e30MaCHOCTU YYACTHUKOB
cypebHoro pasbupatenscTBa BO3araeTca Ha opraHbl YyrONOBHOMO NpecnefoBaHus, yupexaeHma
M OpraHbl, UCNONHAOLLME HAaKa3aHMe.

Jlonpoc nomepnesuwe2o ocywWwecTBAAETCA B COOTBETCTBMMU co cT. 327 YIK. MoTepnesLwnii
[A0MNpaLlnBaeTCs No BblleyKa3aHHbIM NpaBuaam gonpoca cemaeteneit. [pu aTom, ¢ paspelleHuns
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npeacenaTenbCTBYOWEro CyAbWM MOMET AaBaTb MOKasaHMA B 060K MOMeHT cygebHoro
pasbupatenbcrea. [onpoc MoOTeprneBWEro MOXKeT ObiTb NpPou3BeAeH C MCNO/Ib30BaHMEM
TEXHUYECKUX CPEeACTB B pPEeXMMe BUAEOCBA3M (AMCTAaHUMOHHLIM JAonpoc) B Mopafke,
ycTaHosaeHHOoMm cT. 290 YK KP.

Jonpoc aeTten B KauecTse NOTEpPneBLLEro U CBUAETENA UMEET CBOU 0cobeHHOoCTH (cT. 329
YK KP). Tak, npu gonpoce noTepnesLllero U cBUAETENA B BO3pacTe A0 18 neT Bbi3bIBAOTCA UX
poauTeNn WUAW 3aKOHHble NpeacTaBuTenu, B Cayy4ae MX OTCYTCTBMA BbI3bIBAETCA COTPYAHMUK
YNONHOMOYEHHOro rocyAaapCTBEHHOrO opraHa no 3awmrte aeteid. lpu gonpoce pebeHKa B
BO3pacTe A0 14 neTt B KayecTse CBUAETENA AU NOTepPreBLUEero TakKe BbI3blIBAeTCA NCUXONOT NN
negaror. YKasaHHble AMUa MOryT C paspelleHna npeacesaTenbCTBYOWEro CyabWn 3a4asBaTtbh
notepneswemy u csugeTento Bonpocobl. epeq Aonpocom noTepnesBwero U cBMaeTensa, He
AOCTUTWKNX 16-neTHero Bo3pacTa, NpeaceaaTeNnbCTBYOWMN pasbACHAET UM 3HaAYeHNe ANAa Aena
MOMHbIX M NpaBAMBbIX NOKasaHWii. O6 OTBETCTBEHHOCTM 3@ OTKa3 OT AayM NOKa3aHMMN 1 3a gady
3aBEIOMO JIOXKHbIX MOKasaHW 3TU AMua He NpeaynpeXKaatoTcsa, U MNoAMUCKA Y HUX He
oTbupaercs.

[donpoc aetei B KayecTBe MOTepneBLIEro U CBUAETENA NO XOAATalCTBY CTOPOH MAU NO
MHULMATMBE Cyda MOKET ObiTb NpoBeAeH B OTCYTCTBME OBBMHAEMOro, O YemM Cy[ BbIHOCWUT
NMOCTAaHOB/IEHME, 4YTO COOTBETCTBYET MENKAYHAPOAHLIM cTaHAapTam. [locne BO3BpaLLEHUS
06BMHAEMOro B 3an cyaebHoro sacegaHna emy A0MKHbI ObITb OralleHbl NOKasaHWA 3TUX Nl U
npeaocTaB/fieHa BO3MOMHOCTb 33a4aBaTb MM Bonpocbl. [loTepneBwuin M CBUAETENb, He
Aocturwive 16 net, yaanawTca U3 3ana cyaebHoro 3acegaHuns no OKOHYaHUKM UX 40NPOca, Kpome
CNy4aeB, KOoraa cya Npu3HaeT HeobXoAUMbIM UX AaNbHENLLEE NPUCYTCTBUE.

OrnaweHue Ha cyge NoKasaHuii NnoTepneBsLIero U cBuaeTeNs, 4aHHbIX B Xo4e AocyaebHoro
NPOM3BOACTBA, 3 TaKKe BOCNpOM3BeAEHNE 3BYKO3ANMUCKU UX NOKa3aHMN, BUAEO3aNnncK 4onpoca
AOMNYCKaTCA NO X0A4aTalCTBY CTOPOH NpM OTCYTCTBMWU B cyaebHOM 3acegaHuuM noTepnesLUero
WUAN CBUAETENA NO NPUYMHAM, UCKIIOYAIOLWMM BO3SMOXKHOCTb UX ABKM B CYA, €CAN UX NOKA3aHMA
6bl1M  AenoHUpoBaHbl B cooTBeTcTBUM C rnason 26 YIK KP. VYkasaHHble npasuna
PacnpOCTPAHAIOTCA TaKXe Ha C/Ayvyau OrnalweHusa MNOKa3aHM MOTEPMEBLIErO M CBUAETENS,
AaHHbIX paHee B cyae (4.2 cT. 330 YMK), B T.4. M NO paccmaTpuBaeMbiM B HaACToALLEM
AHaNUTMYECKOM 3arnnCcKe Aenam 0 HaCUINK B OTHOLLEHUWN KEHLMH U AEBOYEK C MHBANUAHOCTbIO.

OAaHaKo, BbILLEN3/I0KEHHbIE HOPMbI KacatoTcA NOTePNeBLUMX N0 BCEM Yro/I0OBHbIM AeNam,
T.e. 6e3 yyeTa Aen 0 HaCUINKU B OTHOLLEHUWN HE TOIbKO XKEHLWMH U AeBOYEK C UHBAIMAHOCTbIO, HO
N XeHLWWH Boobue.

Mocne oKOHYaHUA cyaebHOro nccnegoBaHUs cyd NePexXoanT K MpeHUSM CMOpPOH, KOTopble
COCTOAT M3 peyeit rocyaapCTBEHHOro O6BUHUTENA, MOTEPNEBLUEro UAM ero NpeacTaBuTenNs,
obBuHAEMOro 1 aasokata (cT. 340 YIK KP).

lMocne OKoOHYaHUA NPEHNN CTOPOH NpeaceaaTeNbCTBYOWMN NPpeaocTaBaseT 068UHAEMOMY
nocnedHee cnoso (ct. 341 YNK KP).

MNMocne 3acnywmBaHMA NocnegHero c1oBa 06BUHAEMOro npeaceaaTeNibCTBYOWMNI cyabs,
COCTaB CyAa Hemea/IeHHO YAANATCA B OTAe/IbHOEe MoMelleHne JnAa rnocmaHossneHusA
npuzosopa, o0 Yem o6bABNAIOT NPUCYTCTBYIOLLUM B 3ane cyaebHoro 3acegaHus (ct. 343 YIK KP).
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4.5.2. MpumeHUMble COCTaBbl NPECTYN/IEHUI
a) MexdyHapoOHblie cmaHAapmel U NMPAKMUKa

FfocysapcTBa AO/MXKHbI BHOCUTb MOMPABKM B 3aKOHbl M U3MEHATb MPUHATYIO MPAKTUKY,
YTObObI MCKOPEHUTL BCE POPMbI ANCKPUMMHALMM U FTAPAHTUPOBATb PABEHCTBO.

K uncny AUCKPUMMHALUMOHHBIX YrONOBHbIX 3aKOHOB, OTHOCATCA, Hanpumep, Te, KoTopble
0CBO6OXKAAIOT OT OTBETCTBEHHOCTU MYXKUMHY, €C/IU TOT KEHWUTCA Ha M3HACWUIIOBAHHOW WM
EHLMHE; He KBaAnPULMPYIOT U3HAcUIOBaHME B BpaKe KaK yronoBHOe NpecTynieHue.

B KauecTBe NpMMepOB ANCKPUMMHALMOHHbIX
npoLeccyanbHbIX 3aKOHOB NPUBOAATCA Cieaytowme
3aKOHbI:

«Bce oaM paBHbl nepej 3aKOHOM U
UmeroT npaso 6es BCAKOM
AMCKPUMUHAUMM Ha PaBHYIO 3aliuTy
3aKOHa. B 3TOM OTHOLIEHWM BCAKOrO
poJa AMCKPUMMHALMA A0/MKHA bbiTh
3anpelleHa 3aKOHOM, M 3aKOH A0J/IKEH
MOAKPENNEHNA; rapaHTUMPOBaTb BCEM /IMLAM PaBHYIO U
3P PeKTUBHYIO 3aLWnTy npoTUB
AMCKPUMUHALMM N0 Kakomy 6bl TO HU
6bI10 MPU3HaKy, Kak-TO: pacbl, LBeTa

® 33KOHbl, npupalowme MeHbLWUIA  Bec
MOKa3aHMAM JKEHLMH B CyAe MO CPaBHEHWUIO C
NMOKa3aHUAMW  MYKUYMH U Tpebywowme  wx

® 3aKOHbl 06 M3HACMN0BaAHUKN, NO3BOIAOWMNE
MCNO21Ib30BaTb B Ka4eCTBe A0Ka3aTe/ibCTBa UCTOPUIO

MONOBOM XM3HWM W NOBeAEHUA noTepnesLledn KOMM, nona,  A3bIKa, peanrum,

CTOPOHDI 6e3 He06X0ﬂ,V|MOCTV| M Korga 3TO He MOJIMTUYECKUX WU UHbIX ybexaeHun,

OTHOCUTCA K aeny; HauunOHa/1bHOro nnun counanbHoro
®  33KOHHbI, Tpe6YI'OLL|,V|e AOKa3aTe/1IbCTBa

du13nYecKoro HacUAUA AN NOATBEPKAEHMA HeA0BPOBObHOCTM NOIOBOTO aKTa.

K npyumepam AUCKPUMUHUPYIOLWEro NPUMEHEHWNA 3aKOHOB OTHOCATCA:
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® HOPMbI YTONOBHOIO NPaBa, OTHOCALLMECSA K CYNPYKECKOW N3MeHe, KoTopble 0cobo cTporo
NPUMEHSAIOTCA rNaBHbIM 06Pa30M MPOTUB KEHLLNH;

® HecnocobHocTb paccnegosatb CaydYanm HacuamAa Hand XeHWWHamun U npusBaedb K
OoTBETCTBEHHOCTU BUHOBHWKOB,

® OTHOWEHMEe K TaKMM CAy4yasiMm KaK K JIMYHbIM npobsemam, a He KaK K Yro/JioBHOMY
NpecTynneHunto;

® HecnocobHocTb  pacciefoBaTb  BO3MOXHbIE  AUCKPUMWMHAUMOHHbLIE  MOTMBbI
npecTynneHus.

®demuyud npeactaBaseT coboi

i. dopmbl Hacunua 6 OMHOWEHUU MCEeHWUH U KpaiHiolo  ¢opmy  Hacuug,

deeoyeK ¢ UHBANUIHOCMbIO KOTOpas 3aBEPLUAETCA TAXKKUM
y6UIACTBOM KEHLUMHBI U MOKET

®opmbl NPOABNEHMA HACUNUA B OTHOLLIEHUWN XKEHLLMH CLYUL L NbITKY,
BapbMpylOTCA B 3aBMCMMOCTM  OT  KOHKPETHOro UL Pl ATV,
COLUMaNbHOTrO,  3KOHOMMWYECKOTO,  Ky/JbTYpHOTrO K KECTOKOCTE M CEKCyallbHOE
MOIMTUYECKOrO  KOHTeKCTa. B To ke  Bpems Hacuame.
3aKOHOAATENbCTBO, Kacaloleecs HacUAMA B OTHOLIEHWUM
EeHWMH, B rnogasnsowem 6HONblIMHCTBE  Cy4aes
paccmaTpuMBaeT HacWAME CO CTOPOHbI MapTHEpPa MO MHTUMHbIM OTHOWeHWAM. Hanpumep, B
npuHaTom B 2007 r. B MeKcuKe 3aKoHe 0 A0CTYMNe XeHWMH K KM3HM 6e3 Hacuausa nponucaHbl
Takne GOPMbl HAaCU/IMSA, KaK HacUAMe B ceMbe, Ha paboyem mecTe U B y4ebHbIX 3aBefeHUnAX, B

06LWMHE, B rOCyAapCTBEHHbIX YUPEKAEHUAX, a TaKkKe demuuma.

He3aBMCUMMO OT TOTO, B KAKOW MepEe M HAaCKO/IbKO B TOM WM MHOM 3aKOHOAATENbCTBE UM
B €ro OTAE/bHbIX MOJIOXKEHUAX PAaCCMaTPUBAOTCA GOPMbI HACUAUA, ANA KaxKa0h GopMbl Hacuama
cneayeT NPUMEHATb BCEObbeMIOLWME NPABOBbIE PAMKM, BKAOYAsA Mepbl N0 NPeaoTBPaLLEHMIO
HacuMAKMA, NO 3aWuTe U NOAAEPIKKE MNOTEepneBWMX/NepexMBLIMX HAacUIME U MO HaKasaHWIo
BMHOBHbIX, @ TaKKe mepbl No obecneyeHMo NONAHOIO CO6N0AEHUA U BCECTOPOHHEN OLEHKM
3aKOHa.

3aKOHOAaTeNbCTBO roCyAapCTB AOKHO:

®NPUMEHATLCA KO BCeEM d)OpMaM HacnanAa B OTHOLWEHUN XKEeHLWHWUH, HE OrpaHn4YmnBancCh,
BK/1tO4aA:

—cemenHoe Hacuaune;

—CeKCya/ZlbHOe Hacuame, B TOM 4YuUCne CeKCyasbHOeE HanageHune Wn CeKCyasibHOe
AOMOraTenbCTBO,

—onacHble 4/1A 340P0BbA NPAKTUKKU, B TOM YUCAE PaHHEE 3aMY¥XKeCTBO, NPUHYAUTE/IbHOEe
3aMYKeCTBO, Kanevallme onepaumm Ha NOJIOBbIX OPraHax XeHLWnH, YOMNCTBO HOBOPOXKAEHHbIX
YKEHCKOro nona, gopoaoson noabop nona, TeCTMpoBaHWE HA AEBCTBEHHOCTb, «M3/1e4eHUEe» OT
BMY/CNN[a yepe3 NoNoBOM aKT C AEBCTBEHHMLEN, TaK Ha3blBaeMble NPECTYNAEHUA B 3aLLUTY
4yecTu, HanageHusa C MCMNOJIb30BaHUEM KUCIOTbl, NPECTYnaeHuA, COBEepLUEHHble B CBA3SN C
BbIKYMOM 33 HeBeCcTy W npugaHblm, naoxoe obpalleHne ¢ BAOBAMM, BbIHYXAEHHaA
6bepeMeHHOCTb M NpUBAEYEHME  KEeHWMH K  cyaebHoM  OTBETCTBEHHOCTM  3a
KO/1L0BCTBO/4apoaeiicTBo;
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—yBUINCTBa XeHWKH (bemuuma)/npectynneHma NpoTmB KeHwmuH (pemmuHnuma);
—TOProBAA N0AbMU;
—CceKcyasibHoe pabcTBo;

®MNpPnU3HaBaTb Hachnane B OTHOLWEHUN XKeHLWNH, coBeplleHHOe KOHKPeTHbIMU NTnlaMn U B
KOHKPETHbIX O6CTOF|T€I'IbCTBaX, BK/1IOYaA:

—Hacuine B OTHOWEHUU XKEHLWNH B CEMbE,
—Hacuine B OTHOWEHUN KeHLWMHUH B O6LLI,eCTBe,'
—Hacuine B OTHOWEHUN KeHLWMHWH B KOHd)}'IVIKTHbIX CUTYyaumnax,

—Hacuine B OTHOWEHUUN XeHWWUH Npu nonyctuntTenbCree rocyaapcrea, B ToOM 4ucne
Hacuaune B I'IOI'IVILI,GVICKVIX y4aCTKax 1 Hacuame, coeepieHHoe cuiamm 6e3onacHocTML.

OTHOCUTENBbHO KEHLLMH U AEeBOYEK C WHBANIMOHOCTbIO, TO MO CPAaBHEHWUID C APYrMmuU
KEHWMHAMN, OHM NOABEPratoTCA MNOBbILWEHHOMY PWUCKY HacWAMA, 3KCNAyaTauuum U
HagpyraTennCcTea.

OCYLLECTBNEHMIO KEHWMHAMM U AEBOYKAMW C MHBAZMAHOCTbIO NpaBa Ha cBoboay oOT
3KcnayaTaummn, HacMAMA U HagpyraTenbCTBa MOFYT MPEenATCTBOBATb NarybHble CTepeoTunsl,
CYLLECTBOBAHME KOTOPbIX MOBbIWAET ANA HUX PUCK MNoABEPrHyTbCA Hacuauto. [MarybHble
CcTepeoTunbl, MHGAHTUAMZMPYIOLLME UX U CTaBALWME MO COMHEHMEe MX CNOCOBHOCTb CyauTb O
4yem-1nMb0, BOCNPUATUE TaKMX KEHLLMH N AEBOYEK KaK aCeKCyanbHbIX MW TMNepCceKcyabHbIX U
JNIOXKHble npencTaBneHMAa U MUObI, Ha KOTOpPble OKas3aauM CUIbHOE BAWAHUE CyeBepus,
NOBbILLIAOLLME PUCK CEKCYANbHOTO HACUANSA B OTHOLLEHUU KEHLWMH, CTPaAaoWMX anbbUHU3IMOM,
— BCe 3TO NPEnATCTBYET OCYLLECTB/IEHNIO MMM CBOUX NpaB cornacHo cT. 16 KMU. HanomHum ee
cofeprkaHue:

«1. TocypapcTBa-y4aCTHMKM MPUHUMAIOT BCE HaA/Nexalwue 3aKoHoZaTesbHble,
aAMUHUCTPATUBHbIE, COLMA/bHbIE, NPOCBETUTE/IbHbIE U MHbIE MEPbI AN 3aLUNTbI UHBANNA0B KakK
AOMa, TaK 1 BHe ero oT Bcex ¢popM 3KCMayaTaunmn, HaCMAUA U HaapyraTeNbCcTBa, B TOM YMCae oT
TEX UX aCNEKTOB, KOTOPbIE UMEIOT FEHAEPHYIO NOAONNEKY.

2. TocypapcTBa-y4aCTHUKM  MPUHMMAKOT  TaKKe BCe Hagaexkawme mepbl  ANA
npefoTBpaleHna Bcex GOpM 3KCMyaTaumKu, HacuUAMA U HagpyraTenbctBa, obecneumsas, B
4acTHOCTM, noaxoasalwme GopmMbl OKA3aHMA YUYMTbIBAIOLLEM BO3PACTHO-MOJIOBYHO CNEUNPUKY
NMOMOLLM W NOAAEPKKA WMHBAAMAAM, WMX CEMbAM W NWNLAM, OCYLLECTBAAIOWMM yXxon4 3a
WHBaNMAAMM, B TOM YMCae NyTeM 03HAKOMIEHMA U NPOCBELLEHMA B BONPOCE O TOM, Kak n3beratb
NPOABAEHUI 3KCNAyaTaLMKM, HACUAMA U HAApPYyraTeNnbCTBa, ONpeaenATb Ux U coobuwatb O HUX.
FfocypapcTBa-y4acTHMKM  obecneymBatoT, 4TobObl  ycayry no  NpefoCTaBAEHWUIO  3aluTbl
OKa3bIBa/INCb C Y4ETOM BO3PACTHO-N0A0BOM cneundumKkn n paktopa MHBAANAHOCTMU.

3. Crpemacb npegoTBpawath nposBaeHWe Bcex ¢opm 3IKchayaTauumu, Hacuaua wu
HaapyraTenbCcTBa, rocyAapcTBa-y4acTHUKM obecneymBaloT, uUTOObl BCe y4yperaeHus U
nporpammbl, npegHasHayeHHble Ana 06CAyXKMBAHMA  WMHBA/NMAOB, HaxoAMAUCb MNOA
3pPeKTUBHbIM HabNOAEHMEM CO CTOPOHbI HE3aBMCUMbIX OPraHoB.

4. TocymapCTBa-y4aCTHUKM MNPUHMMAIOT BCE Hagae)kalme Mepbl ANA COAencTBuA
dun3nyeckomy, KOrHUTMBHOMY W MNCUXONOTMYECKOMY BOCCTAaHOBAEHWUIO, peabuautaumm wu
COLMANbHOW pPEeUHTErpaumn WMHBANMAO0B, CTABLUMX KepTBamu ntoboir opmbl 3KcnyaTaumm,
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HaCWUAWA WAM HaZpPyraTenbCTBa, B TOM YMC/e MyTeM OKas3aHWA YyCayr Mo NpenoCTaBAEHUIO
3aWwmTbl. TakMe BOCCTaHOBNAEHME U penHTerpaLma NpomMcxoanaT B 06CTaHOBKe, cnocobcTeyoLEen
YKpenneHuio 340poBbA, 6aarononyuma, CamoyBa*KeHWs, LOCTOMHCTBA M CAaMOCTOATENbHOCTU
COOTBETCTBYIOLLErO /IMLQA, M OCYLLECTBAAIOTCA C YY4EeTOM HyXA, O06yCNnoBAEHHbIX BO3PACTHO-
nonoBou cneynduKon.

5. locypapcTBa-y4acTHUKM NpUHUMaAOT 3$dEeKTUBHbIE 3aKOHOAATENIbCTBO U CTpaTernu, B
TOM 4YMC/le OPUMEHTUPOBAHHbIE HA KEHWMH U aeTen, ana obecnevyeHma Toro, 4tobbl cnyyaum
aKcnayaTauuMm, HacuaMa UM HaZapyraTeNbCTBa B OTHOLWEHUM WHBAAWAOB  BbIABAAIUCS,
paccnenoBanvch U B HaANeXalmxX Caydasx NpeciefoBainch.»

Mpumepbl HapyLlaowWwmx ctaTbio 16 KMWU Hacuauma, akcnayatauumn u/mam HaapyraTenbCcrsa
B OTHOLLUEHUW KEHLLNH C MHBANIMAHOCTBLIO BKAOYAIOT cheayloLlmne caydau:

® HACTYN/IeHME UHBANUAHOCTM BCIEACTBUE HACUAUA, NPUMEHEHUA GUINYECKOM CUNDI;
®5KOHOMUYECKOE NPUHYKAEHUE;

®TOProBAA Nt0AbMU U 0OMaH;

e HenpasuibHOe MHPOPMUPOBaAHUE;

® IMLLEHNE NOMeYeHus;

eoTCyTCTBME CBOBOAHOrO M UHHOPMMPOBAHHOFO COrNACUA U FOPUANYECKOE NPUHYKAEHME;

®OTCYyTCTBUNE 3a60TbI, B TOM 4ucne npenAatcteoBaHne wuAM OTKa3 B A40CTyne K
NeKapCTBEHHbLIM CPeACTBaM,

®N3bATNE NN KOHTPOJIb UCNON1b30BaHMA BCNOMOraTe/ibHbIX CpeacTs 06LLI,eHVIF| M OTKa3
nomoratb B O6LLI,€HMM,'

®0TKa3 B NpaBe Ha JINYHYI0 MOBUNLHOCTb U AOCTYNHOCTb, B YaCTHOCTU NyTEM yAaNEHUs
WAN  YHUUTOXKEHUA  3dneMeHToB obecneyeHuAa  AOCTYNMHOCTM, Hanpumep  MNaHAYyCos,
BCMOMOraTe/ibHbIX NpucnocobieHunid, Hanpumep TPOCTeM ANA  ChenblX, WAN CPeAacTB
nepeaBuMKeHUA, HaNnpUMep MHBANUAHbIX KONACOK;

®0TKa3 CO CTOPOHbl /NL, OCYWECTBAAOWMX YXOA, OKasbiBaTb MNOMOLLb B TaKuX
NOBCEAHEBHbIX AENCTBUAX, KaK BOAHbIE MPOLEAypbl, TMrMeHa BO Bpemsa MEHCTpyauuu u/mnu
NIMYHasA TUTMEeHa, OAEeBaHME W NMPUHATUE MULLKM, YTO MPEnAaTCTBYeT OCYLLecTB/NeHUIO NpaBa Ha
camocTosTe/IbHOe 06C/yKMBaHME U Ha cBOBOAY OT YHUMKAIOLLErO AOCTOMHCTBO ObpalleHus;

®/1lieHne N U1 NnTbA, UM yrpo3a TaKUM NTNLLEHNEM,

eyCTpalleHne nyTem 3anyrmBaHua B popme M34eBaTeNbCTB, CIOBECHbIX OCKOPOAEHUI U
HacMelleK No MPU3HaKy MHBANMAHOCTU; NPUYMHEHWE Bpeda WAKM yrpo3a NpUYMHEHUA Bpeaa,
n3bATUE WMAN YOWIACTBO AOMALLUHWUX KUBOTHbIX WAM COOAK-NOMOLLHWUKOB, YHUUYTOXKEHUE
npeameTos;

® rICuxonorn4yeckoe maHMNynnpoBaHue,

®yCTAaHOB/IEHNE KOHTPO/A, HaNnpumep NyTem OrpaHUYEHUA NMYHOTO WKW BUPTYAsNIbHOro
06LLEeHMA C YNeHAaMWN CEMbBW, APY3bAMU UAU APYTUMU TNLAMM.
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HekoTopble ¢opmbl Hacuaua, 3SKCAAyaTauuMM W HaApyraTenbCTBa MOTYT CYMUTATbCA
YKECTOKNUM, 6ecyenoBeyYHbIM UAM YHUMKAOLWMM AOCTOMHCTBO ObpalleHnemM MAM HaKa3aHMeMm, a
TaKXXe HapylweHuem pAga MeXAyHapOoAHbIX AO0roBOpoB MO NpaBam yenoseka. K ux uucny
OTHOCATCA: NPUHYAMUTENbHbIE, BbIHYXAEHHbIE U UHble GOPMbI HeXenaTesbHOW BepemeHHOCTH
Unun ctepuansaunm; nobbie meanUMHCKME NpoLueaypbl UAN BMELWaTeNbCTBO, OCYLLECTBAAEMbIE
6e3 cBo604HOro M MHGOPMMPOBAHHOIO COrNacKA, B TOM YMCAe NPoLeaypbl U BMELIATeNbCTBa,
CBA3aHHble C KOHTpauenuuen uM abopTamu; WHBaA3MBHble U HeobpaTUmble XUpPypruyeckue
BMELLATEeNbCTBA, TAKME KaK MNCUXOXMPYPrUA, Kaneyawme onepauum Ha XEHCKMX NONO0BbIX
OpraHax M XuMpypruyeckoe BMELIATeNbCTBO MAM TepanuAa aeTen-uHTepceKkcyanos 6e3 wmx
OCO3HAHHOrO COrNacuA; 3NEKTPOLLIOKOBAA Tepanua U NPUMEHEHNE XMMUYECKUX, PUINYECKNX U
MeXaHMYECKUX CPeacTB YCMUPEHUSA; U30NALUA UNM OANHOYHOE COAEPKAHME.

Mo NPUYMHE UMEIOLLMXCA Y HUX HAPYLLEHWNI KEHLWMHbI U AEBOYKM C UHBANIMAHOCTbIO MOTYT
CTAHOBUTLCA 06EKTOM 3KOHOMMYECKOM IKCNyaTaLmMm, YTo, B CBOKO o4epesb, MOXKET NPUBECTH
K JaZibHENWeMy HaCMAUIO Hag HMUMU. Hanpumep, KeHLWUHbI U AEeBOYKM C GU3NYECKUMUN UK
BUAMMbBIMW HAPYLLEHUAMU MOTYT CTAHOBUTLCA KEPTBAMM TOPrOBAWN C LLENbIO NPUHYKAEHUA K
nonpowanHMYecTBy, MNOCKO/IbKY CUYMTAETCA, YTO OHM MOryT BbI3BaTb Yy wogen 6onble
COYYBCTBUA.

3auacTyto npegnoYTeEHME B YXO4€E U IYEHMM OKA3bIBAETCA Ma/Ibi4MKaM, @ 3TO 03HAYaET, YTo
HacuMAne B OTHOWEHUWN AEBOYEK C MHBANNAHOCTbIO ABAAETCA 6onee pacnpPoCTPaHEHHbIM, YEM B
OTHOWEHUN MaNbYMKOB C WMHBANMAHOCTbIO MM AEBOYEK B LENOM. Hacunve B OTHOLUEHUM
[EBOYEK C MHBANMAHOCTbIO BKAOYAET B cebs Takue AEWCTBMA, KaK OTCyTCTBME 3ab0Tbl Mo
reHAEPHOMY MPU3HAKY, YHUMKEHUEe, COKpPbITUE, NUWEHWE NOMNeYeHMA W HagpyraTenbCcTso,
BK/IlOYAsA CEKCya/ibHble HaapyraTenbCTBa WM CEKCyasibHYH 3KCMayaTauuio, C/ly4au KOTOpbIX
y4yallaloTca C OOCTUMXMEHWEM AEeBOYKaMM MNONOBOKN 3penoctu. [eBOYKM C WHBANUOHOCTbIO
noABepraTca 0coboMy PUCKY HACUAUA CO CTOPOHbI YNEHOB CEMbM U YXaXKMBAIOLWLNX 33 HUMM
.

[leBOYKM C MHBANMAHOCTbIO MoABepratTca 0Cob6OM ONACHOCTM CTaTb KepTBOW dopm
BPEeAHON NPAKTUKK, ONpaBAbIBAEMbIX CCbIIKAMW HA COLMANbHO-KYNbTYpPHblE U PENUrno3Hble
obblYan U LUEHHOCTU. Hanpumep, BEPOATHOCTb «yBMIACTBA W3 COCTPaZaHMA» OEBOYKM C
WHBANMAHOCTbIO Bbile, Yem yOMINCTBa MaibuMKa C MHBA/IMAHOCTbIO, MOCKO/IbKY CEMbM HEe XOTAT
WAN He MONYYaloT NOAAEP)KKM ANA TOro, 4Ytobbl pacTUTb AEBOYKY C natonorvein. Opyrumm
npumepamm BpPeaHOM MPaAKTUKKM ABAAIOTCA AeTOoybuMiCcTBO, OOBMHEHMA B «O4EPKUMOCTMU
6ecamm» 1 OrpaHMYEHUsA B KOPMAEHUM U NUTAHUKU. [TOMMMO 3TOTO, AEBOYEK C MHBAIMAHOCTbIO,
0COGEHHO [AeBOYEK C YMCTBEHHbIMW He[oCTaTKamM, BblAAIOT 3aMyXK, OOOCHOBbLIBAA 3TO
HeobxoaMmocTblo obecneuyntb MM 6e30MacHOCTb, MOMOLLb U CPEeACTBa K CYLLECTBOBAHWUIO B
6yaywem. [letckme 6paku, B CBOO ovepesb, cnocobcTBytoT 6osee BbICOKMM NOKa3aTeAM OTCeBa
M3 WKON MU PAHHMUM WM YacTbiM pogam. [JeBOYKM C MHBANNAHOCTbIO NOABEPraloTCA COLMANbHOM
N301ALMN, Cerperaumm 1 sKCnayaTaumm B CEMbe, B TOM YUCE NYTEM UCKIOYEHUA N3 CEMENHbIX
Aen, 3anpeTa NOKNAATb A0M, MPUHYKAEHMA K BbINONHEHMIO HEOM/IAYMBAEMOM paboTbl No gomy
M 3anpeTa noceLlaTb WKOAY.

HeHLMHbI C UHBAaIMAHOCTbLIO CTAHOBATCA }KEPTBAMM TeX e GopM BpeaHOM NPAKTUKKU, UYTO
N XeHLWMHbl 6€3 NHBaNNAHOCTU, TaKUX KaK NPUHYyAUTEIbHbIe BpakK, KanevalimMe onepaumm Ha
YEHCKUX NOI0BbIX OPraHax, Tak Ha3blBaemble NMPecTynIeHNs «BO UMS YEeCTUY, HaCUANE B CBA3M C
npuaaHbiM, NPaKTUKa B OTHoOWweHWUW BAOB. MNocneactsva 3Tux Gopm BpeaHOW MPaAKTUKM He
OrpaHMYNBAOTCA COLManbHOM nsonaumein. OHU yKpennawT narybHble reHAepHbIe CTEPEOTUNbI,
YCUNMBAIOT HEPABEHCTBO M CMOCOBCTBYIOT AUCKPUMMHALMM B OTHOLLIEHUMN YKEHLLMH U AEBOYEK.
OHM MOryT NpUBOAUTL K GU3NMYECKOMY W NMCUXONOTMYECKOMY HACUAMIO U SKOHOMMUYECKOM
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aKcnayaTauuu. ToT $akT, yTo GOpMbl BPEAHON NPAKTUKM OCHOBbLIBAOTCA Ha NaTpUapXxa/bHbIX
TONKOBAHUAX KY/NbTYPbl, HE MOKET CAYXKUTb ONpaBAaHUMEM HacUAUA B OTHOLIEHUWN KEHLUUH U
[leBOoYEK C UHBANNAHOCTbIO.

ii. MoHamue cemeiiHozo (6biImosgo20) Hacunua®®

3aKOHO4ATeNbCTBO, Kacatoweeca CEMeNHOro HacCUAKUA, UMeeT TEHAEHLUMIO PacCMaTpmMBaThb
TONbKO PpU3nyeckoe Hacunmne. Bmecte ¢ Tem, No mepe Toro Kak popmupyetca bonee getanbHoe
MOHMMaHWEe MpUMPOAbl TAaKOTO BWAA HACUMAMA, PAL, CTPaH BBOAAT M/WAU  KOPPEKTUPYIOT
3aKOHOAATeIbCTBO, C TeM YTOObI 3aKpenuTb onpeaeneHuns, BKAYatoLWme BCe NN HEKOTOpPbIE U3
cnegylolWmMx  BMOOB  Hacuama:  OM3MYECKOe, CEeKCyalbHOEe, 3MOUMOHanbHoe  u/uam
NCMX0/I0rMYecKoe, MaTPUMOHMANbHOE, NO NPaBy COBCTBEHHOCTU U/UAN SKOHOMUYECKOE.

OaHako Ha nNpaKkTUKe onpeaeneHns CemMenHOro HacuaKuA, KOTopble BK/OYatloT
NMCUXO/IOTUYECKOEe WM 3KOHOMMYECKOE Hacuane, MOryT nNpuBecTM K pagy npobnaem. Kak
MoKasbIBaeT OMbIT, AMLA, COBepLlUatoWmMe HaCUAbCTBEHHbIE MPECTYNNEeHUs, MOryT NMOMbITAaTbCA
n3BnedYb Ana ceba Bbirogy M3 TaKMX MOJIOXKEHUN 3aKOHa M NOTPeboBaTb BblAAYM OXPaHHOrO
opAepa, CCblNaAchb Ha TO, YTO UX MAPTHEP HAHOCUT MM NCUXONOrMYecKkne ockopbneHua. Bonee
TOro, BMOJIHE BO3MOXHO, YTO MHOIME KEeHLMHbl He PaCCYMTbIBAIOT HA KeCTKue cyaebHble
AENCTBMA B CBA3M C TaK HaA3blBaeMbIMM aKTAaMW COBEPLUEHHOrO0 B OTHOLWEHWM HUX
NCUXONOTMYECKOTO MM IKOHOMMYECKOro Hacuama. K Tomy Ke NCUXONorMyeckoe Hacuaue
A0BOJIbHO CNOXHO A0Ka3aTb. [103TOMy KpalHe Ba*KHO, YTobObl Ntoboe onpeneneHne cemenHoro
HaCUAKUSA, BK/KOYAIOLLEE MCUXOIOTMYECKOE W/WIM IKOHOMWMYECKOE Hacuane, MPUMEHSNO0Chb
HagneXalwmm obpasom M C y4yeTom reHgepHoro daktopa. [na ycTaHOBAEHMA TOro, 4TO
KOHKpeTHoe noBegeHMe npeactaBnseTr cobol Hacuaume, cnepyetT oONMPATbCA Ha  OMbIT
COOTBETCTBYIOLLMX CNELMANNCTOB, B TOM YMCAE NMCUXONOroB, HOPUCKOHCYNbTOB, aABOKATOB WM
COTPYAHWUKOB CNYXK6, OKa3blBaIOLLMX MOMOLLL NOTEPNEBLLMM/NEPEKMBLUMM HACUAUE, A TaKKE Ha
pa3paboTKM yYeHbIX.

3aKOHbl O CEMEMHOM HaCWAMK YacTO MPUMEHAIOT TOJIbKO K AMLAM, HaxoAAWMMCA B
MHTUMHbIX OTHOLUEHWAX, W, B YAaCTHOCTW, K Cynpyxeckum napam. Co BpemMeHeM NpoMn30LLN0
paclMpeHne 3aKOHOAATENbCTBA, C TEM YTODObI BKAKOYATL APYrUX NOTepneBLIMX/NnepexmnsLImnx
H6bITOBOE HAacuAMe, TaKUX KaK MapTHepPbl NO MHTUMHbIM OTHOLIEHUAM, KOTOPbIE HEXKEeHaTbl NAn
COCTOAT B rpa)kgaHCKoM H6pake, 1L, HaXo4ALMXCA B CEMENHbIX OTHOLIEHMAX U Y1IEHOB OAHOTO
AOMOX03AMCTBA, B TOM 4YMCAe AOMAWHMX PaboTHMKOB. Tak, NpuHATbIN B 2004 r. B UcnaHum
OpraHuyecknii 3aKOH O Mepax NO KOMMNMAEKCHOM 3awuTe OT reHAEpPHOro HacUAWA LIMPOKO
TONKyeT ObITOBble OTHOLWEHMA U 0XBaTblBAaeT OTHOLWEHUA C CYNPYyrom mnau ObiBLIMM Cynpyrom,
Hecynpy»eckue OTHOLEHMA, pas3henbHOe MNPOXKMBAHME, POMAHTUYECKME U CeKCyasibHble
OTHOLUEHMA, PABHO KaK M OTHOLIEHUA MEXAY YIeHAaMN CEMbU MU AOMOX03AMCTBA — CTapLIMMMU
M MNAAWMMKU  MOKONEHUAMMW, KPOBHbIMW POACTBEHHUKAMW, /NNLAMW, MNPOXKMBAKOLWMMMU
COBMECTHO, a TaKXe HeCOBEPLUEHHONETHUMMN UAN INLAMU C OFPAaHUYEHHBIMW BO3MOXKHOCTAMM,
Haxo4AWMMMCA Ha NONeYEeHUN UK NOog, ONEKOM.

Tem cambim 3aKOHOAaTeNbCTBO rOCYAaPCTB AO/IKHO:

%9 Kak y»e 6blno oTMeyeHo, B 3aKoHoaaTenbecTBe KP MCnosb3yeTcs TEPMUH «CEMENHOEe Hacuamne», a gpyrmx
npaBonopaAAKax NPUMEHSAIOTCA B CXOXKEM KOHTEKCTE NOHATUA «ObITOBOE HacUAMEY, «4OMALLHEE Hacuaney,
«Hacunue B cembe» 1 Ap. B HacToAlem nccnefoBaHNUM OHU MCNOAb3YIOTCA CUHOHUMUYHO
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ecoaepKaTb Bceobbemowylo  GOPMY/UPOBKY CEMEWHOrO  HacuAMA,  BKAKoYan
du13nyeckoe, cekcyanbHoe, NCMXONOTMYECKoe U SKOHOMUYECKOE HaCKME;

® NPMMEHATLCA KaK MUHUMYM K JINLAM, KOTOpPble COCTOAT MAW COCTOAAN B WUHTUMHbIX
OTHOLUEHMAX, BKAKOYAA CYNpyHKeCcKne OTHOLWEHMUA, rpaXKaAaHCKMN bpak, 0AHOMNO/ble OTHOLIEHUSA
W pa3genbHOe MPOXKUBaHWE, U HaxoAAWMMCSA B CEMENHbIX OTHOLUEHUAX; a TaKXKe K Yy/feHam
0/HOro JOMOX03AMCTBa.

iii. MoHAMuUe ceKkcyanbHO20 Hacunus

CeKcyaslbHOE Hacu/Me B OTHOLWIEHUU KEHLWWH M AEBOYEK C MHBANMAHOCTbIO BKAKOYaeT
n3HacmnosaHme. CeKcyanbHOe HaApyraTe/NbCTBO MOXET MPOUCXOAUTb BO BCEBO3MOMKHbIX
obcToATeNbCTBAX, B rOCYAapCTBEHHbIX M HErocyAapCTBEHHbIX YUYPEXAEHUAX, B CEMbe WUAN B
obwmHe. HekoTopble KEeHWWHbI U AEBOYKM C MHBANMAHOCTbIO, B YAaCTHOCTM C HeAoCTaTKamu
Cnyxa, 3peHUs, YMCTBEHHbIMW HeaoCTaTKamMM, MOryT OKasaTbCA ele nog 6onblien yrpos3on
HacKAMA N HagpyraTenbCTBa NO NPUUYMHE U30ASALUNMK, 3aBUCUMOCTU UK YTHETEHUS.

CeKcyanbHOe Hacu/Me YacTo paccCMaTPMUBatOT B BeCbMa NpobaemaTUyHbIX pamKax Mopanu,
61aronpUCTOMHOro O6LECTBEHHOrO NOBEAEHMA U YECTWU, @ TAKMKE B KayecTBe MNPecTynneHus
NPOTUB CEMbM MM OB6LLECTBA, HO OTHIOAb HE KaK HapyweHue ¢PU3NYECKOW LeN0CTHOCTU
JIMYHOCTU. TeM He MeHee B PaCCMOTPEHUM IaHHOTo BONpoca HabnoaatoTcs NO3UTUBHbBIE CABUTU.
Tak, nocne nposeaeHHoi B 2004 r. B Typummn pedopmbl YronoBHOrO KOZEKCA CEKCyasbHble
HacMNMA CTanu KBaAMGUUMPOBATb KaK «MNPECcTynieHUs MpPoTUB JAMYHOCTU», a He Kak
«NPecTynNeHns NPoTUB MOPaJbHbIX YCTOEB M obuiectBa», U M3 KogeKkca 6binn M3bATHI BCe
CCbIIKM Ha «MOPab», «LLENOMYAPUEN N KYECTbY,

MN3HacunoBaHMe ABNAETCA TNABHOM d)OpMOﬁ CeKCyanbHOro HacumnuAa, I'IpOI'IVICBHHOVI B
yronosHom npase, U onpeageneHna wn3HacuaoBaHUA Cd)OKYCMpOBaHbI Ha [OOKa3aTenbCrBe
NPOHUKHOBeHUA. [aHHble onpeaeneHUA He YYUTbIBAlOT B MOJHOM obbeme CEeKCYanbHbIX
HaCMﬂMﬁ, nepexumnBaembliX XeHWwWHamMmn, n nocneacrtena TaKUX HacunAum AanAa nepemmsmeﬁ
Hacunme. MMeHHO no 3ToM npuynHe HEKOTOpPble CTpPpaHbl BBE/IM B CBOE YroJsioBHoe
3aKOHOAAaTENbCTBO WMPOKOE NOHATUE KCEKCYA/ZIbHOIo HanageHumAa», KOTopoe 3aK/1lo4aeT B cebe
npecrynneHune, paHee KBal'IVId)VILI,VIpOBaBLLIEECﬂ KaK W3HaCcunnoBaHue, ”U He 3aBUCUT OT
AO0Ka3blBaHNA NPOHNKHOBEHMUA.

Co BpemeHem onpeaeneHns U3HaCUA0BaAHUA N CEKCYaNbHOro HanageHWs U3MEeHSUCH:
€CNM U3HaYyaNbHO ANa KBanudukaumm TpeboBanocb NMPUMEHEHWEe CUAbl MAW Hacuaua, TO
Bnocneactsmm TpeboBanocb oTcyTcTBME cornacua. Hanpumep, B YronioBHOM Kogekce KaHagapl
COAEPKUTCA CTaHOAPTHOE W3NOXEHWE MONOXKUTENbHOrO corfacua: AN Lenen HacToAwero
pasgena «cornacMe» O3HayaeT [A06poBONbHOE corfalleHne noTepneBllei  3aHATbCA
COOTBETCTBYIOLWMMMN CEKCYaNbHbIMUN AEACTBUAMM.

Tem He MeHee, KaK MOKa3blBaeT MPAKTMKA, ONpeaeneHUA CeKCyaslbHOro HanaZeHwus,
OCHOBaHHbIe Ha OTCYTCTBMM COrNACUA, MOFYT, B peasibHblX YCAOBMAX, MPUBECTU K NOBTOPHOWM
BMKTMMMU3ALMU NOTepnesLIeit/nepexmnsLuen Hacuame, BbiHy»Kaas 0bBUHEHME Q0Ka3bIiBaTb, 6e3
Pa3yMHbIX ANS 3TOFO0 OCHOBAHMMI, YTO NoTepneBLwasn/nepexKMBLIAA HacKIMe He faBana CBOEero
cornacua. Ons Toro 4tobbl M3b6exaTb NOA0OHOM NOBTOPHON BUKTMMM3ALMU, HEKOTOPbIE CTPaHbI
pa3paboTanmM onpeaeneHMA  M3HACWIOBAHMA, KOTOPble OCHOBLIBAIOTCA HA  HA/AW4YUK
onpeaeneHHbIXx 06CTOATENLCTB, @ HE HA NPOABIEHUN HECOracUs.
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Hanpumep, B npuHatom B 2000 r. B Hamnbum 3akoHe o 6opbbe ¢ M3HACKMIOBAHUAMMU
onpegeneHve W3HAcuNoOBaHMA TpebyeT HanmMumMa onpeaeneHHbiX  «NPUHYAUTENbHbIX
obcToATENbCTB», @ He [0Ka3aTenbCTBa Hecornacua. B Tex cayyasax, Korga npuHUMmaeTca
onpeneneHve, OCHOBaAaHHOE Ha  «NPUHYAUTENbHbIX 0OCTOATENbCTBAX», Heobxoanmo
obecneumBatb, YTOObI Nepeyncanemble obcToATENbCTBA ObIIM AOCTAaTOYHO LIMPOKMMU, U He
CMeLlaTb aKUEHT Ha NPUMEHEHME Cuabl AN Hacuaune. NICTOPUYECKM CNOXKMAOCH TaK, 4TO
M3HACU/I0BAHME N CEKCyasibHOe HanageHWe He OTHOCUAM K MPEeCTYNHbIM AeSHUAM, eC/IN OHU
NPOUCXOANNAN B KOHTEKCTE MHTUMHbIX OTHOLWIEHUN. XOTA MOHATME M3HACUAOBAHWUA B pPamKax
WHTUMHbIX OTHOLLUEHUI NO-NpPEeXKHEeMY OCTaeTca B AOCTAaTOYHOM cTeneHn npobiemaTuyHbIM BO
MHOIMX CTpaHax, Bce Oonbliee 4YMCNO CTPaH WM3bIMAKOT U3 CBOWUX YrOJIOBHbIX KOAEKCOB
ocBobOXAeHMe OT OTBETCTBEHHOCTW 3a M3HACMNOBaHMe/ceKkcyanbHOe HanajeHue B pamKax
MHTUMHbIX OTHOLIEHMUIA U/UNN BBOAAT KOHKPETHbIE MOJIOXKEHUA O KPUMUHANMU3ALUUKU NOA0OHbIX
AesHUI. B 4aCTHOCTU, KPMMUHANM3ALMA CYNPYKECKOrO M3HACUNOBAHUA.

3aKOHOAATeNbCTBO FOCYAAPCTB AO/KHO:

eonpenenaTb CEKcyasbHOe HanageHue Kak HapylweHue ¢GU3NYeCcKon LenoCTHOCTU U
CeKCya/IbHOM CaMOCTOATENIbHOCTY;

®3aMeHATb MMeloLMecs onpeaeneHnn NPecTynaeHnin M3HaCUNAOBaHUA U KCAYYaUHOTO»
HanaAeHMA WMPOKUM NOHATUEM NPECTYNNEHMA CEKCYaIbHOTO HanaaeHua, KBaamduumpyemoro
Ha OCHOBaHMM NPUYUHEHHOIO Bpeaa;

enpeAycmaTpMBaTb oOTArYatowme o6CTOATENbCTBA, BKAOYAA (HO He OrpaHW4YMBanch)
BO3PacCT MepPeKMBLLEN HAacMIMe, OTHOWEHMA MEXAY NPECTYMHUKOM WU NepexuBLIEN Hacuaue,
HacuAMEe WKW Yrposy ero NPUMEHEHMUA, MPUCYTCTBUE HECKONbKUX MNPECTYNHUKOB, a TaKkKe
TAXECTb PUINYECKUX U NCUXMYECKUX NOCNEACTBUIA HAaNaLEHMA HaA KePTBY;

® 1ICK/NI0YATb KaKkme-nbo TpeboBaHMA OTHOCUMTENBLHO TOTO, YTO CEKCyasbHOE HanaaeHue
[O/I)KHO COMPOBOXKAATbCA MPUMEHEHMEM CUAbI UAM  Hacuama, U nbble TpeboBaHuA
[lOKa3aTeNbCcTBa MNeHeTpauumn (MPOHUKHOBEHMSA), a TaKKe MMHUMMU3IMPOBATb MOBTOPHYIO
BUKTUMM3ALUMIO NOTepneBlMX/NEPeMBLLUMX Hacuave B xode cyaebHoro pasbupatenbcrsa
nocpeacTBOM BBEAEHMA MOHATUA CEKCYaNbHOro HanageHus, KoTopoe:

—0bycnosanBaeT Hanmune «6e30roBopoyYHOro M A06pPoOBOAbHOIO cornacua» u Tpebyet ot
06BMHAEMOro [AOKasaTenbCTBa NPeAnpPUHATBIX AENCTBUIM, C Tem 4ToObl YyAOCTOBEPUTHLCA,
COrNlacHa M € TaKMMK [0BOAAMM NOTepneBLUan/nepeskmnsLIan Hacuue;

— TpebyeT, YTObbl aKT MMen MecTo «B OBCTOATENbCTBAX MPUHYXAEHMA», U BKALOYAET
WMPOKKUIM Kpyr NOA06HbIX 06CTOATENBCTB; U

— KOHKPETHO KPMMWHANM3UPOBATb CEKCya/lbHOE HanageHWe B pPamMKax OTHOLWEHWN
(Hanpumep, «cynpyKeckoe nsHacuaoBaHUeE») Nnbo;

— NpeaycmaTpuBaTb, 4YTO TMNONOXEHUA O CEeKCya/JlbHOM HanageHUM NPUMEHAITCA
«HEe3aBMCUMO OT XapaKTepa OTHOLEHUN» MEXAY BUHOBHUKOM U MOTepneBLUei; uan

_0603Hal-IVITb, YTO KHUKaKKMe cynpyxeckme nam nHole oTHoWeHMA HEe UMEIOT 3Ha4YeHnA anAa
BblHECEHUS 0OBMHEHMA B CEeKCyaZlbHOM HanageHMn no HactoAlwemy 3aKOHOOaTe/TIbCTBY».

iv. MoHamue ceKcyanbHo20 domozamenbcmea
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CekcyanbHOe  AOMOraTenbCTBO  TPAAMUMOHHO  acCOUMUPYIOT  UCKAKYUTENBHO C
NpPaBOHAPYLIEHMAMMN HA paboyem mecTe N oNpeaensAloT Kak AeaHMe, UMeloLLLee MeCTo TO/IbKO B
KOHTEKCTE  OTHOLIEHWM  MEepPapPXMYECKOro  HepaBeHCTBa  (HAaMpuMmep, HaAYalbHUK  —
noAuYvMHeHHbIN). Kak cneactsve, cekcyanbHOE AOMOraTeNnbCTBO 3a4acTyld paccMaTpuBaeTca B
paMKax HauMOHaNbHOrO TPYAOBOro 3aKOHOAATENbCTBA U KPUMWHANU3UPYETCA TOJIbKO TOraa,
Korgaa nogobHoe npou3owsio B cekTope oduumanbHOM 3aHATOCTU. CO BpemeHem CTpaHbl
OCO3HaNM OrPaHMYEHHOCTb TaKOro noaxo4a W HavyaM pPacCcMaTpuMBaTb CeKcyasibHoe
A0MOraTenbCcTBo 6onee BceobbeMNOLWMM 06pa3OM U B Pa3NMYHbIX 061aCcTAX NpaBa, TaKUX Kak
AHTUANCKPMMMHALLMOHHOE NPaBO M YyroNoBHOe NpaBo. Tak, B Typuum oaHa U3 KpynHbix pedopm
YronoBHoro kKogekca, nposegeHHaa B 2004 r., 3aKkpenuna KpUMMUHAAU3ALUIO CEKCYyaslbHOro
Aomoratenbctsa. B KeHnn cekcyanbHoe gomMoratenbCTBO NPONMCAaHO B TPEX 3aKOHaxX: B pasaene
23 3aKOoHa O CeKcyanbHbIX NPecTynneHusx, npuHaToro B 2006 r. (yronosHoe npecTynnieHue,
coBeplweHHoe KakuM-mbo /nLOM, 33aHMMAOWMM  HaAYaNnbCTBYIOWYO AO/IKHOCTb UK
BO3I/1aB/AOLWMM rocyAapCTBEHHOE yuYpexaeHune); B pasaene 6 3aKoHa 0 3aHATOCTU, MPUHATOro
B 2007 r. (momoraTenbCTBO CO CTOPOHbI paboToaatenen UAM COCNYKMBLEB); U B pasgene 21
3aKoHa 006 3TWMKe rocyAapCTBEHHOrO cayxauwero, npuHAatoro B 2003 r. (4omoraTenbcTBo Ha
rocyapCcTBeHHOM cny»xbe nam Bo Bpemsa NpeaoctaBaeHUA Ny6aAnYHbIX ycayr).

3aKOHOAaTeNbCTBO rOCYAapPCTB AOKHO:
® KPMMWHANM3MPOBATb CEKCYa/lbHOE AOMOraTeNbCTBO;

o KBaNMPULMPOBATb CEKCYyaNbHOE AOMOraTeNbCTBO Kak OAHY M3 GOpM ANUCKPUMUHALNK U
KaK HapylleHMe NpaB YeNOBEKAa MKEHLWMH, CONPAMKeHHoe C NocneAcTBUAMKU ANA 340P0BbA U
b6e3onacHocTY;

eonNpesensTb  CEKCyaZbHOE [OOMOraTeNbCTBO KaK  HeXKenaTe/NbHOe  CeKcyalbHOo
MOTMBMPOBAHHOE NOBEAEHME KaK B TOPM3OHTa/IbHbIX, TaK U B BEPTUKa/IbHbIX OTHOLIEHMUAX, B TOM
yncne B 06NaCTM 3aHATOCTU (BKAOYAA CeKTOp HepopManbHOM 3aHATOCTM), 0bpasoBaHus,
NoJIy4eHUA TOBAPOB U YCAYT, 3aHATUIN CNOPTOM U CAENOK C COBCTBEHHOCTbIO;

enpeaycmMaTpuBaTb, YTO HEeXenaTeNbHOe, CEKCyabHO MOTUBMPOBAHHOE MOBeAEHUE
BK/ItOYAET (KaK HENOCPEACTBEHHO, TaK M UMMJIULUTHO):

— pu3nyeckme AenNCTBMA U NOMbITKY;

—NpPUTA3AHMA Ha CEKCYaNIbHY 61aroCKAOHHOCTb UK NPOCLObI O Held;
—PEenanKN C CEKCYa/IbHbIM NOATEKCTOM;

—MNOKa3 OTKPOBEHHO CEKCYaNbHbIX NOCTEPOB UK rpadpPuTy;

—a TakXe Ntobble MHble HexenaTesbHble ¢usnyeckme BepbanbHble M HeBepbanbHble
AENCTBUA CEKCYAIbHOTO XapaKTepa.

v. lModxodbi CmambynbcKoli KoHeeHYuUuU

CtambynbCcKkaa KOHBeHUMA TpebyeT KPUMMHANM3ALMN KOHKPETHbIX AENCTBUM, KOTOopble
npeacTaBaAloT coboli HacunmMe B OTHOWEHUU KEHLWMH, B T.4. U KEHWMH U [OEeBOYeK C
WHBANMAHOCTbIO, IOPUANYECKOM KOMMETEHUUM B OTHOLIEHMW 3TUX NPEeCTynaeHuin u cygebHoro
npecnefoBaHUA 32 HUX HA HALLMOHA/IbHOM YPOBHE.
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Hacunue 8 omHoOwWeHUU HEeHWUH — 3mMo (pOpMa HACUAUA 8 OMHOWEHUU XEeHWUH,
Komopas oxeameleaem WUPOKUL cCieKmp 803MOMCHbIX MPOMUBonpasHsix delicmeauli, MHoz2ue u3
Komopbix Mo2ym b6bimb OMHeCeHb! K Kamezopuu obu,ux npecmynaeHull, makux Kak ybulicmso,
HarnadeHue, HaHeceHuUe mesecHbix nospexoeHul, U3HAcCUn108aHUe U Opyaue.

Ybuiicmeo npeactasnseT coboit HapyLleHWe NpaBa Ha }U3Hb, 3aluuleHHoro ct. 6 MMM
(ct.2 EKMY). K Takum ciay4asm NPUMEHAITCA CTaHAapTbl [O/BKHOW OCMOTPUTENbHOCTH,
paccmoTpeHHble Bbiwe. CornacHo MoACHUTENbHOMY A0KNAg4y, cneayet NpUHATb 3PPEKTUBHDbIE
Mepbl AN npeaoTBpalleHna Haubonee Bonuowmx GOPM HaACUMAMA, KOTOPbIMK ABAAIOTCA
ybuINCTBO MM NOKylleHne Ha ybuiictBo. Kaskablh Takol cnyya JoskeH 6biTb TWATENbHO
NPOaHaNM3MPOBaH C Le/bl0 BbIABAEHUA /OObIX BO3MOMHbIX HapyWeHW 3aluTbl U
COBEpPLUEHCTBOBAHUA, pa3paboTKM AanbHENLIMX NPEBEHTUBHbIX Mep.

Ct. 35 CrtambynbCKOM KOHBEHUMM TpebyeT OT rocygapcts obecneuymtb, 4YTOObI
KYMbILINEHHOE COBeplIeHNe aKTOB (PU3UYECKO20 HACUAUA B OTHOLUEHUM ApYyroro navua
KBa/IMPULMPOBANOCL KaK YrosoBHOe npecTyniaeHue». TepMUH «@u3uyecKkoe Hacuaue»
OTHOCUTCA K Te/NleCHbIM TMOBPEXAEHMAM, MPUYNHEHHbIM B pe3ysbTaTe MNpPUMEHeHUA
HemeaNeHHOM N He3aKOHHOM dusnyeckom cubl. OHO TaKXKe OXBaTbiBAET HAaCKU/INe, NOBEKLIEee
CMEePTb XKepTBbl.

Ct. 33 CrambynbcKon KOHBeHUMW TpebyeT OT CTOPOH KPMMWMHANMU3MPOBATb
rcuxonoauvyeckoe Hacusue, KOTOpOe onpeaensfeTcA Kak npeAHamMepeHHoe MoBeaeHue,
HanpaB/fieHHOEe Ha Cepbe3Hoe HapylleHWe MNCUXONOTMYECKON LEeNOCTHOCTU 4YenoBeKa MNyTem
NPUHYKAEHUA Unun yrpo3. CornacHo MoACHUTEeNbHOMY AOKNAAY:

«3mo nosoxeHue omHocumcsa K o0bpasy nosedeHus, a He K omoesanbHomy cobeimuto. OHO
npeodHasHa4yeHo 044 mo2o, Ymobsl ompaszume rnpecmynHoll Xapakmep #ecmoko20 nogeodeHus,
NpoucxodauWe2o ¢ meyeHUeM 8pemMeHu — 8 CeMbe Usu 3a ee npedeaamu». 0

Ob6s3aTenbCcTBO NpecnenoBaTb B cyaebHOM nopaake 3a NCUXO/IOTMYECKOe HAacuane TaKKe
BbITEKaeT U3 ApYrux MCTOYHUKOB MexayHapogHoro npasa. ECMY, Hanpumep, ykasan, 4yto
cTopoHbl EKMY HecyT no3nTrMBHOE 0653aTeNbCTBO 3PPEKTUBHO paccaenoBaTb C/ly4an HaCUAUA B
CeMbe, [asKe eC/iv }epTBa He NocTpagana ot Gusmyeckunx Tpasm. 0!

Komutetr KO npuHan aHanornyHoe 3akntodeHue no aeny «B.K. npomus bonzapuu», B
KOTOPOM FrOBOPUTCA, YTO «reHAepHOe HaCcKuIMe He OrpaHNYMBaeTCA NPUYNHEHNEM GU3NYECKOro
BPe/a, HO TaKKe OXBaTblBAaET AEMCTBMA, KOTOPbIE NPUUUHAIOT NCMXMYECKME cTpagaHusa», 102

Mcuxonormyeckoe Hacuame NpeacTaBaseT coboi KOHTPOAMpPYOLLEee NOBEAEHNE, KOTOPOE
BbIPaXaeTca B LUMPOKOM criekTpe GbOopM: 3anyrmBaHMe C NOMOLLbIO OCKOPOAEHUIN, YHUKEHWNIA,
yrpos nboro poga, w30NAUMA  OT OAMMKAMLEro OKPYXKEeHUA  KepTsbl/6anMKanwmx
POACTBEHHMKOB UM T.A4. lcMxonorvyeckoe Hacuame TakKe MOXKeT bbiTb CBA3aHO ¢ dopmamm
9KOHOMWYECKOrO HAaCUAUA, TAaKUMU KaK NnLLEHNE UK OrpaHMyeHne GUHAHCOBbLIX Pecypcos.

KpuMmnHanusauma n cynebHoe npecnegoBaHue 3a NCMXON0TMYECKOE HaCUane — HeNpocCTan
3agava. OpraHusauma «OOH->KeHLWNHbI» pekomeHayeT MCNONb30BaTb  TEPMUH

100
101

MoAcHUTeNbHLIN goKNaa, n. 181.

Cm., Hanpumep, geno «Ony3s npotus Typuuu», 3assneHue Ne33401/02, 2009; aeno «Xahayosa npoTws

Cnosakumn», 3aasneHune Ne2660/03, 2010.

102 Tam xe.
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«NPUHYAMTENbHbIA KOHTPO/IbY, TEM CaMbIM MepeHeca aKUeHT OT npuuMHaowero yuepb
pesy/bTaTa 0 Le/M NPOTUBONPaBHOro noseaeHms. %3

«MPUHYANTENbHBIA KOHTPObY BKAOYAET NCUXON0MMUYECKOe N 3KOHOMUYECKOE Hacuame c
Tem, 4Tobbl CBA3aTb UX C MOAENbIO AOMUHUPOBAHMUA. ITO OTHOCUTCA K KpPalHeMy KOHTPOJIO
NOCPEeACTBOM 3aMyrMBaHuaA, U30NALMM MW YHUKEHUA U HanpaBAseT NpaBoBble Mepbl Ha 6opbOy
C OEeNCTBUTENbHO BpeAHbIM MNOBeAEHMEM, KOTopoe 3aTparvusaeT cBo6oay M OOCTOMHCTBO
¥KepTBbl.

HenaBHAA nepefoBas NpaKTUKa B 3TOM 061acT nmena mecto B BennkobputaHuu, rae 3
mapTa 2015 r. 6611 NPUHAT HOBbIN 3aKOH O TAXKKMX npecTynieHusax.%* 3akoH npeagycmatpusaer
HOBOE NPecTynieHne B BUAE KOHTPOIMPYIOLLErO UAM NPUHYKAAIOLLEr0 NOBEAEHUA B MUHTUMHbIX
WA CeMeMHbIX OTHoleHuax (cT.76). HoBoe npecTynneHwe npeaycmaTpuMBaeT Yro/IOBHYHO
OTBETCTBEHHOCTb 332 HEOA4HOKPATHOE UM HeNpepbliBHOE NoBeAEeHWE MO OTHOLIEHUIO K ApYyromy
iUy, KOTOpPOE HOCUT KOHTPOJIMPYIOWWMIA WAW NPUHYLAUTENbHbIN XapaKTep M OKa3blBaeT
cepbe3Hoe BO3AeNCcTBME Ha KepTBy. COrnacHO 3TOMY MOOXEHWUIO, KOHTPO/MpYOLLEE WUAN
NPUHYKAatoLLee NoBeaeHNe MMeeT cepbesHble NOCNeACTBMA, €C/IM OHO 3aCTaB/AET XKepTBy Mo
KpallHel mepe onacatbcAa MO ABYM MNpuynHam, (1) yto npoTuB Hee/Hero ByaeT NMPUMEHEHO
Hacunune, nau (2) ecnm OHO BbI3bIBAET CEPbE3HYIO TPEBOTY UAN BECMOKOWCTBO Y KEePTBbl, BAUASA
Ha ero NoBCeAHEBHYK AeATeNbHOCTb. ITO MpecTynaeHwe BfeyeT 3a cobol MaKcMmanbHoe
HaKasaHue B BUAE 5 NIeT TIOPEMHOTO 3akatoueHus, wrpada ambo m Toro, n apyroro.

Ct. 36 CTambynbCKoM KOHBEHUMW 00A3blBaeT rocyAapcTBa KPMMMHANUM3MPOBATL BCe
dbopmbl aKMoe ceKkcyanbHO20 xapakmepa 6e3 coanacus, BKNOYan M3HacUI0BaHMe. ITa CTaTbA
ABNAeTcA Hambonee NOMHOW, BCeoObEMAIOWE OnpeaensAlolwen coaeprkaHMe CeKcyaslibHOro
HacuamnA. Tpu HaKasaHUM 3@ CEeKCyaNbHOE Hacuame rocyaapcrBam caeayeT y4uTbiBaTb
npeueneHTHoe npaso ECMY. B MoacHuTenbHom poknage K CTambynbCKOW KOHBEHUWM, B
YyacTHocCTH, roBopuTcs o aene «M.C. npomus bonzapuu» (2003), rae ECMNY npuwen K BbiBOAY, YTO
Nno3nTUBHbIe 0b6A3aTenbcTBa rocyaapcts no EKMY «a0mKHbI paccmaTpuBaTbca Kak Tpebyouime
Haka3aHuA 1 adpdeKTMBHOro cyaebHoro npecneaoBaHumaA 3a 060 NoNoBOM akT 6e3 cornacus, B
TOM YMCAE NPU OTCYTCTBUM PU3NYECKOTO CONPOTUBIEHNSA CO CTOPOHbI XepTBbi», 10

MpecTynneHus, cBA3aHHbIE C CEKCYaZIbHbIM HAaCUIMEM, LO/KHbBI OXBaTblBATb CEKCyaNbHOE
Hacunue, coBeplwaemoe B cembe. MCTOPUYECKM CNOXKMAOCH TaK, YTO 3aKOHbl MHOTMX CTPaH
KOCBEHHO MM ABHO He MPU3HABA/IM NPECTynneHnem nsHacuaosaHue B bpake. B cootseTcTBuM
co cT. 43 CTambyNbCKOM KOHBEHLMK, YTONIOBHAA OTBETCTBEHHOCTb 33 CEKCya/ibHble NPeCcTyn/eHns
NPUMEHAETCA HE3aBUCMMO OT OTHOLLEHWI MeXAay HaCUNbHUKOM U MOCTPagaBLUEei.

Cmambynbckas KOHBeHUUs oripedensem 8ce hOpMbl CEKCYyasibHO20 HACUAUA C MOYKU
3peHus 00HO020 K8anUuguUUUpPyrouw,e2o NPU3HAKA: Co2Aacus.

Kak onpegeneHo B cT. 36(2), cornacve A0MKHO 6bITb AaHO A06POBONLHO B pesy/nbTaTe
cBOGOAHOW BOAM /iMUQ, OLEHMBAEMOM B KOHTEKCTE OKpyXKalowux 06CToATeNbCTs.
COOTBETCTBEHHO, HAUMOHANbHOE 3aKOHOAATENbCTBO MOXKET Y4YUTbIBaTb LUMPOKUM  Kpyr
06CTOATENLCTB, NPW KOTOPbIX COr/TAacUeE HE MMEET 3HAYEHMSA, TAKUX KaK CEKCyasibHOEe Hacune co
CTOPOHbI IMLA, 3aHUMaIOLLLErO OTBETCTBEHHOE NonoxeHune, 00

103 BMpTyal’IbeIﬁ MHd)OpMaLIMOHHbIl:i UEHTP NO npeKpaweHU HaCcuamAa B OTHOWEHUU XKEeHWWH U OeBOYEK,

[OCTYNHbIN no agpecy: www.endvawnow.org/en/articles/398-definitionof-domestic-violence.html?next=399
104

3aKOH O TAXKWMX npecTynneHuAax oT 3 mapta 2015 r., CoegnHeHHoe KoponeBcTBO, AOCTyneH MO ajpecy:
www.legislation.gov.uk/ukpga/2015/9/section/76/enacted

105 Heno «M.C. npotus bonrapun», 3asska Ne39272/98 2003, n. 166.
106 noacHuTenbHbIi [oknag, naparpad 193.
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Kak onpegenun ECMY, TpeboBaHWe A0OKa3aTeNbCTB PU3NYECKOTO CONPOTUBAEHUA MpPU
Ntobbix 06CTOATENBCTBAX MOXKET NPUBECTU K TOMY, YTO OonpeaeneHHble BUAbl M3HACKUIOBAHWUM
OCTaHyTCA H6e3HaKa3aHHbIMWU M, TaKMM 06pPA30M, NOCTABAT NoA yrpody 3GPeKTUBHYIO 3amnTy
cekcyanbHol csoboabl. 10’

ECMNY ycraHoswun B gene «M.C. npomus boneapuu», 4TO BNAacTU He NPOBeN A0CTaTOYHOro
paccnenoBaHUA OKPYMKAKOLWMX U KOHTEKCTYaslbHbIX OOCTOATENbCTB M3HACWIOBAHUA, «yaenas
YypeamepHoe BHUMaAHWME «MPAMbIM» A0KA3aTeNbCTBAM M3HACUNOBAHUA», @ UMEHHO 3/1eMeHTam
NPUMEHEHUA CWAbl W Yrpo3, Kak Toro TpebyeT HaUMOHANbHOE 3aKOHOAATENbCTBO, U
«MNPaAKTUYECKN BO3BbILIAA «CONPOTUB/IEHME» [KEPTBbI] A0 CTaTyca onpeAensiolero 3/ ieMmeHTa
npecrynaeHus». 108

ECNY vypenun 6onbwoe BHUMAHME OTCYTCTBMIO COrfacuMsa Kak onpeaenstowemy
COCTaBHOMY 3nemMeHTy B pgenax o6 W3HAacMAoBaHWM, COC/AABLWIMCL Ha  Yro/soBHOE
3aKOHOAATENbCTBO MHOMMX €BPOMENCKUX TOCYAApPCTB, a TaKKe Ha cyaebHylo NpPaKkTUKY
MexayHapoAHOoro yronoBHoro TpubyHana no 6biswent KOrocnasum (MTBH)). B Hem roBopunoch:
XOTA Ha NPaKTUKe MHOrAa MOMKET ObiTb TPYAHO [A0Ka3aTb OTCYTCTBUE cornacms 6e3 «npambix»
[,0Ka3aTeIbCTB MU3HACMIOBAHMA, TAKUX KaK cnedbl HACUANA MW HENOCPEACTBEHHbIE CBUAETENN,
B/1ACTU, TEM HE MEHEE, AO/IKHbI U3Y4YUTb BCE PaKTbl M NPUHATL PELUEHNE HAa OCHOBE OLLEHKM BCEX
obcTonaTenbCcTB Aena. PaccnenoBaHue U ero BbiBOAbl A0XKHbI ObITb COCPe0TOYEHbl Ha BONpoce
0 Hecornacun,10?

B pene «KapeH Taliae Bepmudo npomus @uaunnuH», rae Keptsa bblna M3HacMnoBaHa
cTapwmm Konneroi, Komutetr KN noctaHoBWUA, YTO HE AO/IKHO ObITb Npe3ymMmnuum Toro, YTo
YKepTBa COrnalaeTcs, ecnm oHa GU3NYECKU He CONPOTMBAAETCA HEXeNnaTe/IbHOMY CEKCYya/lbHOMY
NnoBeAeHMI0, «He3aBUCMMO OT TOrO0, YrporKasi AN NPECTyNHUK NPUMEHEHMEM UAN MPUMEHAN
dusmnyeckoe Hacuame».'? Ckopee, KomuTeT MoOCTaHOBMA, YTO OBBUHAEMbIN A0/MKEH AaTb
noKasaHua, 6biM N1 NPeanpUHATbI UM AeWCTBMA ANA BbIACHEHUA cornacua »keptsbl.l! 1o
0CO6EHHO BaXHO B OTHOLUEHWM KEHLWMH U AEBOYEK C MHBAZIMAHOCTbIO, KOrAa OH B CUay
d13MYEecKoit UM MHOM 6eCNOMOLLHOCTM HEe MOTYT CONPOTUBAATBLCA.

YronosHbIi Kogaekc KaHaapbi'? xopolwmit npumep noaxosa, OCHOBaHHOTO Ha COrNacun u

€ro OUEeHKe C y4eToM OKpyKatowmx obcroaTenbcts. Ero cr. 273(1) onpeaensaeT cornacue Kak
«00B6pPOBONBHOE Cornacue 3aaBUTENA Ha PacCMaTPUBAEMbI CEKCyanbHbIM akT». B nognyHKTe 2
ONMCbIBAOTCA 06CTOATENLCTBA, NPU KOTOPbIX COrnacue He 6bl10 NoNyYeHo:

a) cornacue Bblpa*XeHo cioBamMmn Uan noseaeHmnem imua, He ABNAKOLWEroca 3aABUTENNEM;

b) 3aaBuTENb He cnocobeH AaTb cornacue Ha akT;

107
108
109
110
111

Oeno «M.C. npotus bonrapun», 3asska Ne39272/98 2003, n. 166.
Neno «M.C. npotms bonrapun», 3asska Ne39272/98 2003, n. 182.
Heno «M.C. npotus bonrapun», 3aaska Ne39272/98 2003, n. 181.

KNOX, coobuieHne Ne18/2008 2010, n. 8.5.

KNOX, CoobueHne Ne18/2008, n. 8.9, Tpebylolmii, B COOTBETCTBYIOLWEN 4YacTh, 4YTobBblI rocydapcrsa
WCKNOYMIM M3 3aKOHOA4AaTeIbCcTBa /itoboe TpeboBaHMe O TOM, YTO CEKCYa/lbHOE Hacuane A0/KHO ObiTb COBEPLUEHO
C NMPUMEHEHMEM CUJbl N HAacKUAKUA, U Ntoboe TpeboBaHMe 0 A0KA3aTeIbCTBE MPOHUKHOBEHUSA, U MUHUMW3NPOBAIU
BTOPMUHYIO BUKTMMM3aLMIO 3assuTens/notepneswiero B xoge cyaebHoro pasbupatenbctsa MyTem MNPUHATUA
onpeaeneHns CEeKCyalbHOro Hacuama, Kotopoe Anbo: TpebyeT HaNMUUA «HEABYCMbICIEHHOTO U A0BPOBONLHOMO
cornacusa» u TpebyeT AoKasaTenbCTBa O0BBMHAEMbIM LIAroB, NPeAnpPUHATLIX AAA YCTaHOB/AEHMA TOro, Aasan v

3aABUTE/Ib/OCTaBLUNICA B 3KMUBbIX COrnacue».
112

YronoBHbIli KogeKkc KaHaabl, AocTyneH no agpecy: http://laws-lois.justice.gc.ca/eng/acts/C-46/
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c) obBUHAEMBbIV NOBYKAAET 3aABMTENA Y4acTBOBATb B aKTe, 3/10ynoTpebnas AoBepuem,
BNACTbIO MM NONHOMOUYUAMMU;

d) 3aABUTE/Ib BblpaXaeT CZ1I0BamMun UM nosegeHnem Hecorsiacme Ha akT; Uaun

e) 3aABUTENIb, AaB COrnacne Ha CEKcyaﬂbeIVI dKT, BblpaXaeT C/iIoBamMh NN NoBedeHNEM
Hecornacue npoaon*Katb 3aHMMaATbCA UM.

Kpome TOro, B cT. 273(2) YronosHoro kogekca KaHaZbl roBOPUTCA O TOM, YTO 06BUHAEMbIM
nonaran, 4To 3aaBUTENb A4a COrnacme, U 3To He ABAAETCA 3alNUTON OT 0OOBMHEHUI B CEKCYa/IbHOM
HacunMn, ecanm noaTeepxaaerca nwboe U3 cnegyrowMx OOCTOATENbCTB: «OMbAHEHWUE,
BbI3BAaHHOE MM CaMMM»; «H6e3paccyAcTBO UM YMbIWNEHHAA CAenoTay; Uan «ob6BMHAEMbIN He
npeAnpuHAN pPa3yMHbIX LIaros, NpuM obCToATENbCTBAX, U3BECTHbIX OOBMHAEMOMY B TO Bpems,
yTobbl YOEANTLCS, YTO 3aABUTEb AaN COrnacuey.

Ct. 34 CrambynbCKOM KOHBEHUMW MpeaycMaTpMBAET Yro/I0BHYIHO OTBETCTBEHHOCTb 3a
npegHamepeHHOe HEOAHOKPATHOE «yz2poxcarousee nogedeHue, HaNpasaeHHoe Ha Opyzoe Auyo,
3acmasnArwee ee unu e20 onacamecAa 3a ceoto 6e30rnacHoCcmb», TaKXKe W3BECTHOe Kak
npecnedosaHue. OHa onpegenseT MNpPecTynieHne Mo [ABYM COCTaBHbIM 31eMeHTam: «a)
HaMepeHMe CO CTOPOHbI NPECTYNHUKA; U b) apdPeKT BHyLIEeHMA YyBCTBA CTPaxa APYromy ALy ».

HecMoTps Ha «LWWPOKUI CMNEKTP LeNeHanpaBNeHHOro YrpoXKalowero noBeaeHUsa»,
OCHOBHbIM COCTaBHbIM 3/1€MEHTOM MpPEecTynieHua ABAAETCA HaMepeHue WAM pesynbTaTt
BHYLWEHMA KepTBe 4yBCTBA CTpaxa. IJTo TpebyeT, 4YTO MPECTYNHMK HaMepeH AoCTUYb
onpeaeneHHoro pesynbTata Wau, No KpanlHel mepe, 3Han UAM AONXKEH Bbin 3HATb, YTO MOTYT
BO3HMKHYTb OMpeAenieHHble HeraTuBHble NOCNeACTBUA ANA KepTBbl. [1paBoBble Mepbl,
OCHOBaHHbIEe Ha HaMepPEHMAX NPECTYNHUKA, NO3BONAIOT Y4MTbIBaTb 60/1bLLIOE KONMYECTBO BUAOB
nosegeHus npecnegosaTens. Kpome Toro, npecsnegoBaHvMe BedvyeT 3a coboit uepeny
NOBTOPAIOWMXCA W 3HAUYUTENbHbIX WHUMAEHTOB. [pyrMmu CAOBamM, WM30AMPOBaHHbIE
(oToenbHble) AencTBus He KBanuduuMpyloTca Kak npecnegoBaHue. Kak yTouHseTca B
MoACHMTENbHOM A0KNaAE, 3TO NOJIOMKEHNE «NPU3BAHO OTPA3UTbL MNPECTYMHbIN XapakTep moaenu
noBeAeHns, OTAe/NbHble 3/1eMEeHTbl KOTOpOW, ecanm 6patb MX camu no cebe, He Bceraa
NPUPaBHMBAIOTCA K MPECTYNMHOMY NoBeaeHuio». 113

CtambynbCKaA KOHBEHLMA [aeT TOYHOE OnpefefieHue «YrpoXKaloLLero MoBeAeHUAY,
KOTOpoe MOXKET ObITb MAEHTUYHO NPeCcNe0BaHUIO, ONpeaensaeMoMy rocyAapcTBamu.

B NoAcHUTENbHOM AOKNaAe NPMBOAATCA MPUMEPbI TAKOro NOBeAeHMA, KOTOPOE:

«...MOM¥(em [poABaAAMbCA 8 MNOCMOAHHOM C/1e008GHUU 30 /IUYOM, HexenamenoHom
obuweHuu ¢ dpyaum Auyom unu 8 dosedeHuu 00 c8edeHUs 3Moeo AuUua ¢akma, 4ymo 3a HUM
cnedam. 3mo npednonazaem ¢uluyeckoe npecnedosaHue 3a AUYOM, MosasseHuUe Ha mecme
pabomel, 8 CriopmuBHbIX UAU y4ebHbIX 3a8e0eHUAX, d MAKM#(e CrAexeHue 3a AUYyomM 8
8UPMYAsILHOM MUpe (8 Yamax, Ha CMPAHUUaxX coyuanbHbix cemeli u m.n.). HexcenamenesHoe
obweHue npednonazaem cmpemsaeHue K aA0bomy akmusHomy obujeHuro ¢ xepmeol ¢
nomouwbto 1t10bbIx uMmerowuxcs cpedcms obuweHus, 8 YaCMHOCMU CO8peMeHHbIX cpedcme c8s3u
U UHGOPMAYUOHHO-KOMMYHUKAUUOHHbLIX mexHosozuli». «Kpome mozo, K yepomarouemy
nosedeHuU Mo2ym makxce npuHadsaexcame 8U0bl MosedeHuUss, MaKue KaK nop4ya umyuwecmsa
Opy2020 auya, ocmaesieHUe He3amMemHblix €1e008 KOHMAKMA C AUYHbIMU 8ewamu auua,

113 MNoAcHUTeNbHbIN AoKNaa, n. 185.
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delicmeus, HanpasneHHble HA OOMAWHEEe MHUBOMHOE Auuad, Ganbwusslie UMeHd Uau
pacnpocmpaHeHue 10XHoU UHpopmayuu 8 uHmepHeme» .14

Xopouwwuii npumep noapobHOro onpeaeneHnsa npecienoBaHMa MOXKHO HaTU B YTOJ10BHOM
Kogekce epmaHMKM, B KOTOPOM NOAPOOHO OMUCLIBAOTCA KOHKPETHble AEeNCTBUA, KOTOpble
noanagatoT Noj CoCTaB «npecnenoBaHUEx:

° nouck pusmnyeckon 6amsoctu;

° MCNONb30BaHME TENEKOMMYHUKAUMN  WAWM  APYrMX CPeacTtB  CBA3UM UM
MCNO/Nb30BaHME TPETbUX UL, ANA YCTAHOBNEHUA KOHTAKTa;

° HenpaBOMepPHOEe UCMO/Ib30BaHWE ee NePCOHa/bHbIX AaHHbIX 417 3aKa3a TOBAPOB

WU YCAYT OT €€ UMEHU UK NOoBYXKAEHWNE TPETbUX UL, CBA3ATLCA C HUM/HEN;

° YrPOXKaeT ¥U3HU, PU3NYECKON HENPUKOCHOBEHHOCTU, PU3NYECKOMY 340POBbIO
ee uan ee 6U3KKUX;

® [eicTByA aHaNorMuHbIM 06pa3om 1 cepbesHo BAuAA Ha ee/ero inuHyio csoboay. 11>

B yronoBHbIX 3aKOHAX APYrMxX CTPaH COAEpPKaTCA NOJIOXKEHUS O Npec/iefoBaHMM C YY4ETOM

HamepeHu npecTynHuka. benbrna, Hanpumep, Hbi1a OAHUM M3 CaMbiX MEPBbIX FOCYAAPCTB-
yneHos EC, KoTopble BBEIN NpecTyn/ieHne npecnefoBaHuA, U Bbibpana WNpoKoe onpeaenexHue,
OCHOBAHHOE Ha HaMepeHWuAX npecTynHUKa. CornacHo HbliHewHen ¢dopmynmpoBke cT. 442
YronoBHOro KogeKkca benbrum, nuuo, «KoTopoe «npecnefoBano» (40MOorano) 4yenoBeka B TO
BPEMA, KaK OH 3Ha/N WAM AO/IKeH Obln 3HATb, YTO CBOMM MOBEAEHMEM OH CEPbE3HO HapyLwwuT
NOKOM 3TOro Yes0BeKa», BUHOBHO B nNpecnegosaHun. 116

[aHuA TakKe NpUHANA MHTEPECHOE MOJIOXKEHUE O NpecnenoBaHUKM, B COOTBETCTBUM C
KOTOPbIM NONANLMSA BbIHOCUT NpeaynpesKaeHne UAn 3anpeTUTeNbHbI NPUKas A0 TOro, KaKk Anuo
6yaeT npuBneYeHo K oTBeTCTBEHHOCTU. CT. 265 YronoBHOro Kogekca [laHum rnacur:

«/lroboe nuyo, Komopoe Hapyuiaem rnoKoli KAKo20-1ubo Apy2020 AUYA, BMOP2AACL K HEMY,
npecnedya e2o NUCbMAMU UAU MPUYUHAA emMy Heydobcmea obbim Opy2umM aHAA02UYHbLIM
crnocobom, HecMompsA Ha rnpeodynpexoeHus noauyuu, noodsaexcum HAKa3aHur 8 sude wmpaga
usnu MopemMHo20 3aK4YeHUs Ha Aboli cpok, He npesbiwarowuli 2 nem. lNpedynpexcdeHue 8
coomeemcmeuu ¢ 3mum rosoxceHuem delicmeyem 8 meyeHue 5 nem» .1’

B c1. 37 CrambynbCKOM KOHBEHUMM MNPenycMOTPeHO npectynieHne no  dakrty
npuHydumenvHo20 bpaka, raoe ycTaHOBAEHO TpeboBaHWE NO KPMMWHANM3AUUM ABYX BMAOB
noseaeHms:

1) npuHyKAeHMEe B3POCAOro Uamn pebeHkKa K BCTYNAEHUIO B Bpak;

2) 3amaHKMBaHMe B3pOCN0ro Unu pebeHKa B TPETbIO CTPaHY C 3TOM Lenblo (gaxke ecnn bpak
He Obln 3aK/0YEH).

Bug, noBeseHuA, KOTOPbIN KPUMUHANM3yeTcs B N. 1, npeaycMaTpmBaeT NpUHYKAEHME K
HpaKy coBeplleHHONETHee ML UK pebeHKa. TEPMUH «NPUHYKAEHME» KACAETCA MPUMEHEHUS
dM3nYeCcKo UNK NCUXON0rMYeckom cunbl. MpectynaeHne cCYNTaeTCA COBEPLUEHHBIM Ha MOMEHT
3aKNtoyeHna 6paka, B KOTOPOM XOTA Obl OAHA W3 CTOPOH (MCXoAAa W3 BblleyKa3aHHbIX

114
115
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MoAcHUTEeNbHLIN AOKNaA4, n.bl 182, 183.
Pasaen 238. YronosHbIli KogeKc FfepmaHum, 4OCTyneH no agpecy: www.gesetze-im-internet.de/englisch_stgb/
YronosHbIl KogeKc benbruun, aoctyneH no agpecy: www.legislationline.org/documents/section/criminal-codes

YronoBHbIl KogeKkc JaHuu, aoctyneH no agpecy: www.legislationline.org/documents/section/criminal-codes
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obcToatenbcts) He pasana Ao6posonbHoro cornacua.''®  CootseTcTBeHHO, TpebosaHMe

NPUMEHEHUA CUNbI CneayeT TONKOBaTb B LUMPOKOM CMbIC/IE C AO/IKHbIM YYETOM OKPYKatoLmX
obcToATeNbCTB.

B n. 2 KpMMMHANN3YETCA aKT 3aMaHMBAHMA NLA 3@ FPaHULY C LESbio NPUHYXAEHUA K
6paKy NpoTUB ee MAWN ero BoAWU. bpak He o0b6A3aTenbHO A0MKeH ObiTb 3aKalo4veH. TepmuH
«3amMaHMBaHMe» KacaeTtcsa Ntoboro noBeaeHMA, KOTOPbIM NPABOHAPYLUNTE b 3aB/IEKAET XKePTBY
B ApPYrylo cTpaHy nog nwbbim Npeasiorom UAM MO BbIMbIWAEHHON MNPUYMHE, HanpuUmep
noceueHmne 601bHOrO PoACTBEHHMKA. HamepeHne A0MKHO yKasbiBaTb Ha ¢aKT 3aMaHMBaHUS
LA UAK UeNnb NPUHYXKAEHMA nnua K bpaky 3a pybexkom. ABTOPbI CYMTANIN, YTO Takue aKTbl
OO/IKHbl OXBaTbIBATbCA YrONOBHbIM 3akoHoAaTenbcTBOM CTOPOH W yUYMTbIBATb CTaHAAPThI,
BBEAEHHbIE APYTMMU MEKAYHAPOAHbIMU WMHCTPYMEHTaMM, KOTOpble MMET 00aA3aTenbHyto
OPUANYECKYIO CUATY.

HekoTopbie CTpaHbl paccMaTpUBalOT NPUHYAUTENbHbIN 6paK Kak BuA obu,eyronoBHOro
NPecTynneHnsa Kak NPUHYXAEHWe WA 3anyruBaHue. Tak obcTouT ageno B FepmaHuu, rae
NOJI0XKEHWUA YrOIOBHOIO 3aKOHOAATENbCTBA «803/1020H0M 0MBEMCMBEHHOCMb Ha /1106020, KMO
HEe3aKOHHO, C NMPUMeHeHUEeM Cusbl Uau yepo3bl MPUYUHEHUS cepbe3Ho2o 8pedd, 3acmassasem
yesoseKka cogepwiums, nocmpadams unu 6esdelicmeosame».1®

YronosHbIli Koaekc Hopserun onpegensetr NpUHyAUTENbHbIA BpaK Kak KOHKpeTHoe
Yyro/IOBHOE NpecTyn/ieHne NpoTuB ANYHOM cBoboabl (pasaen 222(2)): «/Troboe auyo, kKomopoe
cunoti, nuweHuem ceob00bi, HEHAOAEH AUWUM 0assaeHUeM Uuau aAbbiM Opy2umM He30KOHHbIM
rnosedeHuem UaAU y2po3amu MaKoz2o osedeHus NnpuHyxoaem Koz2o-1ubo ecmynume 8 bpak,
8UHOBHO 8 Co8epuWeHUU MpuHydumenbHo2o bpaxka».t?°

C1. 39 CrambynbCKOM KOHBEHUMU TpebyeT KPMMMHANM3AUMM TaKKe cneaylowmx AByX
BUA0B AEAHWINA:

1) npepbiBaHMe BepemMeHHOCTU KeHLWMWHbl 6e3 ee npenBapUTENbHOrO M OCO3HAHHOIO
cornacus nbbiMKU cpeacTBamu;

2) npoBeaeHue nwb6OM npoueaypbl, HanpaBAeHHOM Ha MNpeKpalleHMe cnocobHocTH
YKEHLLMHbI K eCTECTBEHHOMY Pa3MHOXeHUo 6e3 cornacus.

B 3TOW CT. K YrONI0BHbIM NPECTYNNEHUAM OTHECEHbI OTAE/bHbIE NPegHAMEPEHHbIE AeAHNA
MO OTHOLLEHMIO K NPUPOAHOM CNOCOOHOCTU XKEHLLUH poXKaTb AeTel. B MoAcHUTeNnbHOM AoKnaae
rOBOPUTCA, YTO NPUHYAUTENbHBIN abOPT OxBaTbIBAET Nt0OYIO Npoueaypy, KOTopasa NPUBOAUT K
yAaNneHno NPoAyKTOB onioaoTsopeHns. 12!

Kpome TOro, ctepunusaums BKAouaeT B ceba nobyio npoueaypy, KOTopas NpuMBOAMUT K
notepe cnocobHOCTU ecTecTBEHHbIM 06Pa3om BOCMPOMU3BOANUTL NOTOMCTBO. 122

B KayectBe npumepa  HAUMOHANLHOTO  3aKOHOAATENbCTBA, COOTBETCTBYHOLLENO
CTambynbCKOM KOHBEHUWMM, YronoBHbIM Kogekc WcnaHuu npesycmaTpuBaeT Yros0BHYHO
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MNoAcHUTeNbHbLIN AoKAaa, n. 196.

YronoBHbIli KogeKkc Fepmannm, cekuma 237, 4OCTyNHa No agpecy: www.gesetze-im-

internet.de/englisch stgb/englisch stgb.html
120

YronosHbli Kogekc Hopseruu, goctyneH no aapecy: http://app.uio.no/ub/ujur/oversatte-lover/data/lov-

19020522-010-eng.pdf
121

122

MNoAcHUTeNbHLIN goKNag, n. 204.
MNoAcHUTeNnbHbIN goKAag, n. 205.
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OTBETCTBEHHOCTb 3a CTepuamsaumio 6e3 cornacua.'?® B Hem TaKKe COAepsKMTCA cneuunanbHoe
npecTynieHune, Kacatolleecs NPUHyYAUTENbHOrO abopTa, B KOTOPOM rOBOPUTCS:

«/Troboe nuuo, cosepwuswee abopm 8 OMHOWeEHUU XeHWUHbl be3 ee coenacus,
HaKa3sblgaemca nuweHuem c8ob00bl Ha CPOK om Yemoblpex 00 80CbMU sem U CreyuasabHsiM
3anpemom 3aHUMameCs KaKol-nubo meduyuHCKoli 0eamenbHOCMbIO UU OKA3618aMb KAKUe-
Aubo ycnyau 8 20cy0apCcmMeBeHHbIX UAU YACMHbIX 2UHEKO/102UYECKUX KAUHUKAX, yY4peroeHuax unu
Xupypau4eckux omoeneHusx Ha cpok om mpex 0o decamu nem». 1?4

Ct. 40 CTambynbCKON KOHBEHLMM 3anpeLlaeT cekcydsibHble 0oMo2amenbcmaa, KoTopble
OHa onpeaenseT, KaK «HexcesiamenbHoe cao08ecHoe, HegepbasbHoe uau ghusudeckoe nosedeHue
CEKCyasnbHO20 XapaKkmepa € Uesbto Uau pe3ysabmamom HapyuweHuUs 00CMouHCMaa Ye/108€Kd, 8
yacmHocmu npu co30aHuu ycmpawarowel, spaxdebHoli, yHuxarowel 00CMOUHCmM8o unau
OoCKopbumesnbHoli 06cmaHo8KU».

I'IpeCTynneHme CeKCyaZlbHOro AomoraTtesibCTBa BK/IOYaeT B ceba: HexxenatenbHoe
nosegeHmMe CEKCyasibHOIro Xxapaktepa, KOTopoe 3aTparnBaeT UM MOXKeT 3aTPOHYTb 4OCTOUHCTBO
yenoseka. BaxXHO oTmeTUTb, 4TO CeKCya/ZlbHOe A0MOoraTtenbCTeo 06bI4HO nogpasymeBaeTt
nosegeHune, otaenbHble 31€MEHTblI KOTOPOro, B3ATblE U30/IMPOBAHHO, HE ob6A3aTenbHO MOTYT
npmnBecTtn K Haka3saHuio.

CeKcyanbHble AOMOraTenbcTBa 4acTo MMET MecTo Ha paboyem mecte U B y4yebHbIX
3aBeeHMAX, HO MOTYT NPOUCXOAMUTb rae yrogHo. COOTBETCTBEHHO, KOHTEKCT MAM 06CTaHOBKA He
ABNAIOTCA 31eMeHTOM npectynneHus. MHorme npaBoOBble CUCTEMbI  PacCMaTpMBaloT
CeKcyasbHble  OAOMOraTteNbCTBa B PaMKax  lPaK4aHCKOro  3aKOHOAaTenbCTBa, B
aHTUANCKPUMMHALMOHHOM 3aKOHOAATE/NbCTBE, 3aKOHOAATENbCTBE O TpyAe M 06pa3oBaHuUM;
HEKOTOPbIE rocyAapcTBa KPMMUHANM3MPYIOT TaKOe NoBeaeHne; Apyrne rocy4apcTea CoOXpaHaoT
YFONIOBHYIO U FPakKAaHCKYH OTBETCTBEHHOCTb.

B 90 zocydapcmeax umetomca Hekomopble opmbl 30KOHOOamMesibHbIX MosaoxceHul,
KOCAOUWUXCA CEKCyanbHo20 Oomozamesnibcmea. M3 ux yucaa e 11 2ocydapcmeax npuHAmMsi
KOHKpemHsble 3aKOHOO0amesibHble OKMbl O CeKCydnbHoM OJomozamesnscmee; ewe 8 31
2ocyoapcmee 8 y20s/108Hble KOOEKCbl UAU y20/108HOE Mpaso BHECEHbI MOMPAsKU, CO21aCHO
KOMOPbLIM  CeKcyasnbHoe  O0M02amesiscmeo  ABAAEMCA  KOHKPEeMHbIM  Y20/108HbIM
npecmynaeHuem; 6 18 2ocydapcmeax [rOMAOHEHUA O CeKCyasnbHOM Oomoz2amesibcmee
codepxcamcs 8 mpy008bIx KOOEKCax Usau 3aKOHAx 0 3aHamocmu, 8 18 2ocydapcmeax nosoxceHue
06 amom OdesHuUU paccmampusaemcsa 8 AHMUOUCKPUMUHAYUOHHOM 3aKOHodamesbcmee usau
30KOHOOamesibcmee 0 2eHOepHOM paseHcmee; a 8 12 2ocydapcmeax mpu 3aKOHOOamMenbHbIX
anemeHma o0b6veduHeHbl 8 OO0HO MnosoxeHue. Kpome mozeo, 8 cydebHbix cucmemax 08yx
eocydapcmes paspabomaHsl obuwiue npasosblie OOKMPUHbI O CEKCYanbHOM OoMo2amesnscmae.

B HacToAwee Bpemsa PpaHuMA onpeaenseT cekcyanbHoe AomoraTenbCTBo B CT. 222-33
YronoBHOro KoZeKca Kak «HaBA3blBaHWE KoMy-1Mbo, nosBTopsAlowmMmca obpasom, cnosa uau
NeNcTBUSA, UMELOLLLIME CeKCyasibHbI NOATEKCT» U IMBO «3aTparusalolLme JOCTOMHCTBO YenoBeKa

123¢;, 149, YronoBHbIN KogeKkc McnaHuu, gocTyneH no agpecy:

https://www.legislationline.org/download/id/6443/file/Spain CC am2013 en.pdf
124

Ct. 144, YronosHbI KogeKc McnaHum.
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13-3a UX YHU3UTENbHOTO U OCKOPBMTENbHOrO XapakTepa», 6O CTaBALME ero Uau ee B
«NyraoLLyto, BpaxaebHyH UM 0CKOpbUTeNbHYO cuTyaumior. 12

Kpome TOro, Ha ypoBHe rocyaapcts-y4actHnkoB CHI 6bin npuHAT «MogenbHbi 3aKOH O
roCy/iapCTBEHHbIX FaPaHTMAX PaBHbIX NPaB U PaBHbIX BO3MOMXHOCTEN A1 MY>KUUH U KEHLLMH» 126
oT 18 Hosbps 2005 r., KOTOPbIN AO/MKEH CTaTb OTNPABHOM TOYKOM AN 3aKOHOTBOPYECKMX
MHULNATKB. B COOTBETCTBMM C 3TUM LOKYMEHTOM, NOA CEKCYaIbHbIM AOMOraTeNbCTBOM cnenyeT
NOHUMATb «MOHYyHOEeHUe AuYya K nonosoll cefa3u — amopasbHoe rnosedeHue, C8A30HHOE C
He00380/€eHHbIMU 0elicmBUAMU  CEeKCyasnbHOo20 Xapakmepa AUy pPas3Ho20 Mnoaa nymem
WaHMax a, y2po3, 8bIPAXCEeHHbIMU C/I08ECHO UU (hU3UYECKU, YHUMAIOUWUMU U OCKOpbaaowumu
AUy, Haxodaweecs 8 mpyoosoll, MmamepuanoHol unu uHol 3asucumocmu.

b) HayuoHanbHoOe 3aKoHOdamenscmeo

XoTAa HeKoTopble ¢GOpMbl HacuaMA B CEeMbe MOFYT MPecnefoBaThCad MO 3aKOHY C
ncnonb3oBaHnem obwmx npectynneHuin YK KP, Ho, Tem He MmeHee, OH COAEepPXUT KOHKpeTHoe
NONOXKEHNE, KpMMUHANU3UpYloLLee Hacunune B cembe (cT. 177 YK KP). OgHako, B HEM OTCYyTCTBYET
KaKOM-MB0 KOHKPETHbIN MeXaHU3M A yyeTa reHAepHOM Npupoabl, a TakxKe cneumduyeckomn
reHa4epHOM AVMHAMMKM, CBA3AHHOW C 3TMMM NPEcTynieHMAMU. B Hem TaKKe HenoCTaTO4YHO
YUYMTbIBAETCA POACTBO MEXAY KEepTBOM M MPECTynHUKOM (33 WCKAYEHWEM NpecTynaeHus
M3HACMNI0BAHUA), KOTOPOE XapaKTepusyeT 3TU NPecTynaeHuns.

Y70 KacaeTcs gpyrux Gopm HaCUAMA B OTHOLIEHWUN KEHLLMH, B 0COBEHHOCTH, KacatoLmecs
EHWMH WU f[eBoYeK € MHBanuaHocTblo, YK KP He oxBaTbiBaeT Bce ¢GOPMbl Hacuaus,
npeaycmoTpeHHble CTambynbCKOM KOHBEHUMEN, a3 MMEHHO: Kasleyaline onepaumm Ha KEHCKUX
NOJIOBbIX OpraHax, NpuMHyaAuTenbHble abopTbl 6e3 cornacusa 6epemeHHOM, NpUHyAUTEeNbHan
cTepunnsaums, npecnesoBaHne, Kak 3To ONMCaHO HUXKeE.

i. YouiictBo/ybninCTBO KEHLWMUH

B KeipabiscmaHe cemeliHoe Hacunue cmasno 6osnee #ecmoKum, a2peccusHeIM U 8ce yauje
3aKaH4yusaemcsa ybulicmeom xepmssl. CemeliHoe Hacunaue moxcem npusodums K bonee
MAXCKUM 110C1e0CMBUAM, KOmopble K8aau@puyupyromcsa yxe no cmamoesam YK — makum, Kak
ybulicmeo, NpuvyuUHeHUE MAXKO20, MEHEE MAXCKO20 UAU n1e2K020 8peda 300po8bio, 0osedeHue
do camoybulicmea, ucmsazaHue u op.

YK KP B rnase 19 «[pecTynneHusa npoTMB }KU3HM» COAEPKUTCA BOCEMb CTaTel 06 ybuiictee
(cT. 122-129). Ct. 122 (4. 1) 3anpeuwaer yb6uincTeo, T.e. 6€3 KBaNNPUUMPYIOLWMX NPU3HAKOB,
yKa3aHHbIX B 4. 2. [lanee, B Y. 2 3aKOHoZaTeNb onpeaennet Gopmbl YOUINCTBA NpU OTATYatoWMX
obcToATENbCTBAX, NEpeUnCcana Ao 18 oTaryarowmx NPM3HaAKOB, BKAOYas yOMncTBo bepemeHHOM
KEeHLWMHbI, pebeHKa, 1Mua, Haxoasweroca B 6ecnomoLHOM COCTOAHMN. [pMmeYyaTenbHo, YTO CT.
122 (4. 2) He cOAEpP’UT CCbIIKM Ha AUCKPMMMHALMOHHbIE MOTMBbI MO MPWU3HAKY Nona,

125 yronosHbiit Koaekc ®paHumm, AocTyneH no agpecy: www.legifrance.gouv.fr/

126 MpuHAT B r.CaHKT-MNeTepbypre 18.11.2005 MoctaHoBneHMem Ne26-11 Ha 26 nneHapHOM 3acegaHumn

MerknapnameHTcKkon Accambneun rocygapcts-ydactHmkoB CHI. locTynHo no agpecy:
https://www.lawmix.ru/abrolaw/4949
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MHBANNMOHOCTM, @ OXBATbIBAET TO/IbKO MOTUBbI HA MOYBE PACOBOW, STHUYECKOMN, HALLMOHANbHOM,
PENIUTNO3HOM UMM MEKPETMOHANbHOMN BpaXKabl (PO3HM).

Kpome Toro, YK KP npeagycmaTpuBaeT cemb NPecTynieHNA CO CMAMYaoWMMM YroN0BHYHO
OTBETCTBEHHOCTb YCAOBUAMM, CBA3AHHbIX C IULLEHMEM XKN3HU, B YACTHOCTU:

1) c1.123. Y6uiictBo B cocTofsHUM adpdeKTa;

2) c1. 124. Y6MCTBO Npu NpeBbllEHUN NpeaenoB Heobxoammol o060poHbl Anbo npu
NnpeBbllEeHMM Mep, He0bXOAMMbIX ANA 3a4ePKAHUA ML, COBEPLUMBLLETO NPECTynaeHuE;

3) c1. 125. YO6UINCTBO MaTepbto HOBOPOXKAEHHOTO pebeHKa;

4) ct. 126. Y6MiNCTBO M3 cOCTpadaHuA (3BTaHa3mA);

5) c1. 127. NpUYrMHEHME CMEPTU MO HEOCTOPOIKHOCTY;

6) cT. 128. JoBeaeHne A0 caMoybuincTBa;

7) c1.129. CKNOHEHME K CaMOybUICTBY.

Cr. 123 YK KP cmAryaer yrosoBHyIO OTBETCTBEHHOCTb, OCHOBAHHY, B YAaCTHOCTU, Ha
NPOBOLMPYIOWEM M/UAM  aMOpPasibHOM MNOBEAEHUU KEPTBbl WM NPECTYNAEeHUAX NpPOTUB
AOCTOMHCTBA WAUM YeCcTU BUHOBHOro. B pe3ynbTaTe Ha MpakTUKe WUCTOPUA CeKCyasibHOro
NOBEAEHUA KEHLUMHbI, 0OBMHEHME B CYMPYKECKON WM3MEHe WAM ee CBAp/IMBOCTb CAYXKaT
onpasAaHMem TOro, YTO MYXKYMHbI HAXOAUAUCb B COCTOAHMWU «addekTa», UYTO NpuUBENo K
ybuiicTtsy.

[daHHble uccnepgoBaHuAa, nposegeHHoro B 2017 r. Kbiprbi3acko Accoumaumen HKeHWwmH-
cyneit’?’, ykasblBaloT, YTO 3aLuMTa NO Aeam O CEKCYyalbHOM HacUAMUM YacTo CTPOUTCA Ha BEPCUM
0 HebnaroBuaHOM MopanbHOM 061MKe NoTepneBLINX, KOTOPble CNPOBOLMPOBAAN Hacuaue. Ana
noATBEePXKAEHMA TaKOM BepCUMM aaBOKaTbl 0BBMHAEMbIX cTapatoTca chopmmpoBaTb y cyaa
HenpaBUAbHOE BOCNPUATME NOCTPagaBLMX. [na 3STOro OHM 3aHMMatOTCA NOUCKOM B Buorpadumsx

noTepneBWMxX Ntobbix GaKTOB, KOTOPbIE MOTAN Bbl yKa3aTb Ha UX «MIOXYHO» PenyTaumio.

Tem cambIM, MaKasa NPAKMUKA, OCHOBAHHAA HA CMePEeomMuUriHbIX U 2eHOepPHbIX KOHUenyusax
«AMOPANbHO20», «MPOBOUUPYOWe20» Mo8edeHUs, cmasum o0 COMHeHuUe [pPasosyro
onpedesneHHOCMb rnpumeHsemoli HOpMbl U Hapywdem npasa Ha 3gpgeKkmusHoe cpedcmeso
npasosoli 3auwumel, Ymo mpebyem copasmepHbIX U COePHUBAOULUX CAHKYUU.

ii. du3nyeckoe Hacunume

YK KP ycmaHasnusaem wupoKuli Kpye npecmynaeHuli, 0Xxeambl8arOWUX pa3/auvHblie
hopmbl (hu3u4ecKo20 HACUAUS.

lnasa 20 npeanaraeTt yronoBHoe npecnefoBaHWe B OTHOLWEHUU «MNPecTynJeHnn NpoTms
300pOBbA», HAYMHAA OT MNPUUYMHEHMA TAXKKOIO Bpega 340POBbI0 M 3aKaHUMBAA JE€rKMMMU
TenecHbiMmu nospexaeHnamu. Mputom, yto B YK KP nonoxeHus, Kacarowmecs Kak youiictsea, Tak

127 cm.: AWanutmueckuit otuer 06 uccnenoBaHuMM cyaebHolt npaktukm B Kbiprbisckon Pecnybivke no

NPecTynjieHMAM B OTHOLEHWUU KEHWMH U aeBoyek. PaspaboTtaH B pamKax npoekta MNMPOOH «Mpodunaktnka
reHaepHoro Hacunma B KblproidcTaHe» Npu nogaepkke FocypapcrtseHHoro [enaptameHnTta CLUA, peanmsyemoro
ObuecTBEHHbIM 06beanHeHMEM «Kbiprbi3cKaa accoumaumn xeHwmH-cygen». (Coctasutenu: Aligapbekosa Y.A.,
bopoHunesa I.U., OyiweHbekosa I.C., Mnnbesosa /1., Kaunkeesa b., Tionekosa T.). — buwkek, 2017. C.120.
JocTtynHo no agpecy:

file:///C:/Users/SFCG1/Downloads/Analyticheskii_Otchet po Gendernomy Nasiliyu RU%20(1).pdf
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N TeNeCHbIX MOBPEXAEHUIM, NPeAcTaBAAOT cCOB0M OCHOBHbIE COCTaBbl NPECTYN/IEHUI, 33 KOTOpbIe
BMHOBHbIE B HACU/IUN B CEMbE MOTYT ObITb NPMBAEYEHDbI K OTBETCTBEHHOCTH.

Mo cTatucTuKe, npmuBeaeHHOM B AHanmnse ObuwectseHHOro ¢doHaa «MO3UTUBHbIN AMaNor»
32 2019-2020 rr., 601bWKMHCTBO CIy4aeB CEMENHOro Hacuama nocne ct. 75 Kogekca o npocTtynkax
(KoM), penctsoBaBWEro Ha TOT MOMEHT, - «Hacunmne B cembe» (6 456 cnyyaes), B 2019 r.
npecnenosannch no ct. 65 Kol «MNobown» (674 cnyyan).1?8

B HactosAwee Bpema coctaB «lMobom» OTHOCUTCA K KaTeropum npaBOHAPYLIEHUWA NO
KoaeKcy o npaBoHapyweHusx (cT. 56), T.e. He ABNAETCA Yro/N0BHbIM NPECTyn/JIeEHUEM NO CMbICNY
YK KP. Mobou onpeaenaoTca Kak HaHeceHne noboeB nnm coBepLlieHne NHbIX HAaCUIbCTBEHHbIX
OENCTBUIM, NpUYMHMBLWINX  duU3MYecKyio 6onb, ecam 3T AEeUCTBMA  He  cofeprKat
KBanMOUUMpPYOLWMX NPU3HAKOB, 32 KOTOPbIe NPeayCMOTPeHa YyroNoBHaA OTBETCTBEHHOCTb.

N3 sToro cnepyet, 4To npaBoHapyweHue «Mobou» HeobxoAUMMO pasrpaHUYMBaTL OT
cocTaBa npectynneHua «UctasaHua», npegycmoTtpeHHoro 4. 1 ct. 138 YK KP, Tak e, KaK un
Apyrue coctasbl. B yacTtHoCTU:

128 Cm.: AHanus nosuTMBHLIX 06A3aTENbCTE U 0630p cyaebHON NPaKTUKM MO Aenam, CBA3aHHbIM C CEMEMHbIM

Hacunmem B Kbiprbisckoit Pecnybamke. Buwkek, 2021. C.29. foctynHo no agpecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivnhyh ob _po borbe s DN 2021.pdf
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Tabauua 3.

KogeKc o npaBoHapyLlueHuAx

YronosHbI¥ KogeKc

Ct1. 56. Mobou

HaHeceHue noboeB Man coBeplUEHNE UHbIX
HACUNbCTBEHHbIX AENCTBUN, MPUYNHUBLUMX
¢du3nyeckyto 60nb, ecnn 3TM AENCTBUA He
coAepKaT KBannpUUMPYIOLWMX MPU3HAKOB,
33 KOTopble npeaycMoOTPeHa YrosioBHas
OTBETCTBEHHOCTb,

— BneyeT HanoxeHue wrpada B pasmepe 200
pacyeTHbIX NOKasaTenen NMbo npmusneveHme
K obuiecTBeHHbIM paboTam Ha cpok ot 20 go
40 yacos.

Cr. 138. UcTa3aHua

1. MpuynHeHne PUanNYeCKUX AN NCUXNYECKUX
CTpPagaHuU NyTem HaHeceHua noboes ABa u
b6onee pas AMbO WMHLIMW HACUMNLCTBEHHbLIMM
OENCTBUAMM, €CNM 3TO  He  MOBAEK/Oo
nocneacTBUi, NPeayCMOTPEHHbIX CTAaTbAMM
130 1 131 HacTtoawero Koaekca,

— HaKa3blBaeTCA UcnpasuTebHbIMKU paboTamu
Ha CPOK OT OAHOro roga A0 Tpex net uam
wTtpadom ot 500 po 1000 pacyeTHbIx
noKkasartenen, MAnM nuweHuem csoboapl Ha
CPOK A0 Tpex ner.

2. ..

Cr. 57. YMmblWwNneHHOe NpUudYnNHEeHUe Nerkoro
BpeAa 340pOBbI0

YMbIWNEHHOE MPUYUHEHME NIETKOro Bpesa
34,0p0BblO nvua, He NnoBAEKLIEro
KpPaTKOBPEMEHHOIO paccTpoiicTBa
34,0p0BbS,

— B/IeYeT HasloXKeHue wrpada B pasmepe 200
pacyeTHbIX NOKa3aTenen NMbo npmusneveHme
K 0bLLecTBeHHbIM paboTam Ha cpok ot 20 go
40 yacos.

Cr. 136. [lpuumHeHme nerkoro Bpeaa
34,0pOBbIO

MpuUYMHEeHWe Nerkoro Bpega 340POBbIO,
NoBNEKLIEE KPaTKOBPEMEHHOe PacCTPOMCTBO
300Pp0OBbA WM  HE3HAUUTE/IbHYIO  CTOMKYHO
yTpaTy TPYyA0CNocobHOCTY,

— HakKasbiBaeTca wTpadom oT 200 go 500
pacyeTHbIX Nokasatenen NMbo NpuBaeYEHMEM
K obuiecTBeHHbIM pabotam oT 40 ao 100 yacos.

Cr. 58. YmblWwneHHOe NpUYMHEHUEe MmeHee
TAXKKOro Bpeaa 34,0pOBbIO npwm
npesbilleHUN npepenos Heobxoaumoit
060poHbI, nNpu  NpeBbiWEeHUN  mep,
HeobXoaMMbIX ANA 3aAepXKaHua auua,
coBepLIUBLUEro NpaBoHapyLleHue

YMbIWNEeHHOEe NPUYMHEHNE MEHEee TAXKKOro
BpeJa 340pOBbO  MPU  MpPEBbIWEHUN
npegenos Heobxogumol 060POHbI, Npu
NnpeBbIlWEeHUN Mep, HeobxoaAuMbIX ANs
3a4eprKaHusa nua, coBepLUMBLLErO
nNpaBoHapyLleHne, — BJeYeT HaNoXKeHue
wTtpada B pasmepe 100 pacyeTHbIX
nokasatenen  nAnMbo  npuBnevyeHUe K
obuiecTBeHHbIM paboTam Ha cpok oT 20 go
30 vacos.

Cr. 132. [(lpuvuvMHeHMe TAXKKOro Bpepa
340pOBbIO  NPU NpPeBbllEeHUU nNpenenos
Heob6xogMmon 060pPOHbLI, a paBHO npwu
npesbilleHUU Mmep, Heobxogumbix pAnA
3ageprKaHun nvua, coBepLuuBLIEro
npecrynieHue

MpUYnHEHNEe TAXKKOro Bpeaa 340pOBblo Mpu
npeBbIWeHnn npenenos Heobxoammom
060pPOHbI, @ pPaBHO NPV NpeBbiWEHUN Mep,
HeobXoAMMbIX  ANA  334epXaHuA  auua,
COBEpPLUMBLUETO NPECTynieHne,

— HaKasblBaeTca UcnpaBuUTeNbHbIMK paboTamu
Ha CpoK OT 2 mecaues Ao 1 roga nnu wrtpadom
oT 200 go 500 pacuyeTHbIX NOKa3aTenen.
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Cr. 59. HeokasaHue nomolLum

HeoKa3saHue nomoum Anuy, Haxogalemycs
B OMAaCHOM [A/NS KU3HWM WAN 3[00POBbA
COCTOAHMM U NIUWEHHOMY BO3MOKHOCTHU
NPUHATb  Mepbl K  CaMOCOXPaHEHWIO

BCNeAcTBme MasnoNeTcTsa, CTapocTy,
6onesHn mnmM 6ecnomolHOCTH, B C/yyae
ecnum BUHOBHbI mor OKa3aTb
nocTtpagaswemy nomolLlb, nnu
HecoobuleHMe O  TaKoMm COCTOAHUMU
nocTpagasLlero Hagnexallum

yupexaeHmam nnbo nmuam,

— B/IeYET HaNloXKeHue wrtpada B pasmepe 100
pacyeTHbIX NoKasaTesien "Mbo npmusieyeHme
K 0blecTBeHHbIM paboTam Ha cpok ot 20 Ao
40 yacos.

Cr. 145. Heoka3saHue nomolum

HeokasaHue nomowm nuuy, Haxogawemycs B
OMacHOM AN ¥KU3HU UM 30POBbS COCTOAHUM
N IMLIEHHOMY BO3MOXHOCTU MPUHATL MEpPbI K
CaMOCOXpPaHeHMUI0 BCNeACTBME MaNoNeTCTBa
(mo 4yeTblpHaauaTV neT), CTapocTn, 6onesHu
nmbo  6ecnomolHOCTM, B C/y4ae ecau
BMHOBHbIA MOr OKasaTb noTepnesLieMy
NOoMoOLLb, WAN HecooblleHMe O TaKoMm
COCTOAHMM  NOTepneBLIero  Haajexawmm
yupexgeHmam nvbo nuuam, nosnekliee mno
HEOCTOPOXKHOCTU TAXKKWUI Bpea,

— HaKa3blBaeTCA UcnpaBuTeNbHbIMK paboTamm
Ha CPOK OT 2 mecsAueB 40 1 roga nau wrpapom
oT 200 go 500 pacyeTHbIXx MoKasaTeneu, Mau
nvweHnem csobogbl Ha CpoK Ao 3 net c
NMweHneM npaBa 3aHMMaTb ONpeaesneHHble
AO/MKHOCTU NGO 3aHMMATbLCA onpeaeneHHoM
AEeATeNbHOCTbIO HAa CPOK 40 2 neT uan bes
TaAKOBOrO.

Ct. 70. CemeiiHOe Hacunue

CemeliHoe Hacuame (Hacuaune B ceMbe) — 3TO
YyMbIWAEHHOE NpPUMeEHeEHME (GU3NYECKOTro,
MCUXONOTUNYECKOTO, 9KOHOMMYECKOro
Hacununa unn - yrposa  GpU3NYECcKUm
HacuAMEeM, a TaKXe npeHebperKuTenbHoe
OTHOLWWEHWE, COBEPLUEHHbIE OAHUM Y/IEHOM
CEMbU/MPUPABHEHHBIM K HEMY /AWLOM B
OTHOLIEHUN Apyroro yneHa
CeMbU/NPUPABHEHHOTO K HEMY NNL3,

— BAEeYeT NnpuBAEYEHME K O0OLLeCTBEHHbIM
pabotam Ha 40 yacoB AMBO npumeHeHue
apecrta ot 3 o 7 CyTOK.

Ct. 177. CemeliHOe Hacunue

JTtobble yMblLWNEHHble AeACTBMUA OA4HOrO YeHa
CEMbM B OTHOLUEHWUWN APYroro YaeHa CeMbU UK
NPUPABHEHHOrO K Hemy /Anua, HapyLlarowme
KOHCTUTYUMOHHbIE M MHble nNpaBa M csobogbl
noTepneswero, a PaBHO MPUYUHAIOWME eMy
du3nYeckme WM  NCUXMYECcKMe CTpagaHus,
nmbo HaHocAawme Bpen GuU3MYECKOMYy UM
NCUXMYECKOMY Pa3BUTUIO, MOB/EKLEE MeHee
TAKUI Bpes 340pOBbl0, — HaKasblBalOTCA
ncnpasuTenbHbiMM paboTamm Ha Cpok oT 2
mecaues o 1 roga nnbo npuenevyeHnem K
obuwectBeHHbIM paboTtam oT 40 ao 100 yacos,
nnbo nuweHmnem ceoboabl Ha CPoK Ao 5 ner.

Kak BnaHo n3 Tabamupbl 3, 06BbEKTUBHAA CTOPOHA COCTAaBOB NpaBoHapylweHuit no Koll u
npectynnenuit no YK umetotr 60nee He3HauMTeIbHbIE OTANYMA, YEM MX CaHKUMK. Hanpumep, 3a
cemeinHoe Hacunume — no Koll npeaycMoTpeH MakCUMyM - apecT Ao 7 cyTokK, a no YK — anweHune
cBobogbl oo 5 net; 3a nobom no Kol npegycmoTpeHo Mmakcumym - obuiectBeHHble paboTbl, a 3a

MUCTA3aHUA no YK — snauweHue cBoboapbl

40 3 net. COOTBETCTBEHHO, BEPOATHOCTb

3JTOYI'IOTpe6l'IeHVIF| CO CTOPOHDbI MPaBOMNPUMEHUTENIbHbIX OPraHOB NMNOBbILLIAETCA.

[Mobou — 3TO HaHeceHMe MHOTFOKpPaTHbIX yAapoB No Teny NoTepneBlUero, ero n3buexHue.
Yaapbl Npy 3TOM HAHOCATCA TBEPAbIM TYMbIM OPYyAMEM MHOTOKPATHO (Tpu pasa un 6onee). UHble
HaCUNbCTBEHHbIE AENCTBUA, NPUUYNHSAIOWME PUINYECKYIO BONb, COCTOAT B LWMNAHUKN, CEYEHUM,
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BbIKPYYMBAHUW PYK, 3aLLEMNEHMUM TON MW MHOM YACTU Tena NoTepnesBLlero NPy NOMOLLM KaKUX-
nmbo  npucnocobneHuin, BO3AEUCTBMM Ha HEro OrHeM WAM  UHbIMW  NPUPOAHBIMMU
6uonornyeckummn pakTopamm (NyTem MCNoNb30BaHMA, HANPUMEP, *KUBOTHbIX N HACEKOMbIX) U
T.N., €C/IN BCE 3TO COMPAXKEHO C NpUYNHEHnem dusmndeckon 6onim.1?°

CnedosamenvHo, HaHeceHue noboes — 3mMO 0OPO208Oe MPABOHAPYyWeHUe, Huxce
Komopo2o He Moxxem bbimb Hukakux Oelicmeuli, Komopsle Mo2ym  [1087€e4b
omeemcmeeHHOCMb. Tak, Hanpumep, nobou He 0X8aMbIBAKOM MHO2Ue OKMbl HACUAUS,
Komopeble rpoucxo0am 8 C/ay4yasx HAcusaus 8 CeMbe, KaK rnpasuso, C8A3aHHbIe ¢ cepueli aKmos 8
meyYeHue 01umesibHo20 Nepuooa 8pemMeHuU, Kaxobili U3 Komopbix cam o cebe He moxcem 6bimb
HAKa3aH (Hanpumep, 00HA rnouwjeyuHa, oepaaHue 3a 80/10Cbl).

Mcxopa n3 cmbicna ct. 56 u 70 Koll, Bce 3TK aKTbl HACU/INA B OTHOLLEHMWU APYrOro 4aeHa
cembu/NpUpPaBHEHHOrO K HEMY 1LA, KaK He nognagatowme, Tak M nognagatowme nog nobom,
AO/MKHbI KBannduumposatbca no cT. 70 Koll, Kak ¢um3myeckoe Hacunme B cembe, a nobou B
OTHOLWEHMKN Apyrmx nmy,— no ct. 56 Koll.

NHaue rosops, aucnosuuma c1. 70 Koll yeTKo onpegenseT Kpyr vy, B Buge obbekta u
cybbeKTa npecTynieHns U3 Yncna PoaCcTBEHHMKOB M cynpyros. MNpuyem, AOCTAaTOYHO TOro, YTO
TaKOEe Hacu/Me UMeNo MecTo OAUH pas, B NPOTUBHOM CJ/ly4ae OHU A0J1KHbl KBanupuumMpoBaTbca
Kak ucTtasaHma (ct. 138 YK KP), a ecnm noBneKNo meHee TAMKUIA Bpesd 340POBblO, TO, KaK
cemeiHoe Hacuaume no cT. 177 YK KP.

B cnyyae npuumHeHua ewe 6onbliero Bpeaa 340pOBbD UAM  CMepPTW, caeayet
KBaanoumumposaTb No cooTBeTcTByrOWMM cTaTbAm YK KP, T.K. cemeliHOe Hacuane moxet
npuBoaUTL K Bonee TAXKKMM NOCNEACTBUMAM, KOTOpble KBAaAMOUUMPYIOTCA yXKe MO CTaTbAM
Yro/sioBHOro KOAeKca — TaKMM KaK yOMIACTBO, NPUYMHEHME TAXKKOTO U MEHEee TAXKKOro Bpeaa
3[10pOBbIO, AOBeAEHNE A0 CaMOybMINCTBA, UCTA3aHME U Ap.

BONbLWKNHCTBO Aien NO YKa3aHHbIM C/Tly4aaM pacCMaTpUBatoTCA B obLem nopagke, 6e3 yyeta
TOro, YTO HacKIMe COBEPLLUEHO B OTHOLEHUW YneHa cembu, Kpome CT. 130 «lpnunHeHue TaxKoro
Bpeaa 3p0posBbio» YK KP, rge B 4actv 2 (n. 2 u 3) npeaycMOTPEHbl oTAryatoume
KBannbumumpytowme Np1M3HaKM — TO Ke AeAHne, COBEPLIEHHOE B OTHOLEHUM YieHa ceMbu nnbo
nnua, HaxogdAulerocs B 6ecnomoLLHOM COCTOAHUN, K pebeHkKa.

Takke n gpyrne GopmMbl HACUNUA B CEMbE, HE TONbKO PUINYECKOE, HO U MCUXONOTUYECKOE,
9KOHOMMYECKOE Hacuave Uau yrpo3a GU3MYECKMM HacUAMEM, a TaKXKe npeHebpekntenbHoe
OTHOLWEHWE B OTHOLIEHUW APYroro 4seHa CembM/NPUPaABHEHHOrO K HEMy AULa, AONXKHbI
KBaNMPMUMPOBATb NO TAKOM XKe Cxeme.

OpHako, BCe 3TM MHOFOYMCNEHHble QOPMbl HACUMAMA HE CYUTAIOTCA YrOJ0BHbIMMU
npecrtynieHmamu B cootsetcteun ¢ YK KP (T.e. oHM ABAstoTcA npaBoHapyweHuamu no Koll),
yronosHoe npecnegoBaHue no ct. 177 YK KP «CemeiltHoe Hacunme» BO3MOXKHO, €CM NOBAEKNO
MEHee TAXKKMIN Bpey, 340Pp0Bblo. Tem cambim, XoTA 1 cT. 70 Kol B Lenom oxBaTbIBAeT BECb CNEKTP
AENCTBUM, TPebyoLWMX KPUMUHANN3ALLMKN B COOTBETCTBUM cO CTaMbyNIbCKOM KOHBEHLMEN, HO He
KPUMMHANU3MPYET UX A0 YPOBHA YrONOBHOIO NPECTYN/eHMA, Kak TOro TpebyloT nonoxeHus
CtambynbCcKOM KOHBeHUMM U peKomeHaaumm KNOAXK no wutoram paccmoTtpeHus [AaToro

129 cpm.: KommeHTapuit K YronosHomy Kogekcy KP oT 1 oktabps 1997 r. (ytpatmun cuay ¢ 1 aHBapsa 2019 r. B

cooTBeTcTBUM € 3akoHOM KP oT 24 aHBapa 2017 r. Ne10), K cT. 110 «Noboun»; KommeHTapuii K YronoBHOMY KodeKcy
Poccuiickon ®epepaumm ot 13 uoHa 1996 r. Ne63-d3, k cr. 116. «Mobowu», poCTynHO MO aapecy:
https://docs.cntd.ru/document/420368849
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nepuoaunyeckoro aoknaaa KeiproiactaHa no K/14X 8 2021 r.

Takke cnegyet OTMETUTb, YTO B COOTBETCTBMM cO CT. 27 (4. 6) 3akoHa KP «O6 oxpaHe u
3aWmTe OT CEMENHOr0 HAacUAUA», HEUCNONHEHNE INLOM, COBEPLUMBLUMM CEMEMHOE Hacuaue,
YC/I0BUIA BPEMEHHOIO OXPaHHOTO OpAepa BAeYET Yro/I0BHYIO OTBETCTBEHHOCTb M HE NpeKpallaeT
ero pgenctema. OgHako, B cooTBeTcTBUM co cT. 76 Koll npegycmoTpeHa OTBETCTBEHHOCTb 3a
npasBoHapyLweHune.

Takum o6pasom, HeobxogMMO nNpPeAycMOTPEeTb OTAE/bHbIM COCTaB NpPecTyn/ieHus,
CBA3AHHOrO C Hacuamem B cembe, ToNbKo B YK KP, nepeHeca Tyaa Bce Gopmbl HAacUNMA B cembe
HEe3aBMCMMO OT CTeneHn NPUYMHEHHOro Bpeda, npeaycmoTpeHHble B Koll, u ycTaHOBUTL
oTaryatowme obcroatenbctsa B cT. 177 YK KP, ecan nosneknu ewe 6onblinii Bpes 340p0BbIO,
CMepTb WAM HOCUT CUCTEMATMYECKMN XapaKTep, npeaycMOTPEB OTAe/lbHble YacTu C
COOTBETCTBYOLWMMM KBaANGUUMpYOWMMM 06CcToATENBCTBAMU, MO0 B APYTrMX COOTBETCTBYIOLLMUX
ctatbax YK, Kak 310 yctaHoBneHo B ¢T. 130 (n. 1 4. 2) YK KP oTHocuTenbHo:

a) HacUNMs, COBEPLUEHHOTO B CEMbE AN BAN3KMMM NapTHEPaAMK (B NPUCYTCTBUU AeTeN, B
OTHOLLEHUM LA C UHBANIMAHOCTbIO); U

b) npoaonKatoweroca AN HenNpepbIBHOTO XapakTepa HacKuams.

310 no3BonuMno 6bl cucTeme YrosI0OBHOTO MpaBoOCyAMA /ydlwe MOHATb XapaKTep
npecTynneHusa Kak cemeiiHoe Hacuaune n obecneymTb A4OCTYN K NPaBOCYAMIO A5 €ro KepT..

iii. Mcnxonornyeckoe Hacunue

B YK KP Hem KOHKpemHbIx MoaoxceHul, 0X8ambl8aoWUX #ECMOKUE U KOHMpoaupyrou,ue
gopmbl, Komopsle npedcmasasaom coboli ncuxono2udeckue hopMbl HACUAUSA 8 CEMbE.

B cT. 177 yKa3aHHOro KoAeKca CoAEpPKUTCA TaKOM COCTaB NpecTynieHua Kak «CemeinHoe
Hacuname», KOTOPOE BKAKOYAET «NCUXNYECKUE CTPaSaHUA» B KaYecTBe COCTAaBHOMO 3/1eMeHTa, YTo
3ac/yXuMBaeT o40bpeHns, MOCKOJIbKY 3TO MO3BONSAET BECTU Yro/IoBHOE npecsiefoBaHWe 3a
NCUXOJIOTMYECKUI IIEMEHT C/Iy4aeB HAaCUNA B CEMbeE.

OpHaKo, cepbe3HbIM NPEnATCTBUEM 3TOMY ABAAETCA TO, YTO B YK He gaetca onpegeneHune
NOHATUIO «MCUXMYECKME CTPaZAHUAY, a B ero cT. 177 «CemelHOe Hacunme» OTCYTCTBYET KaKas-
nmMbo ccbiika Ha cpeactBa MM AeNCTBMA, KOTOpble MPECTYNHUK MOXKEeT MCNo/b30BaTb ANA
OOCTUXEHMA  NPUYUHAEMBIX  CTpagaHuit. Takaa  HeonpeneneHHoCTb  NpenATcTByeT
30PEKTMBHOMY MNPUMMEHEHUIO 3TOrO MNONOXMEHMA W CO34aCT TaKXKe npobnemy B
NPaBoONPUMEHUTENBbHOM NPAKTMKE NPU NOKYLEHMN COBEPLUEHMA TAKOrO NpecTynaeHma no ct. 37
YK KP.

Kpome TOro, no 3ToM cTaTbe 3a MCUXONOTMYECKOe HacuaMe BUHOBHbLIN MOXKeT ObiTb
npmeaevYeH K OTBETCTBEHHOCTM, €C/IM OHO MOBJIEKNO NPUUYMHEHME MeHee TAXKKOro Bpena
3,0pOBbI0. B cnyyae npuumMHeHuns 6onbliero Bpesa, Hanpumep, TAXKKOro Bpeaa, To TONIbKO — No
cT. 130 (n. 1 4. 2) «MpUYnHEHME TAXKKOIO Bpeaa 340P0BblO» B OTHOLEHWUW APYrOro YeHa CEMbM.
OgHaKo, B 3TOM CTaTbe peyb UAET O TENECHDbIX MOBPEKAEHMAX, @ HE NCUXOOTUYECKUX.

B YK ecTb apyras ctatba — cT. 137 «[bITKM», KOTOPAs BKAKOYAET TAKOW COCTAaBHOM 3N1EMEHT,
KaK «MNPUYMHEHUE MNCUXMYECKUX CTpagaHui» wn oTtaryalowyo ¢opmy, OCHOBaHHYI Ha
OAVNCKPUMUHAUMKM Ntoboro xapakrepa (T.e. B T.4. MHBAaANAHOCTM 1 nona). OgHaKo, M OHa He MOXKeT
OblTb NPUMEHEHa, T.K. CYObEKTOM COBEpLIEHUS AaHHOro MPecTynieHus A0NXKHO ObiTb
AO0NI}KHOCTHOE /L0 NGO Mo ero NOACTPEKATENbCTBY, C €0 BeA0Ma AN MOJIHaIMBOrO Cornacus.

K npecrynaeHnam, HenocpeacrseHHoO CBA3aHHbIM C HaCUIMEM B ceMbe U coaepKaline
91eEMEHTbl NCUXONTIONMYECKOIo HacCuaunAa, MoryTt OblTb OTHECEHbl TOJ/IbKO YyeTbipe COCTaBa
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NPecTyNnNeHUA — NOHYXAEHWNE K AEeNCTBUAM CEKCYaIbHOTO XapaKkTepa (cT. 156), noxuweHune nmua
C uenbto BCTynneHus B 6pak (cT. 172), npuHyKAEHWE K BCTyNAeHUO B GpaKTUYeckne bpayHble
OTHoLWeHuA (cT. 173) 1 NpUHYXKAEHWE 1L K BCTYNIeHUto B 6pak (cT. 174).

C1.29 (4. 2) YK KP roga 3anpewaeT, TOMMMO MPOYEero, TakkKe 1 yrpo3bl NPUYMHEHMA Bpeaa
IMYHOCTN — YOUINCTBOM, NPUMEHEHMEM HACUIMA, ONACHOTO WM HE OMACHOTO AAA KU3HU U
34,0p0BbSA U AP., HO TO/IbKO 32 OFPaHUYEHHOE YNCN0 NPeCTyneHn (Bcero 12):

1) C1.139. Yrposa npMmeHeHMA HacuanaA, ONAcHOro ANA KU3HWU U 340POBbS;

2) Cr. 154. U3HacunoBaHue;

3) Cr1. 159. BoBneuyeHune B 3aHATME NPOCTUTYLMEN;

4) C1.162 (4. 3). BoBneyeHue pebeHKa B NOPHOOM3HEC;

5) Ct. 165. MoxuleHne yenoBeKa;

6) Ct. 166. Toprosns ntoapbmu;

7) Cr.170. NpuHyanTenbHoe Mcnoab3oBaHue Tpyaa (pabckuii Tpya);

8) Cr. 208. BbiMmoraTenbCTBo;

9) Crt. 258. 3axBaT 3/1aHNI U COOPYIKEHUN;

10) Cr. 260. MNpuUHYXAeHWEe nLa K y4acTUIO B NPECTYNHOWN AeATeIbHOCTY;

11) Cr. 360. MpuHYXAeHUeE K Aa4ve JIOXKHbIX MOKa3aHWi;

12) Cr. 366. MNpUHYXKAEHME K NKECBUAETENbCTBY.

TaKoe y3Koe NpMMeHeHWEe He OXBaTbIBAET LWAHTAX W Yrpo3bl B CEMENHbIX OTHOLLUEHUSAX.
Hanpumep, yrposa pasrialweHua TaliHbl YCbIHOBAEHUA (yAo4YyepeHuA) He KPUMWHANW30BaHa,
KPMMWHANM3NPOBAHO pasrialleHne, Ho He yrposa.

Copepawmmca B ct. 177 «CemenHOe HacuMnmMe» COCTaBHOM 3/1€EMEHT «NCUXMYecKue
CTPagaHMA» MOMKHO TONKOBATb KaK pe3ynbTaT yrpoxawuwero noseaenua. Mpu atom, ogHakKo,
BO3HWKAOT C/IOXKHOCTU OTHOCUTE/IbHO [0Ka3aTeNbCTBA pPeasibHOM OMacHOCTM TOro, YTO Yrposa
bynet ocywectBneHa. 3To TpeboBaHME MOMKET YCTAaHOBWUTb C/MLLUKOM BbICOKMI MOpor Ans
obecneyeHna 3PpPeKTMBHOrO cyaedbHOro npecnefoBaHMA 3a MNCUXONOTMYECKOE Hacuaue,
ABNAIOLLEECA Pe3y/bTaTOM yrpoXKatowero nosegeHusa, Tem 6osee B OTHOLWEHUU MKEHLLMH U
0EBOYEK C MHBAZIMAHOCTbIO.

HakoHeu, cT. 129 YK npeaycmoTpeHa OTBETCTBEHHOCTb 3a AoBedeHWe Koro-nmbo Ao
camoybuincTea, a ee 4. 2 - B OTHOLIEHMWN NLA, HAXOLMBLUEroCs B MaTepuanbHOM Nnbo MHom
3aBMCMMOCTMN OT BUHOBHOTO, K KOTOPbIM MOYHO OTHECTM M HAXO4ALWMXCA NOL ONEKOM Ntoaen ¢
WHBAaNMAHOCTbIO. A Take cT. 185 YK oxBaTblBaeT CKNOHEHMe He YyNOJAHOMOYEHHbIM NULOM K
COrNacuio Ha YCbIHOB/IEHUE (yaouepeHne) AeTel U3 KOPbICTHbIX NOOYXKAEHWUM, a TaKKe Yepes CT.
41 (4. 3) YK KP noactpeKaTenbCTBO K CamMoybuMIACTBY, COrNacuto Ha YCbIHOBAEHME (yAo4YepeHme).

iv. CeKkcyanbHoe Hacuaume

YK KP colepxum enasbl 23 u 24, noceaweHHble npecmynaeHusm npomue nosaoseol
HernpuKkocHo8eHHoCMU U nosaoeoli ceob6o0bl U nNpomus OYyX0B8HO-HPABCMBEHHO20 300P08bA
AUYHOCMU.

M3HacmnoBaHMe aBaaeTcA YyronoBHbIM nNpectynneHnem B KP B cooTeBeTcTBMM CO CT. 154 YK
KP. XoTa 3TO 1 He ABAAETCA SIBHbIM, OHO OXBaTbiBaeT M3HacuaoBaHMe B bpake. OnpegeneHune
M3HAaCMNOBAHMA OXBATbIBAET COCTAaBHbIE C/ieAyOWMeE 3INEMEHTDI:

(1) nonoBsoi akT, Tpebylowmii AOKA3aTENbCTBA NMPOHUKHOBEHUA MENKAY KMYMKUMHOMU U
XKEHLWMHONY;
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(2) npectynneHune BKAtoYaeT B cebA BTOPOI COCTAaBHOM 3NEMEHT: NPECTyNnHUK A0/XKeH
NPMMEHUTb Hacuane, He OMnacHoe ANSA KU3HW M 340POBbA, UAWN YrPo3y ero NpMMeHeHusa K
notepneswen WAM K APYrMM AWLAM, UAW BOCNOJIb30BaTbCA OHECMNOMOLLHbIM COCTOAHMEM
notepnesLwen.

Ct. 155 YK KP oxBaTbiBaeT gpyrne ¢opmMbl CEKCYaslbHOTO HACWUINA, B TOM YUCNE MEXAY
JIMUAMKM O4HOTO NOJIA, M BKAKOYAET Te ¥Ke COCTaBHbIE 3/IEMEHTbI, YTO U U3HACU/IOBAHME, HO MeHee
CypOBble CaHKUuMK 1 6e3 TpeboBaHMA NPOHUKHOBEHUA.

Bonpeku ctaHaapTam, U3noxKeHHbIM B CTambynbcKkol KoHBeHUMH, cT. 154 YK KP Tpebyer
[0Ka3aTe/IbCTBA NPOHUKHOBEHMA M HE COAEPXKUT TaKo OCHOBHOM COCTaBHOM 3N1E€MEHT, KakK
COBepLUEHWNE MOSI0BOrO aKTa NPOTUB BOJIM XKEPTBbI, TO eCTb 6€3 ee cornacus, Tak e Kak ncr. 161
paHee pgeicteosasliero YK KP 2017 roaa, 3 Ho B oTanume ot cT. 129 elle paHee feicTBOBaBLLErO
YK KP 1997 roaa'3?, rae 6bin 3TOT COCTaBHOM 3N1€MEHT, KaK 3TO BUAHO 13 Tabauupbl 5:

Ta6bnuua 5.

YronosHblit KogeKc KP
1997 r. (yrpaTtun cuny)

YronosHblit KogeKc KP
2017 r. (yrpatun cuny)

YronosHbiy KogeKkc KP
2021 r. (peiicTBYyeT)

Cr. 129. U3HacnnoBaHue

(1) M3HacmnoBaHue
, TO €CTb NO0BOE CHOLEHWE,
COBepLEHHOE BOMPEKU
YKeNaHuio u Bone
nortepnesLei c
NPUMEHEHNEM NCUXMUYECKOTO U
du13MYecKoro Hacmama, yrposbl
X NPUMEHEHMUSA K
notepnesLwen Uan K Apyrum
IMLLAM, @ PaBHO C
Mcnosib3oBaHNEM
6ecnomMoLLHOro coCcToAHMA
notepnesLwen, — Haka3blBaeTCA
NnweHnem ceoboabl Ha CPOK
OT NATU 10 BOCbMMU NET. ...

Cr. 161.
U3HacnnoBaHue

1. U3HacunoBaHue, TO
€CTb NO/I0BOE CHOLIEHME C
NPUMEHEHUEM HacUNuA, He
OMacHOro ANA KU3HU U
3/10pOBbA, UM YIPO3bl €r0
NPUMEHEHUSA K
notepnesLwen UanN K Apyrum
IMLaMm, a paBHoO C
NCNO/1b30BaHNEM
6ecrnomoLLHOro cocTosAHUA
notepneswen, —

HaKa3blBaeTcA
nnweHnem csoboapi
Kateropuu (om 5 nem 0o 7
nem 6 mecauyes,). ...

Cr. 154.
U3HacnnoBaHue

1. U3HacmnoBaHue, TO
€CTb NO/I0BOE CHOLIEHME C
NPUMEHEHNEM HacUUA, He
OMacHOro ANA KU3HU U
3/10pOBbA, UM YIPO3bl €r0
NPUMEHEHUSA K
notepnesLwen UanN K Apyrum
INLAM, a PaBHO C
NCNO/1b30BaHNEM
6ecrnomoLLHOro cocToAHUA
notepneswen, —

HaKasblBaeTcA
NvweHnem cBoboabl Ha
CpoK oT 5 go 8 ner. ...

Ba)kHO oTmeTuTb, 4YTOo 06e cT. 154 u 155 YK KP copep)kaT cOCTaBHble 3/1€MEeHTbl,
OCHOBAHHbIE HA NPUMEHEHUM HACKUNA; HO HE oNpeaeneHbl C TOYKU 3peHMA OTCYTCTBMA COornacus.
CoOTBETCTBEHHO, AO0NHbI OblTb AOKAa3aHbl MOIOBOM aKT C NPUMEHEHMEM HACUAUA, Yyrpo3bl ero
NPMMEHEHUA MAN becnomolLHoe MoJsioKeHMe KepTBbl. XoTA YK KP He coaepXuT yKasaHwui

130 yronosHbIi Kogekc KP ot 2 ¢pespana 2017 r. (yTpaTun cuay B COOTBETCTBMMU C 3aKoHOM KP oT 28 okTAbpsa 2021 r.

Ne126).

131 yronosHbiit Koaekc KP oT 1 okTabps 1997 r. (yTpaTua cuay B cooTBeTCTBUM C 3aKoHOM KP oT 24 aHBapa 2017 r.

N210).
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OTHOCUTENIbHO [0Ka3aTeNbCTBEHHOIO acnekTa nepBblX ABYX TpeboBaHWM, [0Ka3aTeNbCTBO
CONPOTUBNIEHMUA ABNAETCA Ae-PaKTO COCTAaBHbIM 3/1EMEHTOM 3TUX NPECTYNAEHUN.

Kak 06bAcHANOCH Bbllwe, TpeboBaHMe A0KA3bIBAaHMA NPUMEHEHMA HACUAUA NN YTPO3bl €10
NPUMEHEHMSA, @ HE OTCYTCTBUA COr/lacusA, B HacToAWee BpeMs npeactasaseT coboi HapyweHune
MEXAYHapPOAHbIX CTAaHAAPTOB B COOTBETCTBUMM cO CTambynbCKolM KOHBeHUMeW, cyaebHomn
npaktukon ECMY, Komuteta no KAOXK 1 meayHapoaHbIX yroNoBHbIX TPMOYHaNoB..

Ct. 154 n 155 YK KP TakXke BKAOYAIOT KBannduuupyrowme npusHaKM CeKCyanbHOro
HacunMA NpU oTArYaoLWmUX obcTosTeNnbCcTBax. Tak, B YacTax 2 U 4 obeunx ctaTteit oxBayeH OAuH U
TOT e Habop 13 NATK oTArYaloLWMX 06CTOATENbCTB, MU3HACMNOBaHME/HAaCUNbCTBEHHbIE AENCTBUA
CEKCYaNlbHOrO XapaKTepa:

1) coBepLueHHble rpynnon aunu;

2) no npeABapuUTENIbHOMY CrOBOPY;

3) coeaMHeHHbIe C Yyrpo30i HaCUAKUA, ONMACHOTO A/1A XKU3HU U 340PO0BbA;

4) coBeplweHHble C€ 0CObOIM KECTOKOCTbIO MO OTHOLWEHUI K noTepnesliemy
(noTepnesLeit), ero (ee) 6AU3KUM UM K APYTUM TIULAM;

5) B OTHOLWeHMM pebeHKa, He AOCTUTLWEro Bo3pacTa YeTblpHaALaTH NeT;

a B 4YacTM 3 TaKKe OAMHAKOBbIM Habop M3 nNATM 06CTOATENbCTB (KpomMe nepBOro
06cTOATENbCTBA, KOTOPOE He BKIOYEHO B COCTaB NpectynaeHua no ct. 155 YK), a umeHHo:

1) noBnekwwme HacTynneHne 6epemeHHOCTH;

2) coBeplUeHHble B OTHOLWEeHMN pebeHKa B BO3pacTe OT YeTblpHaALATM 40 BOCEMHAALATH
ner;

3) coBepLUeHHble OPraHNM30BaHHOM rPYNNou;

4) coBepLUeHHble B COCTaBe NPEeCcTynHOro coobuiecTsa;

5) NpUYMHMBLLME NO HEOCTOPOKHOCTU TAXKKUIN Bpea.

Kak cneayet 13 HuxenpuseaeHHoOM cpaBHUTENbHOM Tabanubl 6, He Bce NpeayCMOTPEHHbIe
B CT. 46 Ctamby/nbCKOM KOHBeHUMel oTaryawowme obctoaTenbctsal®? yutenol B YK KP. B
YyacTHocTH, 4 0b6cToATENLCTBA M3 9 HE YYTEHbI, @ UMEHHO:

(1) npectynneHne coBepLlUEHO NNLOM, MPOMKMBAIOLLMM BMECTE C KEPTBOMW, UAN NIULLOM,
KoTopoe 3/10ynoTpebuno cBOMMM NOAHOMOYMAMMW, B OTHOLEHWUU ObIBLUETO WM HbIHELHEro
cynpyra (cynpyru) unm napTHepa, NPU3HaHHbIM Y1EHOM CEMbMU;

(2) HeoaHOKpaTHO;

(3) B npucytcTBumM pebeHka;

(4) paHee ocy)XAEHHbIM 32 aHA/IOTMYHbIE NPECTyNAEHUA.

Kpome TOro, un cynebHas npaktmka KP He yuynTbiBaeT HEOL4HOKPATHOCTb COBEPLUEHHOrO
aeanua. Tak, 3a nepuog 2019-2020 rr. 8 450 npoaHanu3npoBaHHbIX Aenax B 96 cay4vaax
notepneswne B Xxo4e cyaebHbiX 3acefaHuMn 3aABAAIM O CUCTEMATMYECKOM HacuaMm B
OTHOLUEHMWN HUX, HO CYyAOM He Oblia AaHa IopUANYECKAsa OLEHKA U He Bblan yuTeHbl NOKa3aHuA
O HEOAHOKPATHOCTU (CMCTEMATMYHOCTU) MPUMEHEHMA HACUMAMA W 3TU NpecTynieHua 6biau
OLLeHEHbl KaK OJHOKpaTHbIA NpocTynok.!33 A Kakoe KONMYECTBO M3 HUX BbIIM KEHLLMHbI 1
OEBOYKN C MHBANMOHOCTbIO He MNpeaCTaBAAETCA BO3MOMKHbIM ONpeaenuntb, T.K. HET TaKoro
KpUTEpMA B CTaTUCTUYECKUX OTHETaX.

132
133

Cm.: pasgen 5.5 HacToAawero MNocobus.

Cm.: AHann3 No3uTMBHbLIX 06s3aTenbcTB M 0630p cyaebHON NPaKTUKM MO Aenam, CBA3aHHbIM C CEMENHbIM
Hacunem B Kbiprbisckoit  Pecnybauke. C.20. JoctynHo no  agpecy:  https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivnyh ob po borbe s DN 2021.pdf
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Ta6bnuua 6.

CT. 46 CtambynbCKOWU KOHBEHLMU Cr. 154 n 155 YK KP

...NpaBoOHapyLeHne 6b110 COBEPLLEHO:

1) Anvuom, npoxuBalowum BmecTe ¢ | OTcyTcTBYET.
KepTBOW, nnm NNLOM, KoTopoe
310ynotTpebuao CBOMMM  MNONHOMOYUAMMU
NPOTMB ObIBLIErO0 WM HbIHEWHEro cynpyra
(cynpyrn)  mnun napTHepa,  NPU3HAHHbIM
TAKOBbIMM Ha OCHOBAaHMM BHYTPEHHEro
npasa, Y1eEHOM CEMbMU;

2) HeoAHOKpaTHO; OrtcyTcTBYeT.

3) npotMB /MUa, KOTOpoe B  CWUAY | — COBEpPLUEHHble B OTHOLEHUWN pebeHKa He
onpeaeneHHbIXx 06CTOATENLCTB ABNAETCS [OCTUrLLIEro Bo3pacTa YeTblpHaAUaTh NeT;
YA3BUMbBIM;

4) npotuB pebeHKa MAM B NPUCYTCTBUM | — COBEPLUEHHbIE B OTHOLEHUN pebeHKa B
pebeHKa; BO3pacTe oT YyeTblpHaAUaATH Jilo)

BOCEMHAALATH NET;

5) aByms nnm bonee NoAbMM, | — COBEpLUEHHbIe rPynnou AnL;
OENCTBYIOLWMMM BMECTE; — coBepleHHble OPraHM30BaAHHOM rPynno;
— no npeagapuTesibHOMY CrOBOpY;

— COBeplleHHble B COCTaBe MPECTYNnHOro

coobulecTBa;
6) »nMbo npeawecTBOBaAM  MAM  OHO | — COBEPLUEHHbIe C 0COBOM }KECTOKOCTbIO NO
CONPOBOXAA/N0Cb YPEe3Bbl4aHO BbICOKMMMW | OTHOLIEHMIO K notepneswemy
YPOBHAMM HaCUNUS; (noTepneBlwei) uan K ApyrMm Auuam, B

OTHOLWEHUN pebeHKa;

7) € MCNONb30BAHUEM OPYXKUA UAM YIPO3bl | — COEAMHEHHble C  Yrpo3oM  Hacuaus,
NPUMEHEHUA OPYKUSA; ONACHOro AR ¥XU3HU U 300P0BbA;

8) B pes3ynbTaTe Yero HaHEeCeH XepTBe | — MOBJ/EKWME HACTynieHne bepemeHHOCTH;
CepPbEe3HbIN GU3NYECKUIM U NCUXONOTUYECKUIA | — MPUYUHUBLUME MO  HEOCTOPOXKHOCTU
ywepb; TAXKUI Bpea.

9) /MuUOMm, paHee  OCyXAeHHbIm  3a | OTcyTcTBYET.
npaBOHapyLLUEeHNEe aHaNOrMYHOro XapaKTepa.

Cr. 156 YK KP npeaycmaTpuBaeT YrosioBHYH OTBETCTBEHHOCTb 3a MOHYXAeEHUE K
AENCTBUAM CEKCyanbHOro XapaKktepa. B otanume ot c1. 154 n 155 YK KP B Hen oTcyTcTByeT
TpeboBaHMe 0 4eMOHCTPaLMm Hacunma. O6BbEKTUBHAA CTOPOHA BKAOYAET B ceba: WaHTax Anbo
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MCNONb30BaHME MATEpPUasbHOM WAM WMHOM 33aBUMCMMOCTM MOTepneswero (notepneswen),
KOTOpble A0/1XKHbl ObITb YCTaHOBAEHDI.

Takum obpasom, YK KP He coaep)uT coctaBa NpecTynieHua, KPUMUHAAUIUPYIOLLEro
CeKcyanbHOe Hacuane, COCTaBHbIM 3/IEMEHTOM KOTOPOro ABAAETCA UCKAKOYUTENIbHO OTCYTCTBUE
cornacus.

Ewe ogHMM cyuwecTBeHHbIM MpaBoBbiM npobenom asnaserca 1o, yto YK KP npamo He
npeaycMmaTpuBaeT HaKasaHWMA 33 NPUHYXKAEHWE NMLUA K COBEPLUEHUIO AEeNCTBUIA CeKCYaNlbHOro
XapaKktepa 6e3 cornacuma TpeTbero Anua C TPETbUM NULOM. XOTA MOTYT NPUMeHATbCA obwme
npasuaa o nocobHuyectBe M noacTtpeKkatenoctse (cT. 41 u 43 YK KP), Ho CrambynbcKan
KOHBEHUMA TpebyeT KOHKPETHOM KPUMNHANINZALMN.

B rnase 24 YK KP npeaycmoTpeHbl cneaylowme COCTaBbl NPeCTynieHnn, CBA3aHHbIX C
CeKCyanbHbIM HaCUAUEM:

1) Cr. 157. [eNncTtBMA CeEKCyanbHOro XxapakTepa C pebeHKOM, He AOCTUTLIMM
LecTHaaUaTUNEeTHEero Bo3pacTa;

2) Cr. 158. Pa3BpaTHble [AeNCTBMA B OTHOWEHMW AMuUad, He [OCTUFLIEro
LWeCcTHagUaTUNETHEro BO3pacTa;

3) Ct. 159. BoBneuyeHUe B 3aHATUE NPOCTUTYLINEN;

4) Ct. 160. Coaencrame NpoCcTUTYLMN U pa3BpaTy;

5) Ct. 162. BoBnieyeHue pebeHKa B NopHOOU3HeEC.

Bce BblleyKa3aHHble COCTaBbl NPECTYNAEHUI coaepKaT KBaIMOUUMPYIOLWLMIA NPU3HAK, a
TaK}Ke KaK oTaryatouiee o6CcToaTeNnbCTBO — COBEPLUEHME NPOTUBONPABHbIX AEAHUA B OTHOLWEHUN
AeTel, M oTAeNbHO B cT. 156 1 162 ecTb Takoe oTaryatouiee o6CToATENLCTBO, KaK COBEPLLUEHHOE
POAUTENEM MU MHBIM /IMLLOM, Ha KOTOPOE 3aKOHOM BO3/103KEHbl 063aHHOCTU NO BOCMUTAHMIO
pebeHKa, a paBHO Neaarorom UAn Apyrum paboTHMKOM 06pa3oBaTeNbHOro, BOCMMUTATENLHOIO,
neyebHoro nMBO WMHOrO YyuYpeXKAEHWUA, Ha KOTOpPOE 3aKOHOM BO3/0XKEHbl 0653aHHOCTU
OCYLLLECTBAATb HaA30p 3a AeTbMU. OTCYTCTBME COrNacus KepTBbl CNeLManbHO He yKa3biBaeTcs,
HO M3 UX KOHTEKCTa NoApa3yMeBaeTca, YTO AaKe C COrnacus Takne AeAHNs yroNoBHO HaKasyembl.
TakKe HeT B 3aKoHoaaTenbcTBe KP nosoxeHuit 06 ycTaHOBNEHUM YTONOBHOW OTBETCTBEHHOCTU
3a CeKcyanbHOe Hacuaue No NPM3HaKy Nona U UHBAINAHOCTM.

Takum ob6pa3om, KaK orucaHo 8blilie, y20/108HO-NPaAsossle rnonoxceHusa e KP, kacarowjuecs
CEKCyasnibHO20 HACU/UA, HE 8 MOAHOU Mepe coomeemcmaytom mMex0yHapPOOHbIM CMAaHOapPmMam.

v. lNpecnepoBaHue

B HayuoHanbHom 3aKoHoOdamesbcmaee KP Hem Kako20-1ubo KOHKpemHo20 y20/108H020
MO0 EHUA, KACAOW,E20CA NPecnedo8aHUs.

HekoTopsble obuwme npectynneHusa YK KP, Takne Kak nctasaHne — npuumHeHne pusmyeckmx
WA NCUXUYECKMX CTPaZaHuMi NyTem HaHeceHua noboes (cT. 138), BbimoraTenbcTBo (cT. 208) nnm
Yrpo3bl NPUMMEHEHUA HaCUAUA, OMAcHOro ANA XM3HW U 3a0poBbA (cT. 139), moryT ObiTb
HanpasaeHbl HA HEKOTOpble BMAbI NOBeAEeHMA, Nnognagatowme nog NoHATUE npecnenosaHua. U
BCE K& OHW He y/IaBANBAlOT cneumPuUUecKknini XxapakTep 3TOro npectynneHms. Hekotopble BUAbI
AENCTBUIM, KOoTopble nNpeacTaBnaldT coboit  npecnegoBaHWe, He  paccMaTpuBatoTca
BbILUEYNOMAHYTbIMU MONOXKEHUAMMU, TAaKMMKU KaK MOCTOAHHOE CNEXEHME 3@ KepTBOW WU
yyacTMe B He)KenatenbHOM o0b6LLeHuN. [aHHbIN cocTaB noapasymeBaeT CNOCOBHOCTb
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OPUEHTUPOBATLCA HAa ONpefefieHHbIN Kypc NoBeAeHus, a He Ha OTAe/ibHble, U30/IMPOBaHHbIe
cobbITuA.

Mostomy 3akoHoaaTento KP cneagyeT nepeHATb ONnbIT APYrMxX CTPaH U KPUMUHANM3NPOBATb
KOHKpPETHble AelcTBUA, noagnagatowme nog npecaenoBaHme.

vi. MpuHyauTenbHbI 6pak

Cr. 26 KoHctutyumm KP nposo3rnawaet csoboay 3akaoveHnsa 6paka, Ha OCHOBe
[06POBONLHOrO BCTYN/IEHMA B OpaK MYMKUMHbI U XKEHLWHbI, AOCTUMWMUX YCTaHOBAEHHOro
3aKoHOM bBpayHoro Bo3pacTa (18 neT), B KayecTBe OCHOBHOrO Npasa. bpak He gonycKkaeTca 6e3
cornacua AByx N1, BCTynarowmx B 6pakx.

YK KP npegycmatpmBaeT yeTbipe cOCTaBa NPeCcTynaeHua 3a NPpUHyANTEeNbHbIM Bpak:

1) Ct. 172. MoxuuweHne n1ua ¢ Uuenbto BCTynaeHns B bpak;

2) Ct. 173. MpuHyKaeHWe K BCTynneHntio B paKTuyeckme bpayvHbie OTHOLWIEHMA C
pebeHKom;

3) Ct. 174. TIpUHy»KaeHNe N1La K BCTYNAEHUIO B bpaK;

4) Ct. 175. HapyweHune 3aKkoHOAaTeNbCcTBa O HpavyHOM BO3pacTe Npu NpoBeaeHUn

PEeNnUrMosHbIX 06psaaos.

Tem cambim, YK KP oxeameieaem npecmynqaeHus 3a MpuHyoumesnsHsili 6pak 6
coomeemcmauu co cm. 37 CmambynscKoli KoHeeHyuU. OmaoesibHO rpedycMompeHbl COCMassl 8
OMHOWeHUU HecosepuweHHOAEeMHUX, HO He 8 OmMHoWeHuU atodeli ¢ uHeanudHocmeor. Bmecme ¢
mem, npu Ha3HaYeHUU HaKa3aHuA cyo moxcem npumeHUmMs npedycmompeHHyro 8 n.4 4.1 cm.74
YK KP maKkoe omseyarouwee 06cmosmesibCmeo, KaK cogepuieHue npecmyrneHus 8 OmHouweHuu
pebeHka, uHBanuda, npecmapesnozo AUUA Uau AuYa, Haxodswe2ocd 8 becrnomMowHom
COCMOAHUU.

vii. MpuHyaUTEeNbHbI a6OPT M NPUHYAUTENIbHAA CTEPUAU3ALUNA

Cr. 142 YK KP npegycmaTtpmBaeT yronoBHYO OTBETCTBEHHOCTb 332 HE3aKOHHOE NpepbiBaHUe
6epeMeHHOCTM no3gHee A[O0MYCTUMOro 3aKOHOM CpPOKa C PasiMYHbIMKU  CaHKUMAMKU AnA
MEeAULUMHCKMX paboTHMKOB, npoweawnx MOoAroTOBKY M He npoweawunx noAroToBKy,
OCYLLLECTBAAIOLLMNX NPepbiBaHNE bepeMeHHOCTH, NOB/IEKLEee NO HEOCTOPOXKHOCTU 3HAYUTEIbHbIN
NGO TAXKKNI Bpea.

O0HaKo 8 amoli cmamee peys udem O rnpepbisaHUU bepeMeHHOCMU Mo Co2aacuro
bepemeHHOU MEHWUHbI, a MoaoMeHUl O npepsieaHuu bepemeHHocmMu npomus 80:u
bepemeHHoU Hem.

Takxce Hem 8 YK KP Hem KOHKpemHo20 yrnomMuHaHUs o npuHyoumesnsHol cmepuausayuu
8 HapyuweHue mpebosaHuli Cmambynsckoli KoHeeHUuu u KlN.

Takoe nonoxeHwe oxBaTblBano Obl, B 4YaCTHOCTM, CAy4yau, KOrga uaeHbl CembM
NPUHYXAAI0T KEHLWMHY K abopTy, MO0 KEHWMUH N AeBOYEK C MHBANUAHOCTLIO MPUHYKAAOT K
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ctepuamsaumn. K npumepy, Koraa OXKMpaeTca NoAB/leHME AEBOYKM, a He Manbymka ambo
pebeHKa ¢ MHBaNMAHOCTLIO. B 3TOM cBA3M B KP MMmeeT mecTo elle oaHa npobiema, cBA3aHHasA €
NPUHYXAEHUEM NpPepbiBaHNA BepemMeHHOCTM Mo NPU3HaKy Mofa U MHBA/IMAHOCTM, KOTOPbIM
paccmMaTpMBaeTCs KaK elwe ogHa ¢opma reHAEepHOro Hacuams W AUCKPUMWMHALMKU MO
WMHBANUAHOCTU.

OTaenbHO 0O npuHyguTenbHou ctepunmdaumm B YK KP roBoputca B KOHTEKCTe
npecTynieHnn NpoTMB mmpa U 6e3onacHOCTU 4yesoBeyecTBa, B 4YacTHocTM, B cT. 403 YK KP
YCTaHOBNEHA Yro/0BHasA OTBETCTBEHHOCTb HApAAYy C W3HAcuaoBaHWem, obpalweHunem B
ceKkcyanbHoe pabCTBO, NPUHYXKAEHMEM K NPOCTUTYLMWN, NPUHYAUTENbHON 6GepeMeHHOCTbI0 U
Ap., Y 32 NPUHYAUTENbHYIO CTEPUIM3ALMIO Nt04EN, NpecieAoBaHMe rPyNnbl UL, NO Pa3NYHbIM
npu3Hakam, B T.4. U MO NOJIOBbIM MPU3HAKaM, anapTenae U UHbIX aHTUTYMAHHbIX OEAHUAX,
NPUYNHAOWMX CEPbE3HbIN Bpes GU3nYeckomy uam (M) NCUXMYECKOMY COCTOAHUIO YeN0BEKA, HO
TONbKO COBEpPLUEHHOE B Npeaenax WMPOKOMACLWTAabHOro nan cucteMaTMyeckoro HanageHma Ha
rpaXKgaHCKoe HaceneHne UAn rpaxaAaHCKUX nul, T.e. He 3a e4UHUYHble Clyvan.

Tem cambim, YK KP He B nonHon mepe OxBaTbiBAeT NPECTYNNeHUA, CBA3aHHble C
NPUHYAUTENbHBIM abOPTOM M NPUHYAUTENBHOW CTepuan3aumels, B COOTBETCTBUM CO CT. 37
Ctambynbckoit KoHBeHuMn u KM,

viii. CeKcyanbHble gomoraTtenbcTBa

YK KP He coaepXMWT MNONOXMEHWM O CeKCyanbHbIX pgomoratenbctBax. OnpepeneHue
CeKcya/IbHOro AomoraTenbCeTBa AaHo B 3akoHe KP «O rocyaapCcTBeHHbIX rapaHTMAX PaBHbIX Npas
N PaBHbIX BO3MOXHOCTEM AJIA KEHLWMUH M MYXKUYUHY, NoJ KOTOPbIM MOHMMAIOTCA AeicTBUS
CEKCYaNbHOrO XapaKTepa, BblParKeHHble C/A0BECHO WAN  OU3NYECKK, YHUXKAOWMe W
ocKkopbaaouwme NULO, Haxoasaleecas B TPYAOBOW, CAyXebHoM, maTepuanbHOM, cemeinHol n
WMHOM 3aBUcMMOCTM (cT. 1). 9TO AesHMe [aHHbIM 3aKOHOM OTHECEHO K MPSIMOM reHaepHoM
OVCKPUMMHAUMK, KoTopana 3anpelleHa B KP (cT. 5).

Kpome Toro, cT. 21 BblweyKka3aHHOro 3aKoHa ycTaHaBAMBaeT, YTo pabotogatenb obAsaH
NPUHUMATb Mepbl NO HeAOMYLWEHUIO C/y4aeB CEKCYaslbHbIX [AOMOratenbCT8, a B CAy4anx
OKa3aHWA [aBNEHUA MAM npecnefoBaHns paboOTHMKOB Ha OCHOBE reHAEepPHbIX CTEPeoTUMNOB,
BK/ILOYAA CeKCyasibHble [AOMOraTefnibCTBa, OH HeCeT OTBETCTBEHHOCTb B COOTBETCTBUMU C
3akoHogaTenbctBom KP. Mpu yctaHoBNAeHMN daKTa reHAepHON AUCKPUMUHALMK PAabOTHUKY B
cyaebHOM nopaaKke BO3MeLW,AeTCA MOpasbHbIA U MaTepuanbHbit Bpea. Cya snpase 06A3aTb
paboTogaTtena NpPUHATbL Ha paboTy NMLO, KOTOPOMY NO MPUYMHE FeHAEPHOWN AUCKPUMMUHALMMU
6bl10 OTKAa3aHO B Npueme Ha paboTy, U BOCCTAHOBWUTb B AOJ/IKHOCTM /NINLO, YBONEHHOE MO
NPUYMHE reHAEePHON ANCKPUMUHALLUM.

O4HaKo HWKaKue CaHKUuM He npeaycMOTPeHbl HU TPaXKAAaHCKUM, HW  YrONOBHbIM
3aKOHOAATe/NIbCTBOM, YTO ABNAETCA HapyweHuem TpeboBaHuit CTambynbCKOM KOHBEHLMWU WM
KNOX. Ckopee, BbleyKa3aHHbIA 3aKOH OTHOCUTCA K YMCAY TaK Ha3biBAaeMbIX PaMOYHbIX
3aKOHOB, MEeXaHW3Mbl W npoueaypbl KOTOpbIX HeobxogMmo BHeapATb B Apyrue
3aKOHOZaTebHbIe aKTbl.

B YK KP ectb cT. 131. MoOHyKAEHNE K AENCTBMAM CEKCya/NbHOro XapaKTepa, KoTopas
OXBaTbIBAET HEKOTOPbIE MPU3HAKM CEKCyasibHOro AOMOraTesibCTBa, HO He B NOJIHON mepe. B
YaCTHOCTM, TaM YKa3aHo, YTO «[loHyxOeHue Auya K rnos080MYy CHOWEHUIO, MyH(es0xcmay,
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necbuaHcMay unu cosepuwieHUr UHbIx 0elicmauli CeKCyanbHO20 Xapakmepa nymem wWaHmamca
nubo ucnonb308aHUA MamepuasasbHoU uau uHoli 3agucumocmu nomepneswezo (nomepneswetli),
npu omcymcmaeuu rnpu3HaKkos npecmynaedud, npedycmompeHHoix cmamesamu 154 u 155, —...».

ACHO, YMO AB7EHUE CeKCyasbHO20 domozamenscmea wupe u Hymdaemcn 8 ocobom
3aKoHoOamesnscmee u mMepax rno e2o ycmpaHeHuro.

4.5.3. becnnatHaa npasoBaA MNOMOLWb, MepeBoa U nNoAAepXKa B  cyae,
BK/110YaA HE3aBUCMMOTO IOPUCKOHCY/IbTa U NOCPeAHUKOB

a) MexdyHapoOdHble cmaHOApmeol U NPAKMUKA

MpaBoBaA nomowWb, B TOM YUC/Ie HE3aBUCMMOE IOPUANYECKOEe KOHCY/bTUPOBaHMeE,
ABNAETCA KpaWHe Ba)XHbIM KOMMOHEHTOM ANA A0CTyna MNepeXMBLUMX Hacuane, ocobeHHOo
UMEILWNX MHBANNOHOCTb, K MPABOBOM CUCTEME U ee MOHWMMaHMUA, a TaKXKe K cpeacTBam
NPaBOBOWM 3alimUTbl, HA KOTOpble OHM MMelT npaBo. HOpuanyeckoe NpeacTaBUTENBCTBO HA
NPaKTUKe NOBbILWAET BEPOATHOCTb MO3UTMBHOIO UCX0Aa cyaebHOoro npouecca gna notepnesLen.
B 3aKOoHOAaTenbcTBe pasHbIX CTPAH HACYUTbIBAETCA MHOTO MPUMEPOB HaANexalen NPaKTUKK
npu paspaboTke NONOXKeHUN 0 becnaaTHOM NPABOBOM NOMOLLM 1 NpaBe NepeXxuBLLen Hacuane
YKEHLMNHbI HAa HE3AaBUCUMYIO FOPUANYECKYIO KOHCYIbTALMIO U NOALEPKKY.

Hanpumep, B HeKoTopbix cyaebHbix okpyrax CLUA ueHTpbl MO OKa3aHMIO MNOMOLLM
nepeXmMBLIMM CcemelriHoe Hacunve, OUHAHCUpyeMble MPaBUTENIbCTBOM, pPacnosiaratoTca
HenocpeacTBEHHO B 34aHUM CyAa, YTOObl NpefocTaBAATb UM 3QPEKTUBHYIO U TETKOA0CTYNHYHO
NpPaBOBYIO MOMOLLb, U APYyrue yCAyrn, Npuyem Ha HeCKONbKMX A3blKax.

B WcnaHun niobas KeHWwMHa, KOTOpaAa CTONKHY/NaCb C HAacMaMem, MMeeT NpaBO Ha
CNeunanmn3npoBaHHyo N 6e3oTnaraTeNbHyO LPUAMYECKYIO NOAAEPKKY, BKAOYaAA becnaaTHyto
NpPaBoOBYID MNOMOLLb, YTOObI BbICTYNaTb B KayecTBe CTOPOHbl BO BCEX ALMMUHUCTPATMBHDIX
npoueccax U cygebHbix npoueaypax, NPAMO WMAM KOCBEHHO CBA3AHHbIX C MEepeHeCeHHbIM
Hacuanem.
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MpuHAaTbI B 2006 . B KeHMKW 3aKOH O CEKCyasbHbIX NMPecTynaeHuax npeaycmatpuBaeT
BO3MOXHOCTb TpeTbel CTOPOHbl MOAABATb WCK, €CAM noTepneBlwas He CcnocobHa AMYHO
NPUCYTCTBOBATL B CyAe.

MpuHATbIM B 1999 r. B FfOHAYpace YroNoBHO-NPOLECCYa/ibHbIN KOAEKC NpeaycmaTpusaeT
BO3MOXHOCTb A5 NoTepnesLen Hacuane 6biTb NpeacTaBAEHHON Yepe3 HaaeKalwmm obpasom
CO34aHHYI0 OpPraHM3auMio, HanpuMmep 4Yepes KEHCKYI MNpaBOo3alMTHYK opraHusauuio. B
YaCTHOCTM, CO34aHHbIM B FoOHAypace LeHTp no 3awmTte npaB KEHLWMWH BbICTYMaeT OT UMEHMU
YKEHLUWNH, NepexunBLLMX HaCUIMe, B AeN1aX, KAaCaloLWMXCA CeKCYabHOrO HAaCUANA, N AeUCTBYET B
KOOpAMHALMMN C TOCYAaPCTBEHHBIM MPOKYPOPOM.

B CoeanHeHHOm KoponesctBe u CLUA o06BMHEHMEe OTBe4YaeT 3a HaemM W onaaty ycayr
YCTHOrO NepeBoAYMKa ANA NoTepnesLlen, eCnm MMeeTcs Takas HeobXoANMMOCTb.

b) HayuoHanbHoe 3akoHOdamenbcmeo

Kak y»e 6bl10 oTmeyeHo, 3akoH KP «O rapaHTUMpOBaHHOM rocyaapcTBOM HOPUANYECKOM
nomowm» (3akoH o [THOM) npegycmatpuBaeT BO3MOXKHOCTb MNOTEPMEBWMM OT HacUAUA
EHWMHAM U AeBOYKaM C MHBANMAHOCTbIO MONYYEHMA KBAaAUOULMPOBAHHOW HOPUAUYECKOM
MOMOLLM B YTOJIOBHOM Cy4,0NPOU3BOACTBE, T.€. 3@ CYET rocyaapcTea 6e3 yyeta rogoBoro 4oxoaa,
€C/iM NoANaAAlT NOA OAHY U3 NPeAyCMOTPEHHbIX Y. 4 cT. 13 yKasaHHoro 3akoHa. Bonee Toro,
NMPaBOM Ha NONyYeHWEe KOHCY/NbTAaLMOHHO-NPABOBOM NOMOLLM, COracHo cT. 7, obnapatoTt BCe
rpaxgaHe KP, MHOCTpaHHbIe rpaxaaHe, nvua 6e3 rpaxkaaHcTea u 6exkeHupbl.

ITHON  npepoctaBnsetca B  GOpME  KOHCY/NbTaUMOHHO-NPABOBOM  MNOMOWM U
KBaNMPUUMPOBAHHOM  HOPUAMYECKON  MOMOLWM.  KOHCyNbTaUMOHHO-NPaBoBas  MOMOLLb
npeaocTaBndeTca B BUAE:

1) uHdopmupoBaHua o npaBosoi cucteme KP, npaBax M 06A3aHHOCTAX Cy6BbEKTOB NpaBa,
cnocobax peanvsaumn 1 NoNb30BaHUA NpaBaMn B cyaebHOM 1 BHecyaebHOM nopsake;

2) NOMOLLb B COCTaBNEHUN AOKYMEHTOB NPaBOBOro XapaKTepa;

3) okasaHMe nomoLLM B obecneyeHnm A0CTyna Mua K KBanuduLUMpPOBaHHOW OPUANYECKOM
nomoLy;

4) nHble Gopmbl NOMOLLM, He Mognagatolme noa onpegeneHne KBaanbuLMpoBaHHOM
IOPUANYECKON MOMOLLM.

Takylo  nomolwpb  MOryT  NpPeaoCcTaBAATb
MapatopucT - AMLO, OKasblBatoliee
a,BOKATbl, NOMOLLHUKM aiBOKATOB, KOMMEpPYECKUNE U
KOHCY/IbTaLlMOHHO-NPaBOBYIO

HeKommep4yeckmne OopraHunsauun, ropnanyeckme MOMOLLb, HE UMEIOLLLEE OPUANYECKOTO

KIMHUKM M NapatopuUcTbl. 06pasoBaHus, obnagaollee
cneunanbHbIMm No3HaHUAMM B
onpeaeneHHom chepe

KBannoumumposaHHaa topuanYecKas MNOMOLb
npepoctasnsetca B  Buge npodeccMoHanbHOM
AEATeNbHOCTM aZBOKaTa MO NpPeacTaBUTENbCTBY (n.4 c1.5 3aKoHa «O rapaHTUPOBaHHOI
M/MNN 3aWmMTe 3aKOHHbIX NPaB U UHTEPECOB /inL, NO rocyAapcTBOM HOPUAMUECKON
YrONIOBHbIM,  FPaXAAHCKMM, AAMWHUCTPATUBHbLIM NOMOLLMY).

AeNaM 1 No AeNam O NPaBOHAPYLIEHUAX, B CAyYasX,

YCTAHOB/IEHHbLIX YKa3aHHbIM 3aKoHOM Ha Bcex K /

CTaamAx Cyaonpou3BOACTBA - 33 CYET rocyaapcrsa.
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Takas NOMOLLb OKa3blBAeTCA TONbKO afBOKaTaMM, BKNOYEHHbIMU B PEECTP M 3aK/I0YMBLIMMM
[LOroBOp C NOABEAOMCTBEHHbIM NOAPa3AeNeHMEM YNOSHOMOYEHHOMO OpraHa.

YMK (4.1 ct. 42) npegycmaTpmBaeT, YTo npeacTtaBuTenem noteprneBlwero Moryt 6biTb
afiBOKaTbl U MHble NLA, NPAaBOMOYHblE B CW/y 3aKOHa NPeACTaBAATb NPW MPOM3BOACTBE MO
YrOo/IOBHOMY [fe/ly 3aKOHHble WHTepecbl noTepneswero. A AAA 3aluTbl NPaB M 3aKOHHbIX
WMHTEPEeCcoB MOTepneBLUIero, ABAAIOWErocA pebeHKoM uAM no cBoemy ¢U3MYEecKomy WUau
NCUXMYECKOMY COCTOSIHUIO INLLIEHHOIO BO3MOKHOCTM CaMOCTOATE/IbHO 3aLUMLLLATL CBOM NpaBa U
3aKOHHbIe MHTepecbl, K 06A3aTe/lbHOMy Yy4yacTUIO B Ae/le MPUBAEKATCA WX 3aKOHHble
npeactaButenn. TakKe €O CTOPOHbl OOBUHEHWA NpPeACcTaBUTENLCTBO MHTEPECOB rparkAaaH
ocyuiectsaAeT npokypop (n. 5 ct. 34 YNK).

OpHako, HuM YMK, HM 3akoH o [THOM He npeaycmaTpuBaloT BO3MOXKHOCTb AN
notepneslwei/nepexunsien Hacunme 6biTb NpeacTaBAEeHHON Yyepe3 Hagnexkawum obpasom
CO34aHHYI0 OpraHM3aumio, HaNpPUMep 4Yepes JKEHCKYI MPaBO3aLLUTHYIO opraHusaumio nmbo
OpPraHn3aumnio A1l C MHBANIMOHOCTBIO, KOTOpble morivM 6bl AeWCTBOBAaTb B KOOPAWHAUMM C
rocyapcTBeHHbIM NPOKYPOPOM.

4.5.4. YcTpaHeHUe A[AUCKPUMMHALMOHHBLIX 3/1IeMEeHTOB W3 CyAonpousBOACTBA B
OTHOLUEHUU CEeKCYasIbHOro HacuAumA

a) MexcdyHapodHble cmaHAapmel U NPAKMUKA

i. U3bartune npasuna AONONHUTENbHOTO AOKasaTenbcrsa/npeasaputenbHOro
npepocrepexeHus

MNpeaBapuTenbHOe NpeaocTepexeHne npeactaBnseT coboi NPakTUKy, B paMKax KOTOpPO
CYA NPUHUMAET K CBOEMY CBEAEHMIO UKW NpeaynpeXaaeT cyh NPUCAXKHbBIX O TOM, YTO ONAcHO
BbIHOCUTb BEPAMKT Ha OCHOBAHWMM HenoATBEepPXAEHHbIX OOBWHEHWI CO  CTOPOHbI
noTepneswei/nepexuslien Hacunme (MHave M3BECTHYIO KaK «MpaBMaO [AOMOJAHUTENbHOIO
AOKasaTenbcTBa»). [lJaHHAA MpPaKTUKa OCHOBbLIBAETCA Ha YOEXAEHMU, UYTO KEeHLWMHbl AryT
OTHOCUTENbHO M3HACWIOBAHMA M 4YTO UX CBUAETENbCTBA AO0/MKHbI  AOMOJHUTENbHO
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NOAKPENNATbCA HE3aBMCMMbIMKM AOKa3aTenbcTBaMU. OHa No-NpeXKHemMy NPUMeEHseTca B psaae
CTpaH, ocobeHHO B 0OblMHOM MNpaBe M B LWapUaTCKMX cyaax. [pu BbIHECEHUU NPUrOBOPa UL,
M3HacK/0BaBLIEMY HECOBEPLIEHHONETHIOW AeBOYKy, cya B [oHAypace cocnanca Ha
npeueaeHTHoe NpaBo KOHCTUTYUMOHHOro cyaa McnaHum, ytobbl noagepratb cBoe cobcTBEHHOE
peleHne npusHaTb [0Ka3aTe ibHYI0 cuny CBUAETENbCKUX NoKasaHum
notepneswei/nepexmnsLIeil Hacunme, Koraa 310 6bi10 eAMHCTBEHHBIM MMEBLLUMMCA Y Ccyaa
[,0Ka3aTe/IbCTBOM.

3aKoHO4aTeNbCTBO OO0NKHO OTMEHMUTb npaBuio AONONHUTENIbHOTO
[lOKa3aTeNbcTBa/NpeaBapuUTENbHOTO MPeaOCTEPENKEHUA B OTHOLIEHMM WMCKOB MO Aenam o
CeKCyasIbHOM HAaCcMIMK NoCcpeacTBOM nnbo:

enpuHATUA  GOPMY/NMPOBKM,  FNacAWEN, YTO  «NPOTMBO3AKOHHO  TpeboBaTb
AONONHUTENIbHOTO NOATBEPKAEHNA CBUAETENIbCKMX NOKA3aHNI NoTepnesLlen;

enNpeayCMOTPEHUA ANA AeN O CEeKCya/lbHOM HacuauuM npesymnuum A0CTOBEPHOCTU
NOKa3aHWM NoTepnesLUel;

e yTBEPXKAEHMA, YTO «AOCTOBEPHOCTb MOKA3aHMN MOTepneslUel B AeNe O CEeKCya/IbHOM
HaCUMN MUMEET Ty e CWAY, YTO MU AOCTOBEPHOCTb MOKA3aHWIM MoTepneBllel B NOObIX UHbIX
YrONOBHbIX AeNax».

ii. CBepeHMAa 0 ceKcyanbHOM KU3HKM noTepneslweit/nepeXKusLueit Hacuame He nognexar
MCNONb30BaHUIO

Bo mMmHOrmMx cTpaHax no-npexHemy [AOMyCcKaeTcA WCNoAb3oBaHMe WHbOpmauum o
CEKCYa/IbHOM XU3HW noTepnesLlei, YTobbl NepekNloYnTb BHUMaHMe ¢ 06BMHAEMOro Ha Hee.
Echn B pokaszatenbHyto 6a3y nNpuBAeEKalOT CBeAEHWMA M3 MPOLUIOTO CEKCYaslibHOro OnbiTa
EHLUNHbI, 3TO MOXEeT HACTONbKO MOBpeauTb ee penyTauuu, 4YTO en nepecTaHyT BepuUTb U
CYyAONpPOU3BOACTBO He [AOCTUrHeT cBoer uenn. MHPopmauma, KacalowaacAa npoLusion
CEeKCya/NIbHOM M3HW noTepneBLIen, WCMNONb3yeTcA B XO4e BbIHECEHMA NPUroBopa /nuvuy,
CcoBepLINBLLUEMY Hacuaune, ANA CMArYeHmA npurosopa. NepexumsLune Hacunme KeHLWMHbl TaKUM
06pa3om 4YacTo NoABEpralTCA «PEBUKTUMM3ALMMY», KOrAa 3almTa paccnpawmnsBaeTr MX O
NoAPOBHOCTAX WX YACTHOrO CEKCyaNbHOrO MNOBeAEeHWA. 3aKOHbl, KOTOopble NpeaoTBpaLLatoT
MCNONIb30BaHME TAKUX CBEAEHWM, HEe UMelLWnx OTHOWEeHMA K npeameTy cyaebHoro
pa3bupaTenbcTBa, MOryT COLENCTBOBATb 3aLUUTE YACTHOM XKM3HWU KEHLMHbI U UCKAOYUTD
npusnevyeHne K geny uHbopmaumm, Kotopasa morna 6ol co3gaTb Nperanumio B OTHOLWEHUMU
noTtepneswen CO CTOPOHbI CyAbW WAM NpuUCAXKHbIX. Oencreytowee 8 CLIA denpepanbHoe
nonoxkeHne o6 mMcnonb3oBaHUKM AokasaTenbcT8 No 412, ¢ BHECEHHbIMWM B HEro 3aKOHOM O
HAaCMAMM B OTHOLWEHUM XKeHWwMH oT 1994 r. nonpaBKamu, 3anpewaeTr npuBaeYEHUE He
OTHOCAWENCA K aeny MHPOPMAUMM, KaCAIOWEMNCA CEeKCyaNbHOM KM3HW noTepneslen B
NPOLUNOM, B XOA4€ KaK rpaxKAaHCKMX, TaK U YronoBHbIX cyaebHbix pasbupatenncts. Pasgen 293
(2) npunsaToro B 1986 r. B wrate HoBbii KOKHbINM Yanbc (ABCTpanua) 3akoHa 06 yronoBHOM
cyaonpousBoAcTBe npeaycmaTtpuBaeT: «CBeAeHMA, KacalowMeca CeKcyaslbHOW penyTaumm
notepnesLwen, He NPUHMMAIOTCA CYA0M».

3akoHodamenbcmeo O00AXCHO Npedomepawyams UCM0Ab308aHUE UHGOPMayuu o
ceKcyanbHol ¥u3HU nomepnesuleli KaK 8 2paXOAHCKOM, MAK U y20/108HOM Cy00npou3goocmae.
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iii. OTCcyTCTBME NPABOHAPYLUEHUA «J10XKHOE 06BUHEHUE Y

MHoraa 3aKOHO[ATENbCTBO O HACU/IMKM B OTHOLUEHWUWN YKEHLUUH COAEPXKUT NOOXKEHUE O
TOM, YTO /IO}KHOE OOBMHEHME KOro-Mbo MO 3aKOHY CYMTAETCA YroNOBHLIM MPECTynAeHUEM.
MoNoXKeHUA TAaKOro poaa MoryT pasybeanTb NeperrMBLLIYIO HACUAME XKEHLUMHY NPeabABAATb UCK
n3-3a 60A3HKU, 4YTO el He NOBEPAT, U MMEETCA PUCK, YTO NOAOOHbIE MONIOKEHUA MOTyT
NPUMEHATLCA HEKOPPEKTHO M MUCMO/Ib30BATLCA HACMIbHUKOM B KayecTBe Mep BO3AENCTBUA Ha
notepneswyto. YMblWAeHHOE BBeAeHMe cyda B 3abnyxaeHne ob6blYHO CBA3AHO C ApyrMmu
OTpacNsiMM NpaBa M ero He cnepyeT BKAKOYATb B 3aKOHOAATENbCTBO O HAaCUM/IMKM B OTHOLLUEHUM
eHWMH. NosToMy pas NPUHATLIX B NOC/ieAHee BpemA 3aKOHOAATE/IbHbIX aKTOB, KacCatoLmxca
HAaCMINA B OTHOLWIEHWUWN XKEHLWMWH, Hanpumep NpuHATbIn B 2007 r. B KOXHOM AdpuKe 3aKOH O
BHECEHUN W3MEHEHWA B Yro/JIOBHOE 3aKOHOAATENbCTBO (CEKCyasbHble MPecTynneHus u
CBA3aHHbIE C 3TUM BOMPOCHI), HE coAepKaT NOA0OHOro NOMOKEHUS.

3aKoHoOamenbcmeo He O0AXCHO COOePHamb MOAOHEHUS O KPUMUHAAU3AYUU IOHCHbIX
obsuHeHull/ npedonosnoxeHuli No 0eaam o0 HAcuaAUU AUY C UHBAAUOHOCMbIO.

b) HayuoHanbHoOe 3aKoHOdamenscmeo

B Kbiprbi3cTaHe HET KOHKPETHOro NPAaBOBOro NOJIOKEHMUSA, PETY/INPYIOLLLErO NPeACTaBNeHME
N MUCNONIb30BaHME [0Ka3aTeNbCTB NPeAblAyLLEro CEKCYa/lbHOro NoBeAeHus noTepnesLluen, YTo
OCTaB/IAIET 3TO Ha YCMOTPEHME CyAbM, NPOKYpPOpa, CneaoBaTens.

Tem He meHee, B cooTBeTcTBUKM cO cT. 23 YINK KP npu ncnonHeHnmn ceomx obasaHHocTel
CYAbsi, MPUCAXKHbIN 3acedaTenib, NPOKYPOP W CnepoBaTeNb He AOJ/IKHbl HaxoAWTbCA Noa,
Bo3aencTenem npegybexxaeHnsa Mam IMYHON 3aMHTEPECOBAHHOCTM B UCXOAE Aea, UCMbITbIBATb
npeaB3ATOCTb B OTHOLWEHMM PACCMATPMBAEMOrO MMM KOHKPETHOro YrosI0BHOrO Aena uau
HeonpaBAaHHO AENCTBOBATL B YyroAy UHTEPEeCOB OAHOM CTOPOHbLI B ywepb apyrom.

YMK KP (n.n.3 n 4 4.4 c1. 80) COAEPKUT NONOXKEHUA, KOTOPbIE MO3BONAIOT UCKIOUYUTD
«npe3ymnuumM AOCTOBEPHOCTM MOKa3aHMM MoTepneBlen OT Hacuama». B 4acTHOCTU, B HUX
npeaycMoTPEHO, YTO K HeA0MYCTUMbIM 0Ka3aTeNbCTBAaM OTHOCATCA NOKA3aHUA NoTeprnesLlero,
cBmaeTensa, OCHOBaHHbIe HA AoragKke, npeanosoxKeHnu, cnyxe; a OTHOCUTEIbHO NoTepneBLnX
KEHLLWH N AieBOYEK C UHBAIMAHOCTbIO, MOTYT ObITb NPU3HAHbI ANLLOM, HECNOCOOHbIM Ha MOMEHT
A0Npoca NpaBUAbHO BOCNPUHUMATb UM BOCNPOM3BOAUTL 06CTOATENbCTBA, MUMEIOLLME 3HaYeHMe
ON1A yrON0BHOrO Aena.

Bonee Toro, B8 YK KP ectb cT. 363 «3aBegoMO /I0}KHOe cooblieHMe O CoBeplUEeHUM
NPecTynneHua», CornacHO KOTOPOM nepeHeclwune Hacuave nvua moryt 6biTb 06BMHEHbI U
npuBaeYeHbl K OTBETCTBEHHOCTM 3a 10XKHOe coobueHue, a B YK KP nmeeTtcsa nonoxeHue o Tom,
3anABUTeNb NpeaynperaaeTca 06 OTBETCTBEHHOCTM 3a 3aBEAOMO JIOXKHbIM [O0HOC, O Yem B
NOAAHHOM 3aABAEHUN UM NPOTOKONE AeNaeTCa OTMETKA, KOTopaA ya0CToBepAeTCA NOAMNUCHIO
3aasutens (4.3 ct. 149 YMNK KP). N ecan npoTtus cnosa noTepnesliein/nepeHecien Hacunme
KEHLMHbI UNN AEBOYKU C UHBANMAHOCTbIO ByAEeT CN0BO HAaCMbHUKA, TO BEPOATHOCTb TOrO, YTO
ee 0OBUHAT B NOXHOM [OHOCE BbICOKA, C Y4ETOM TOrO, YTO 3TWU MPECTyn/JeHUa CoBepLualoTCcA
HaeAuHe, YacTo 6e3 gpyrux cengeTenei.

Cyabs, nNpUCAMKHble 3acefaTenn, a TaKKe MPOKypop, CNeAoBaTeNlb OLEHMBAlOT
[OKa3aTeNbCcTBa MO CBOEMY BHYTPeHHemy Yy6eXaeHulo, OCHOBAaHHOMY Ha COBOKYMHOCTU
MMEIOLLMXCA A0Ka3aTeNbCTB, PYKOBOACTBYACH NPU 3TOM 3aKOHOM. ITU TpeboBaHUA OTHOCATCA U
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K Npeablaywmm CBUAETEeNbCTBAM UCTOPUMN CEKCYasIbHOTO NOBEAEHUA; K NpeayberKaeHuIo, yTo
YEHLLMHbI ATYT OTHOCUTENbHO M3HAaCUNIOBAHMA U YTO UX CBUAETENbCTBA A0NKHbI AONONHUTENIbHO
NOAKPENNATbLCA HEe3aBUCUMbIMWN A0Ka3aTeIbCTBaMU; K OTBETCTBEHHOCTU 3a /IOXKHOE 06BUHEHUU
No Aenam O HaCUIMU B OTHOLLEHUU XKEHLLMH.

Tem He meHee, 3aKkoHoOamesibcmeo Kbipebi3cmaHa He rpensmcmsyem rnpuMeHeHUo 8
npasonpumeHuUmMesnbHol MNPaKmMuKe U3/10HEHHbIX 8 Mnpedbidywem napazpage HacmoAwel
AHanumu4ecKol 3anucKu mexo0yHapoOHbIX CMAHOAPMOo8 U UHCMPYMEHMOB NMPAKMUKU.

4.5.5. BblHeceHue NpUroBopa v cpeacTsa NPaBoBOM 3aLWUTbI

a) MexdyHapoOdHblie cmaHOapmeol U NPAKMUKd

i. CooTBetcTBUE npurosopa TAXXecCTtn cosepLlueHHOoro npecrynneHuAa

MexayHapoaHble KOHBEHUMM MO npaBam YesoBeKa, BKAoYaa cT. 2(3) MNOrNM,
npeaycMmaTpuBatoT NPaBo Ha 3¢deKTUBHOE CpeaCcTBO NPAaBOBOM 3aLWMTbl AR UL, YbM NPABA KakK
yenoBeka ObliM HapyuweHbl. MpaBo Ha 3dPeKTUBHOE CPeAcTBO MPAaBOBOM 3alUUTbl TaKXKe
ABNAETCA OAHMM M3 3/IEMEHTOB CTaHAAPTa AO/KHON OCMOTPUTENBHOCTU, CHOPMYIMPOBAHHOIO
B cyaebHom npaktuke ECMY no cT. 2 1 3, Kak H6b110 pacCMOTPEHO BblLLe.

MpaBo Ha 3¢pdeKTUBHOE CPeacTBO MNPaBOBOM 3aliMTbl BK/KYAET KaK NpPUMEHeHue
COpa3MepPHbIX MU CAEPMKMBAIOLIMX CAHKLMI, TaK M Ha/lMuMe KOMNeHcaumu. B cayyasax Hacuama B
OTHOLUEHMUN KEHLLMH MPOKYPOPbl M CyAbW AO0/MKHbI 0becneuynTb, 4ToBbl NPUrOBOP OTPaXKan
TAXKUIA xapaKkTep npecTynneHuna.'3* BbiHeceHMe NMPUroBOPOB B TaKMX C/yvasX AO/KHO ObiTb

134 YBKMNY, Ooknag CneumnanbHOro AoKNaguYnKa no BOMPOCY O HAaCMAMM B OTHOLLEHWUM MKEHLUUH, ero NPUYMHaAx U

nocneacteuax Pawmnabl Manasky (A/HRC/14/22,19 anpena 2010 r.), nn. 31, 85. Cm. Tak:Ke 061y pEKOMEHAALNIO
N228 no ocHoBHbIM 06s3aTeNbCTBAM rOCYAAPCTB-Y4aCTHUMKOB no cT. 2 K/I4XK, n. 32: «CpeacTtsa npaBoBOM 3aluUTbl
[OJ/BKHbI  BK/OYATb Pas/iMdHble GOpMbl BO3MELLEHUA, TaKME KaK [EHEXHYH KOMMNEHCauMio, pPecTuTyumio,
peabunutaumio, BOCCTaHOBAEHME HA paboTe; Mepbl MOPANbHOFO YAO0BNETBOPEHMA, TaKMe KakK NybanyHble
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cnpasei/iBbIM, HEAMCKPUMMUHALMOHHBIM, COpasMepHbIM M MocnefoBaTeNbHbIM. BHUMaHue
[LO/BKHO BbITb COCPEAOTOYEHO Ha TOM, YTO OCHOBHbBIMU LLEIAMM BbIHECEHMA NPUTOBOPA A0/KHbI
6bITb NpeaoTBPalLeHMEe NOBTOPEHMA HACUAWA, 3aLLMUTA KEPTBbl U MPUBAEYEHNE BUHOBHOIO K
OTBETCTBEeHHOCTW. 13

Mpurosopsbl, BbIHOCUMbIE MO AeflaM O HAaCUIUWU B OTHOLUIEHWUU KEeHLWMH, OT/INYalTCA B
pa3HblX CTpaHaX, ObIBAlOT NPOTUBOPEUMBLIMM M YACTO  XAPaAKTEPU3YHOTCA  ABHO
OVNCKPUMMUHALMOHHBIM MOAXOAOM CYAEMCKMX YMHOBHMKOB K NOTepneBLllen, B TOM Yucne u ¢
WHBA/IMAHOCTbIO. HeogHOKpaTHO npeanpuUHUMANUCb MOMNbITKM CHATb MNPOTUBOPEYna B
BbIHECEHHbIX MPUroBopax M [ob6uTbCcA TOro, 4tobbl NPUroBOpblI NO Aenam O HacuauKn B
OTHOLIEHUN IKEHWMWH Obln copa3mepHbl TAXKECTU COBepLIeHHOro npectynaeHma. Kak
NOKa3blBaeT OMNbIT, BBeAeHNe PYKOBOAALWMX NPUHLUMMNOB ANA BbIHECEHUA MPUITOBOPOB MOXKET
COAENCTBOBATL YNOPALOYEHNIO COAEPIKAHMA MPUTOBOPOB, BbIHOCUMbIX MO Ae/laM O HAaCUIUK B
OTHOWeEeHUN XeHWwnH. B CoegmHeHHoM KoponesctBe CoBeT No pa3paboTKe pyKOBOAALLMX
NPUHLMNOB BbIHECEHWA MPUTOBOPOB 3aBepLnA ceoto paboty 8 2007 r. BHECEHMEM MOMPABOK B
npuHATbIM B 2003 r. 3aKOH O CeKCyasbHbIX MpecTynneHuax. B page cTpaH npumeHaeTtca
0653aTeNIbHbI MMHUMA/IbHBIV CPOK HaKa3aHUA, C TeM YTODbl CHATb MMEIOLLMECA NPOTUBOPEUUSA.

3aKOHOAaTEeNbCTBO AO/IXKHO NPeAyCMaTpuBaTh:

* yTO6bI NPUrOBOPbLI BbINM COPa3MepPHbl TAMKECTM NPECTYNNEHUIH HAacUAUA B OTHOLIEHWUN
KEHLMH;

*yTO0 cnepyet paspabaTbiBaTb  pPyKOBOAAWME  YKasaHuA, 4Tobbl  cobatogaTtb
nocnenoBaTeIbHOCTb B BbIHECEHWMM NPUTOBOPOB.

B cooTtBeTcTBUM CO CT. 45 CTambyNbCKOM KOHBEHLUMW:

«[ocydapcmea-y4acmHuUKU npuHUMarom Heobxodumbie 3aKoHoOamesbHble Uau UHble
mepbl 014 obecneyeHUs mo2o, 4YmMobbI NpecmyrnsaeHuUs, MPU3HAHHbIE MAKOBLIMU 8
coomeemcmeuu ¢ HacmosAuwjeli KoHeeHyuel, HaKa3bI8aAUCb 3(hheKMUBHbIMU, COPA3IMEPHbLIMU U
COepHCUBAOWUMU CAHKYUAMU C Y4emoM UX Cepbe3Hocmu».

CornacHo loscHUTenbHOMY AoOKnagy, CT. 45 TecHO cBfi3aHa co cT. 33-41, B KOTOpbIX
onpeAenAlTcA Pas/iMyHble NPeCcTynaeHns, KoTopble A0MKHbI ObiTb HaKasyemMbl B COOTBETCTBUM
C YroNOBHbIM 3aKOHOaTeIbCTBOM. 36 BaskHO, O[]HAKO, YTO OHAa MPUMEHAETCA KO BCEM BUAAM
CaHKUMWI, HE3aBUCUMO OT TOrO, HOCAT /I OHU YrOJIOBHbIN XapaKTep UK HeT.

Takum obpasom, cT. 45 CtambynbCKOM KOHBEHUMM TpebyeT BBeAeHUA «3PPEeKTUBHbIX,
COpa3MepHbIX M CAEPKMBAIOWMX» CAHKUMIA 33 3TU nNpecTynieHua. ITo BK/AKOYaeT B cebA
HaKasaHWe B BUAE TIOPEMHOrO 3aK/0YEeHMA, KOTOPOe MOKeT NPMBECTU K IKCTPaAAULMK, Koraa
3To ponyctumo. CaHKUMKM TaKKe [O/KHbl cooTBeTcTBoBaThb cT. 15(1) MIMMMMN, koTopasn
npeaycMmaTpuBaeT, YTO «HUKMO He mMoxcem bbimb MPu3HAH 8UHOBHLIM 8 CO8EPUIEHUU KAKO20-
nubo yeono08HO20 npecmyrinieHUs 8caedcmeue Kakoeo-nubo Oelicmeus uau  yrnyueHus,
Komopoe, coznacHo delicmsosaswemy 8 MOMEHM e20 Co8epWeHUA 8HymMpu2ocyoapcmeeHHoOMy
30KOHOOamenbcmay usnu Mex0yHapoOHOMY npasy, He AB/AANO0CL Y20A08HbIM rpecmynaeHuemy.

MU3BUHEHMWA, I'Iy6}1VI‘-IHbIe BbICTYN/1I€HNA U rapaHTUU HEeNnOBTOPEeHWUA, U3MEeHEHUA B COOTBETCTBYHOLWUNX 3aKOHaX U

NPaKTUKe; U NpUBEeYEHNE K OTBETCTBEHHOCTM /UL, BUHOBHbIX B HAPYLUEHMAX NPaB YENOBEKA KEHLLMH Y.

135 coger EBponbl, yuebHOe nocobue ana cygei U NPpoKypopoBs No obecneyeHmto OCTyna XeHLWWH K NpaBocyauio,

2016. C.84. JoctynHo no agpecy: https://rm.coe.int/training-manual-final-english/16807626a4
136

MNoAcHUTeNbHbLIN AoKAaa, n. 232.
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OpHa 13 npobnem cekTopa yro/sioBHOro npasocyaua B obecnevyeHnn sapGeKTUBHOM 3aLLUTDI
NoCTpagaBLINX U HaKa3aHMA BUHOBHbIX 06YyC10BN€Ha MHOTOYMUC/IEHHBIMU MCKaMU, NOAAHHbIMU
BO BPEMSA TOr0, YTO CYMTAETCA MPOAOIKAIOLMMCA HapyWeHUEM, U TeM GaKTOM, YTO pas/IMYHbIe
0OBMHEHMA U  MexXaHM3Mbl 3allMTbl  MOTYT paccMaTpPMBaTbCA  Pas3INMYHbIMKM  CydamMu
(rpaskmaHCKMMUK, aAMUHUCTPATUBHBIMU U YTOJIOBHbIMM).

Bo36by»kaeHne HecKo/IbKMX cyAebHbIX MCKOB B Pa3sHbIX CYAaX MOMET 3anyTaTb TEeKyLLni
XapaKTep M TAXKECTb HAaCUAMA, NOCKONbKY CyAbs B OAHOM KOHTEKCTE MOXET He OLEHUTb PaKThbl,
OTHOCALUMECA K PA3/IMYHbIM UCKaM, 3aTParnBatoWmMmM O4HN U Te Ke CTOPOHbI, B APYrux cydax.
Opyraa npobaema cBA3aHa ¢ cyaebHbIM NOIHOMOYMEM A7 YYeTa NPOAO0/IKAOLWEroca XxapakTepa
HacunuA, Aarke Koraa Aesa paccmaTpMBatoTCA B paMKax 04HOro cyaebHoro nogpasaeneHns nnm
KoMneTeHUMn (Hanpumep, Yro/loBHbIX CyA0B). OTO YacTO NPOUCXOANT NOTOMY, YTO OOBUHEHUSA
BbIABUIalOTCA B CBSA3M C €AMHMUUYHBIMM CYYaAMM HAaCKUINS B CBeTe Npobsiem ¢ AOoKa3aTeIbCTBaMM,
CBSI3aHHbIMW C 0OOCHOBaHMEM 3aABNEHUI O MPOAO/IMKAOLWEMCA HACUAMU, KaK 0bcy»Kaanoch
BblLLE.

Mpumep npeyedeHmHozo npaea:

B Oene «A. npomus Xopsamuu», C8A3aHHOM C Hacuauem 8 cemoe, ECMY ycmaHosun
HapyweHue cm. 8, 8 KOMOPOM Hepmea, Noosepawasca HaCUAU 8 CEMbe CO CMOPOHbI CB0E20
Myxca, 8036yousa pao cyoebHbix pazbupamesnscms (mpu y20108HbIX 0eaa U Yembipe 30 MesKue
npasoHapyweHus). 3mu pa3HoobpasHble paszbupamenbcmea rnpusenu K B8bIHECEHUIO
HeCKO/IbKUX  OXPAHHbIX  MOCMAHOBAeHUl,  3aKAw4eHuro nod cmpaxy 00  cyoaq,
MCUXuampu4yecKkomy U [rcuxocoyuasnbHOMy /e4YeHUo U MIOPEMHOMY 3aKaoYeHUr. Xoms
HeKkomopsble U3 CaHKYul 6blau npumMeHeHbl, NpecmynHuK He ombbl8aa MOPEMHO20 3aKAHYEHUS
3a 08a npecmynaeHus (00HO U3 KOMOPbIX BKAOYASO yepo3bl ybulicmeom A.).

ECIY npuwen K 861800y, YmMO 20Cy0apcmeo He CMo210 OO0AHXCHbIM 06pa30M 3auUumume
npasa ¥epmaebl 8 c8emMe Moao, Ymo 8/1acmu He paccMmompesu pas3nuyHblie yeos08Hble 0ena u
0ena o0 MesnKux MpasoHAPyWeHUsX, KACAoUUEeCas HEeCKO/bKUX HacusnabcmeeHHbix odelicmeud,
cosepuweHHbIX 0OHUM U meM }ce AUYOM 8 OmHoweHUU 00Hol u moli e ¥epmebl, U, MaKum
06pa30M, He CMo2/U PAccCMompems UCMOpPUIO 0esd 8 Yes1oM.

3TOT cny4Yyalh NoAYepKMBAET Ba*KHOCTb KOOPAMHAUMW B pamMKax NpPaBOBOM CUCTEMbI U
OONKHOIo y4yeTa BCEN UCTOPUM 310ynoTpebeHNt U YyroIOBHOMO NPOLLIOro NpU onpeaeneHnu
COOTBETCTBYIOLEN CaHKUMK. B Hem Takxe obpallaeTca BHMMaHMeE Ha ponb cyaebHoro Hagsopa
B obecneyeHnmn NUCNoNHEHMA cyaebHbIX pelleHnii u ucnonHeHus npurosopos. 3’

locypapcTBa NO-pasHOMY YUYMTbIBAOT HEOBXO4MMOCTb KOOPAMHALNKN MeXAay cyaebHbIMM
opraHamu 1 yupexgeHmamu. B UcnaHmn, Hanpumep, co3gaHbl cneumnannsnpoBaHHbie cyabl No
Aenam 0 HacUAMK Mo NPU3HAKY NOJa. ITU Cneunann3MpoBaHHble CyAbl PAacno/IOXKeHbl BO BCEX
permoHax McnaHum, pabotatoT 24/7 v NO3BONAIOT CyAbe MPUMEHATL LUMPOKUIA CNEKTP Mep
3aLUUTBI: YTONIOBHYIO, TPaXKAAHCKYIO (BK/OYAA ceMeMHOe NpaBo) U CoLManbHYo 3aWwmuTy. Takum
obpasom, ogmH cyabs Beaet 0630p Bcero aena.

B cootBeTctBMM cO CT. 42 CTambBynbCKON KOHBEHLMMW, FOCYAAPCTBA-Y4ACTHUKN AO/IKHbI
obecneunTb, YTObbI KynbTypa, penurua, TpaauumMm UAn TaK Ha3blBaeMaa «4YecTb» He MOrau

137 coger EBponbl, YyuebHoe nocobue ansa cyaei u NpoKypopoB No obecneyeHmto A4oCTyna XeHLWWH K NpaBocyauio,

2016. C.85. floctynHo no agpecy: https://rm.coe.int/YyebHoe nocobue-BbinycKHOM-aHINUMCKKIN/16807626a4
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MCMONb30BaTbCA ANA ONpaBAaHuA 06Oro U3 NpecTynneHuin, U3NoXeHHbIXx B KoHBeHuun. B
YaCTHOCTM, YroNIOBHOE 3aKOHOAATENbCTBO M YrOJI0BHO-MPOLLECCYaIbHOE 3aKOHOAATENbCTBO He
[LO/1HbI MPU3HABaTb ONpPaBAAHUA MPECTYMHbIX AEAHNIA, OCHOBAHHbIX Ha YTBEPXKAEHUAX O TOM,
4TO OHM b6bIAM COBepLIEHbl C LEeNblo MNPeaoTBPALLEHUA WAM HaKa3aHMA M0A03PeBaemoro,
npeanonaraemoro uaM GakTUYECKOro HapyLIeHUA XepTBOW Ky/NbTYPHbIX, PEeAUrMO3HbIX,
COUMANbHbIX WAN TPAAMUMOHHBIX HOPM, MAM O6bluaeB 3a COOTBETCTBYIOLLEE MOBeAeHMeE.
Cmaryatowme 0ob6CTOATENbCTBA, OCHOBAHHbIE Ha MpeanonaraeMoM amopanbHOM MoBeAeHUM
¥KepTB, HapyLlwatoT cT. 42,138

ii. Cmaruvaowme obcroarenncrea

Bo mHoz2ux cmpaHax 30KOHOO0aMeNbCmeo O HACUAUU 8 OMHOWeHUU HEeHWUH TIo-
npexcHemy codepmum nosoxXeHuA, Komopele, Trpu onpedeneHHb/x o6cm0ﬂmeﬂbcmeax,
ocsoboxudarom om omeemcmeeHHocMu U/UﬂU npedycmampueafom MeHblWue HaKa3aHuA 014
/q1Uy, coeepwuswux cekcyarsibHoe Hacunue e omHoweHuUU #eHWUH.

Hanpumep, HeKoTopble YronoBHble KOAEKCbl CoAepXaT MO/OMEeHMA O TOM, YTO ecau
O06BUHAEMbIN YKEHUTCA Ha NepexuBlen Hacuanme, TO OH He NOANEXWUT Yrol0BHOWM
OTBETCTBEHHOCTU. BO MHOMMX yronoBHbIX KOAEKCAaX UMETCA NOJIOXEHUA, NpegycmaTpusatoLwme
MeHbLUNE HAKa3aHMA B C/ly4anaXx TaK Ha3blBaeMbix yOUIACTB B 3aWMTy YecTu. B page cTpaH 6bian
NPUHATbI Mepbl ANA U3BATUA NOAOOHBIX NONOXKEHUIN U3 YTONOBHOIO KogeKca. Tak, B 2003 r. n3
YronosHoro kogekca Typuuu 6blna m3baTa CT. 462, COrnacHoO KOTOpPOM npeaycMaTpmBanocb
YMeHblUEHME HaAKa3aHMA 3a yOMWACTBO WAM paHEeHMe 4ieHa CeMbW, COBepLUMBLLErO
npentoboaeaHune. B 1994 r. 8 bpasuaunm 6bin npuHAT 3akoH Ne8930 o BHeceHMM NONpPaBOK B
YronoBHbIl KogeKc, nsbimarowmx pasgenst VIl n Vil ct. 107, a 8 2006 r. 8 Ypyraae 66111 BHECEHDI
nonpasku B cT. 116 YronoBHOro Kogekca, npuyem ctaTtbM 060MX KOAEKCOB NpenycMmaTpuBanm
CHATME 0OBUHEHWI, €CNM NPECTYMHUK XKEHUTCA Ha NepeKMBLLEN CeKCyalbHOe Hacume.

B cootBeTctBUM €O CT. 42 CTambByNnbCKON KOHBEHLMW, FOCY[APCTBA-Y4ACTHUKU AO/IKHbI
obecneyunTb, YTOObI KynbTypa, penurua, TpaauumMm AN TaK Ha3blBaeMaa «4YecTb» He MOru
MCNoNb30BaTbCA AN ONpaBAaHMA Nt0OOro M3 NpecTynaeHui, M3noxeHHbix B KoHBeHuun. B
YaCTHOCTU, YrO/I0BHOE 3aKOHOAATENbCTBO U YrOJIOBHO-NpOLEeCcCyasbHOE 3aKOHOA4AaTeNbCTBO He
OO0/MKHbI NPU3HABATb ONPaABAAHUA NPECTYNHbIX AEAHUMA, OCHOBAHHbIX HA YTBEPKAEHUAX O TOM,
4YTO OHM OblNM COBepLUEHbl C LEeNbl NPefoTBPALLEHMA WAW HaKa3aHWA NOAO03PEeBAEMOTO,
npegnonaraemoro uAM (GaKTUYECKOro HapyLeHUA XKepTBOM Ky/AbTYPHbIX, PeUrMO3HbIX,
COUMANbHbIX MAN TPaAMLMOHHbLIX HOPM, WM obblMaeB 33 COOTBETCTBYHOLLEE MOBEAEHME.
Cmarvatowme ob6CcTOATENBCTBA, OCHOBAHHbIE HA NpeanosaraeMom amopasibHOM MNoBeAeHUU
¥epT., HapyLwwaloT cT. 42.1%°

3a KOHOAATENbCTBO A0/1I}KHO YCTPAaHUTb NON0KEHUA, KOTOPbIE!

® npeaycMaTpMBalOT COKpalleHMe CPOKOB HaKasaHusas u/wam  onpasgaHue nuu,
COBEPLUMBLUMX TaK Ha3blBaeMble yOUIACTBA B 3aLUUTY YeCTy;

® CHMMAIOT 06BUHEHMA C NLA, COBEPLUMBLUETO HACUINE, ECIM BNOCNEACTBUM OH XKEHUTCA
Ha noTepnesLlei;

138 Cm. TakKe «OOH-KeHWmHbI», JJonosiHeHWe K PyKOBOACTBY NO HAaCUAUIO B OTHOLWEHUM KeHwmH, 2011. C.5. Tam

roBoputca, 4to /toboe NpPaBoOBOE MOJIONKEHME, MO3BOJIAIOWEE MOBEAEHUIO EPTBbl CAYKWUTb CMATYaOLWMUM

baKTopom, OTKpbIBAET ABEPU 4NA CTEPEOTUNOB CPean COTPYAHNKOB NPaBOOXPaHUTE/IbHbIX OPraHoB.

139 cm. rakke «OOH-XeHWwMHbI», lonoNHeHMe K PyKOBOACTBY NO HAaCMNIO B OTHOLIEHWUM KeHwmH, 2011, C.5. Tam

roBoputca, 4to /toboe NpPaBoOBOE MOJIONKEHME, MO3BOJIAIOWEE MOBEAEHUIO MEPTBbl CAYKWUTb CMATYaoLWMUM
baKTopoMm, OTKPbLIBAET ABEPU ANA CTEPEOTUNOB CPean COTPYAHUKOB NPaBOOXPAaHUTENbHbLIX OPraHoB.
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® NpeayCMaTpmMBalOT MeHblUMe HaKa3aHMWA B CAy4vaAax, Kacalowmnxca onpegeneHHbIX
«TUNOB» XXEeHLWMWH, TaKNX KaK pa60THVILI,bI CEKCUHAOYCTPUN NN HEONEBCTBEHHULLbI.

iii. OTarvarowme obcroaTenbcTea

Ct. 46 CrtambynbCKOM KOHBEHUMWM NpU3bIBAEeT rocygapcrea obecneuntb, 4Tobbl Npwm
BbIHECEHWW NPUIOBOPA MOI/IM Y4UTLIBATLCA ONpeae/ieHHble oTardatowme obctoaTenbcTsa. K HUm
OTHOCUTCA TO, YTO NpecTynaeHue H6bI10 COBEPLUEHO:

a) B OTHOLEHUM ObIBLIErO WAM HbIHEWHEro cynpyra WAW NapTHepa, MPU3HAHHOIO
BHYTPEHHMM 3aKOHOAATENbCTBOM, 4YJIEHOM CEMbW, NULOM, MPOXKMUBAKOLWMM COBMECTHO C
KepTBOM, UAN NNLOM, 310YyNOTPEOUBLLMM ee UK ero BNacTbio;

b) nnun ceszaHHbIE C HUM NPECTYNAEHUA — HEOAHOKPATHO;

C) B OTHOLIEHWM NNLA, CTAaBLIErO YA3BUMbIM B CU/Y 0COBbIX 06CTOATENLCTB;

d) B OTHOWeEHUN pebeHKa UK B ero NPUCYTCTBUN;

e) asyms unu bonee nMuamu, A4eMCTBOBaBLUIMMM COODLLa;

f) KoTopomy NpeaLwecTBOBaN UAN COMPOBOMXKAANCA KPAaHUM YPOBHEM HACUNUSA;

g) C NpUMEHEHMEM UM YTPO30M NPUMEHEHUA OPYKUA;

h) kKoTopoe noBnekno 3a cobOM  MNPUYMHEHWE  TANKKOTO  GU3MYECKOro UK
MCUXONOTMYECKOro BPEAA KepTBe;

i)ucnonHuTENnem, paHee OCyKAEHHbIM 33 NPECTyNIeHNA aHAIOrMYHOrO XapaKTepa.

Ct. 46 CtambynbCKOW KOHBEHUMWU TpebyeT OT rocyaapcts obecneynTb, 4Tobbl Hacuaue,
COBEpLUEHHOE B CEMbE, MOI/1I0 PAaCCMaTPMBaTLCA B KaYeCcTBE OTArYatoLLero o6ctoaTenbLCTea npu
onpeaeneHnn HakasaHusA, KOra OHO elle He ABNAETCA COCTaBHbIM 3/1IEMEHTOM MPecTynaeHus.

MoBTOpPHbIE 3NN304bl HACWAUA B CEMbE CTAHOBATCA OObIYHBIM ABEHUEM, EC/IU B KaXKA0M
Cnyyae BbIHOCAT O4HO M TO e HaKa3aHue, YTO CTaBMT Nog BOMPOC, CAepKuBalowmn spdekT
nogo6bHbIX Haka3aHui. B CLLUA 1 B HEKOTOPbIX EBPONENCKUX CTPaHax BeCbMa pe3ynbTaTUBHbIMU,
Kak npeacTaBaseTca, MepaMun ABNAIOTCA Bonee cypoBble HaKasaHMA 3a NMOBTOPHbIE 3NU30A4bl.
Bnaroaapa nakety pepopm 1998 r. B YronosHbIl KogeKc LLseumn 66110 BBEAEHO HOBOE NOHATUE
«rpyboro HapyLlweHMA XeHCKOM LeNoCTHOCTUY» NPU PAaCcCMOTPEHUU CUTYaLMN, KOrAa MYXKUYMHa
NMOCTOAAHHO COBepLUAeT NPEeCTynHble AeAHMA B OTHOLUEHUU MKEHLLMHbI, Ha KOTOPOM OH XeHaT
cenyac mnm Gbln KeHaT paHee WAM C KOTOPOM OH COBMECTHO npoXuBaeT. 3a nogobHoe
npectynneHne npeaycmatpmMBaeTca AneHne cBoboabl Ha CPOK OT LWECTU MeCALEB A0 LWecTu
net. Pasgen 215a YronosHoro kKogekca Yewckon Pecnybankn npegycmaTpuBaeT yBeamyeHue
HaKa3aHWA B CAy4YadAx MOBTOPHOro ObITOBOro HacunauA. HoBble NOMpPaBKM, BHECEHHble B
3akoHogaTenbcTBo CLUA, npeagycmaTpuBatoT, YTO CyAbWM MOTYT Bbl4aBaTb OXPaHHbIe NPUKasbl Ha
CpOK [0 50 net, ecnn noTepnesBLUEl paHee yxKe ABaKAbl BblAaBa/IM OXPaAHHbIe NPUKA3bl AN ecnm
JIMLLO0, COBEpPLUMBLLEE HAacUANe, ABAXKAbI HAPYLIAI0 OXPAHHbIN NPUKa3s.

3aKOHOAATeNbCTBO A0/IKHO NpeaycMmaTpmBaTh:

e Bce B bonbllelt mepe CTporMe caHKUMW 33 MOBTOPHblE 3NM304bl ObITOBOrO Hacuaua
HE3aBMCUMO OT CTEMEHU TENECHbIX NOBPEXAEHUN;

® y)KecTouYeHMne CaHKLMM 32 MHOTOKPATHble HapyLUEHUA OXPAHHbIX NPUKA30B.

Takmm o6pa3om, 3TM oTAr4alowme o06CTOATENbCTBA AO0/MKHbI  COOTBETCTBOBATb
HaLMOHa/IbHbIM MPaBOBbIM PaMKaM, C TEM YTOBbI CyabW MOTAN YYNTbIBATb UX NPU BbIHECEHUU
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NPUroBOPOB IMLAM, COBEPLUMBLUMM HAaCUANE B CEMbE, XOTA CyAbu He 0653aHbl MPUMEHSATb MX B
KOHKpeTHOM cnyyae. 140

CyObu ueparom pewarouwyro posas 8 peazuposaHuu cyoebHoll cucmemsl HQ Hacuaue 8
cembe. OHU ABAAIOMCA 8bICUWUM OP2AHOM 8/1ACMU 8 B80MPOCAX 2PAHOAHCKO20 U Y20/108HO20
npasa, U UX peweHUs Mo2ym OKA3amb CyWecmeeHHOe 8/1UAHUe HA MHU3Hb Xepmebl,
npecmynHuka, oemeli u Opyaux 4neHo8 cembu. CyObu U2paOmM 8AHCHYIO POsb 8 MOM, Ymobbl
doHecmu 00 CMOpPOH U obwecmaa 8 yes0M MbIC/lb O MOM, YMO CUCMeMd rpasocyOus CEPLE3ZHO
OMHOCUMCA K HACUAUK 8 CeMbe U HACUAUKD 8 OMHOWEHUU MeHWuH. COXpaHAAs C8ok
becnpucmpacm-{ocme, cyObu MO2ym 8 paMKax c80ux 0bA3aHHocmell pa3baCHAMb CeMbAM U
06WUHAM, YMo 8ce hopMbl Hacunus Heripuemsaemol. 41

iv. LTtpad B cnyyasax cemeifHOro HacuMuUA Kak HeuenecoobpasHasa ¢opma HakazaHUA

Bo MHOrMX cny4yasx HacuAMA B OTHOLIEHUM KEHLWMH MPaBOHApPYyLWMUTENb MOXKeT bbiTb
NPUroBOPEH, B YTOIOBHOM CyA,0NPON3BOACTBE, UM 06A3aH, B rpaXK4aHCKOM CyA0NPOM3BOACTBE,
BbiN/laumBaTh WTpad. LTpad npepcrasnset cobol onpeseneHHy0 CyMMy AEHEXKHbIX CPeACTs,
KOTOPYIO MNpPaBOHAPYLWMWTEb BbINJIAa4YMBAET FOCYAAPCTBY 33 HAPYyLWEHMe YronoBHOMO WAu
rpa*kAaHcKoro npasa. HanoxkeHue wTpadoB Ha BWHOBHbLIX B ObITOBOM Hacuauu cnepyet
paccmaTpuBaTb Kak MOTeHUManbHoe 6pema pns notepneswen W, cnepoBaTeNbHO, Kak
HeuenecoobpasHyto GopmMmy HakazaHMA pNA nNpasoHapywuTend. MMeHHO no 3TOM NpuyYMHe
HEeKOTOpble CTPaHbl, B YaCTHOCTN MicnaHMA, UCKAOYMAN NONOXKEHMA O HANOXKEHUU WTPadoB 3a
npecTynneHna Takoro poaa. Kpome Toro, Kak MoOKa3sbiBaeT MPaKTUKA, wWTpadbl He ABAAIOTCA
[0CTAaTOYHOM GOPMOM HaKa3aHUA, YTOObl U3SMEHWUTb NOBeAEHME NPAaBOHAPYLWIMTENA.

3aKoHO4aTeNbCTBO AO/IKHO NpeAyCMaTpmBaTh, YTO:

® He caeayeT HanaraTb WTpad B Cy4aax CEMENHOro HaCUAUA, eCN TaKaAa Mepa HaKa3aHus
Morna 6bl NpMBECTU K GMHAHCOBbLIM 3aTPYAHEHUAM ANA NoTepnesLen u/unm ee aeten; n

e B C/y4yae HanoxeHus wrtpada 3Ta Mepa HaKazaHWMA [O/KHA NPUMEHATbCA B
COBOKYMHOCTU C NPOPUNAKTUUECKMMM MEPaMM U HAZ30POM 33 HApyLUMTENIEM HA NPOTAXKEHMM
CPOKa YC/I0BHOTO OCYKAEHUA.

CnenyeTt OTMETUTb, YTO Ha/IOXKEHME U NpuBeJeHMe B UCMONHEeHMe WTPadoB B KayecTse
HaKa3saHMA He ABNSAEeTCA cAepXuBawlwmm GaKTOpOM, Kak 3To npusHaHo ECMY, n He moxeT
paccmaTpumBaTbCa Kak 3ddeKTMBHOE BMELWATENbCTBO FOCYAApPCTBa B HapyleHWe 0653aTenbCTB
rocyaapctea no AONXKHOM OCMOTPUTENBHOCTU. YBenuyeHne UMHAHCOBbLIX 0653aTeNbCcTB ANS
YA3BUMbIX CEMEM, BEPOATHO, YCYrybuT CyLLECTBYIOLLYIO HaNpPsAXeHHOCTb U KOH(AMKTbI. Kpome
TOro, HanoXKeHue WTPadoB HE COOTBETCTBYET TAXKECTU COBEPLUEHHOrO NpecTynneHus. B aene
«0Ony3 npotuB Typummu», Hanpumep, MPECTYNHUK HAHEC KepTBe CeMb YAapOoB HOXKOM, 4TO
NPWBENO K ONACHbIM A1 KM3HM PaHEHUSAM U ee rocnuTanusaumu. B apyroit pas oH cbun ee u ee
MaTb MalWWHON. Mocne Kaxporo M3 3TUX HanageHui TypeukuMe BNacTM AUlb BPEMEHHO
3a/leprKMBaNU ero, a 3aTem OTNyCKaau co wrpadamm.

140
141

MoAcHUTeNbHbIN goknaa, nn. 235, 236.

MpeaynpexaeHne HaCUANA B CEMbE B OTHOLLEHWM XKeHLWKUH 1 6opbba ¢ HUM: YuebHbIn pecypc ana noaroToBKu
COTPYAHWKOB NPAaBOOXPaHUTEbHbIX OPraHoB u toctuumnm, 2016. C. 68
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B cootBetctBUM co cT. 29 CTambynbCKOM KOHBEHUMU, «CMOPOHbLI MPUHUMAOM
Heobxo0umeble 3aKOHOOaAMeslbHblE UAU UHble Mepbl 078 MpedocmassneHua Xepmaeam
Hadnexauwux 2paxc0aHCKux cpedcme npasosoll 3awjumel MpPOMuU8 MNpPAsoHApywUmers.
CmopoHbl  npuHUMarom  HeobxoOumele 30KOHOOaMesibHble UAU  UHble  Mepbl 044
npedocmassneHus Hepmeam 8 coomsemcmsuu C o0b6uwUMU NPUHYUNAMU MeXOyHApPoOHO20
npasa Hadaexawux cpedcmas rnpasosoll 3auumel 8 OMHoOWeHUU 20Cy3apCcmMeeHHbIX 0P2aHO8,
Komopeble He 8bIMoAHUAU C80U 06A3AHHOCMU MO MPUHAMUK He0bX00UMBbIX MPeseHMUBHbIX Uau
3aWUMHbIX MEP 8 PAMKAX CBOUX MOAHOMOYUU».

Ct. 29(1) HanpaBneHa Ha obecneyeHne TOro, YToObI KepTBbl Nt06oOM U3 popm Hacuams,
OXBaTblBaeMbIX HacToAlen KoHBEHUNEN, MO NONYYNTb aflEKBATHOE rPa*KAAaHCKO-NPaBoBoe
CpeacTBO 3aWMTbl OT NPABOHAPYLINTENA C MOMOLLbIO HALLMOHA/IbHOM NPABOBOM CUCTEMBI.

C 0Z1HOW CTOPOHBI, 3TO BKAtOYAET B ceba cpecTBa NPaBOBOM 3aLUMUTbI FPaXAaHCKOro npasa,
TakMe Kak cyaebHble 3anpeTbl, KOTOpble MO3BO/AIT rpaKAaHCKOMy Cyay npeanucaTb AuLy
NPeKkpaTuTb MoBeAeHWe, BO3AEPXKMBATbCA OT OMNpeaesieHHOro nosefeHus B Byayliem uau
NPUHYXAaTb INLLO K COBEPLLEHUNIO OnpeaeneHHoro aencraus, 142

CpenctBa NpaBOBOM 3alMTbl MPaXAaHCKOrO MpaBa MOTYT TaKMKe BK/AOYaTb cyaebHble
NPWKasbl, KOHKPETHO KacaloLWMecs akTOB HaCUIMA, TaKMe KaK NOCTaHOBAEHUA 06 OrpaHMYEHMUMN,
3almUTe UK O 3anpeTe NPUCTaBaHMA, KaK YKasaHo B CT. 53 CTambybCKOM KOHBEHLUUMN.

Kak noauyepkuBaetcs B [OACHUTENBHOM AOKNAAE, BCE MPUKasbl MO rpakgaHCKoMy npasy
[OJIKHbI 6bITb M3aHbl NO 3aAB/IEHMIO }KEPTBbI UM TPETbEN CTOPOHbI U HE MOTYT BbITb U3AaHbI
MO MHULMATUBE JOMKHOCTHOro nua. 143

b) HayuoHanbHoOe 3aKOHOOamenbcmeo

i. Msarkue npuroBopbl

3akoH KP «O6 oxpaHe 1 3almTe OT CEMEWNHOTO HACUIMAY HE NPEeAYCMATPMUBAET HUKAKNUX
CaHKUMWA B C/Ay4aax Hacuama B cembe. Hacunne B cembe, CBA3aHHOE C YrONIOBHbIMW
npectynaeHnamn, nognagaet noa aencrene YK KP. Kak oTmevanoch Bbllle, He Bce Gopmbl
HacMIMA NPU3HAIOTCA YroNoBHbIMKU nNpecTynaeHuamm no YK KP u, cnegosatenbHo, He nognekat
YroNOBHOMY HaKa3aHuto. [pyrve ¢Gopmbl HacMAMA B CEMbe CAHKUMOHMpPYtoTcA CemerHbIMm
Kogekcom KP,4* B cOOTBETCTBMM C KOTOPbLIM BAEKYT IUILEHME POAUTENBCKMX NPaB, a TaKKe —
Kol Kak NnpaBoHapyLieHMe 1 BNEKYT apecT, obuiecTBeHHble paboTbl, wWTpad u ap.

Pasmep HaKasaHuA, onpeaeneHHblit no ct. 177 «CemenHoe Hacunme» YK KP, Bapbupyetca
OT 0buiecTBeHHbIX paboT B Nnpeaenax ot 40 (copoka) ao 100 (cTa) yacos, UcnpaBUTENbHbIX paboT
Ha cpok oT 2 (aByx) mecaues Ao 1 (ogHoro) roga 4o nAMWeHUA cBoboabl Ha CPOK Ao 5 net. A no
cT. 70 Kol «CemenHoe Hacunme» — oT obuwecTBeHHbIX paboT Ha 40 yacoB Mb6O NnpumeHeHue
apecta ot 3 (Tpex) Ao 7 (cemu) cyTok.

Kak BnaHo u3 atoit ocHoBHOM cT. 177 YK, B KP cyabam npeaocTtaBAAalOTCA LWMPOKME
ONCKPELUMOHHbIE MONHOMOYMA MPU BbIHECEHUMM MNPUTOBOPOB, M, KAK YKa3blBasoCb Bbllle,
BEPOATHOCTb 3/10yNnoTpebAeHNs BbICOKA. YUMUTbIBAA OTCYTCTBUE reHAepPHON YyBCTBUTENbHOCTHU B

142
143
144

MoAcHUTeNbHLIN goKNaa, n. 157.
Tam e, n. 158.
CemeliHbilt KogeKc Kbiprbisckoit Pecny6amnkm ot 30 aBrycta 2003 r. Ne201
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cucteme npasocygua KP, Takaa WMpoKas cBoboga yCMOTPEHMA NPU BbIHECEHWUWU NMPUTOBOPOB
NOTEHLMANbHO HEraTMBHO CKa3blBAaeTCA Ha npaBe noTepnesLwei/nepeHecwent cemenHoe
Hacuane XeHLMH, B OCODEHHOCTM XKEHLUNH U AeBOYEK C UHBANMAHOCTbIO, HAa 3GEKTUBHYIO
NPaBOBYIO 3aLUUTY.

Hecmompsa Ha npuHumaemeoie 8 KP 3akoHoOamesbHble Mepbl, Mem HE MEHEE 8bI3bI8AOM
0b6ecrnoKoeHHOCMb cmamucmu4ecKue rnoKaszamesu ocyH0eHus rno 0eaam o cemeliHom Hacuauu
— OHU OCMAKOMCA HU3KUMU, 0 COHKYUU 04eHb Ma2Kumu .,

ii. Cmaruvaowme obcroarenncrea
Ct. 73 YK KP npeaycmaTpuBaeT cieaylollime cmardatoume obctoaTenbCTsa:
1) ynctocepaeyHoe packasiHMe UaM CnocobCTBOBaHME PACKPbLITUIO MPECTynaeHus;

2) pobpoBO/IbHOE BO3MELLEHNE HAHECEeHHOro yuwepba uam ycTpaHeHue NPUUYNHEHHOTO
BpeAaa;

3) coBepuweHune npecrtynneHna scnegcrsmne Cted4eHnAa JnYHbIX, CeMeﬁHbIX, MaTepunaabHbIX
WU UHbIX obcToATeN bCTB,

4) coBeplUeHUe NPECTYNAEHUS B CUNY CNYKeOBHOM AU MHOW 3aBUCMMOCTY;

5) coBeplieHue npecTynaeHns pebeHKom B BO3pacTe OT YeTblpHaALaTK A0 BOCEMHAALATH
ner;

6) coBeplueHMe NPeCTYNNEHUA KEHLWMNHOM B COCTOAHUM BepeMeHHOCTH.

Mpn HasHayYeHUM HaKasaHWA Cyh MOXKeT MpM3HaTb CMArYalwMmm wu - gpyrue
0bcToATENbCTBA, HE YKa3aHHble B Y. cT. 72 YK.

CornacHo AHanu3y no3uMTUBHbLIX 0653aTeNbCTB M 0630py cyaebHOM NPaKTUKM Mo Aenam,
CBA3aHHbIM C cemelHbiM Hacunmem B KP 3a nepuog 2019-2020 rr., Hambonee u4acto
NPUMEHAEMbIMU 0OCTOATENBCTBAMM, CMATYAIOWMMM HAKasaHWe, ABAAIOTCA 4YucTocepaevyHoe
pacKasHWe UAM aKTMBHOE CNocobCTBOBaHME PACKPbLITUIO MPECTYNAeHMs, a TaKKe TOT aKT, YTo
paHee 06BMHAEMbIN HE MPUB/IEKA/ICA K OTBETCTBEHHOCTM 3a COBepLUeHMe NPOCTynKa. 46

C1.123 1 133 YK KP AONONHUTENBHO CMATYALOT NPECTyNnAeHUA, CBA3aHHbIe C YOUUCTBOM U
NPUYNHEHMEM TAXKKOIO Bpega 340pO0Bbl0, COOTBETCTBEHHO, KOr4a OHM COBEPLUAIOTCA B
COCTOSIHUM CUNbHOTO AYLWEBHOro BOJIHEHMA (addeKTa), KOTopblit MOXeT ObiTb Bbi3BaH, B
YaCTHOCTM, NPOTMBOMPABHLIM HACUAMEM WAU OCKOPOAEHMEM CO CTOPOHbI MOTEpPNEBLUErO,
WHBIMW  MPOTMBOMPABHbIMW  AENCTBMAMM  MNOTepnesBwero, a pPaBHO  A/IUTE/IbHOMU
NCUXOTPAaBMUPYIOLLEN CUTyauumen, BO3HMWKLLUENW B CBA3M C NPOTUBOMPABHbIM NOBeAeHUEM
notepneswero. OAHAKO, Ha MpPaKTUKe TakMmMM GaKTOpPaMM TaKKe MNpPU3HaTCA AKOObI
amMopasibHOe MOBeAEHME KepTBbl, U3AEBATENbCTBA, OCKOPOAEHMA UAM Apyrne amopaibHble

145 Otuet 06 nccnenoBaHMM NPakKTUKKU OCylleCTBNEHNUA NPOKYPOPCKOro Haasopa Ha CTagmnnm LI,OCV[],E6HOFO

NPOW3BOACTBA U NOAAEPMKAHUA rOCYAaPCTBEHHOrO 06BMHEHMSA B CyAe MO NPECTYNIeHNAM U NPOCTYMNKam B

OTHOLLEHWUW XKEHLUMH M AeBOYEK, NoAroToBNeHHbIM OO «Kblprbi3ckaa accoumaLms KeHWMH-cyaein»;

146 Ccm.: AHanMs nosuTMBHLIX 06A3aTENbCTE U 0630p cyaebHON NPaKTUKM MO Aenam, CBA3aHHbIM C CEMEMHbIM

Hacunvem B Kbiprbisckoit  Pecnybamke. C.25. JloctynHo no  agpecy:  https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivnhyh ob _po borbe s DN 2021.pdf

153



https://notorture.kg/wp-content/uploads/2021/06/analiz_pozitivnyh_ob_po_borbe_s_DN_2021.pdf
https://notorture.kg/wp-content/uploads/2021/06/analiz_pozitivnyh_ob_po_borbe_s_DN_2021.pdf

AENCTBUA, T.e. KPeH OOBMHEHMA NepeHOCUTCA OT HACWbHWMKA Ha NOTEpPneBLUYID CTOPOHY.
CoctoaHune addeKTa CHMKaeT HaKa3aHue 6osiee Yem HaNoNOBUHY.

XOoTA CNOBO «4ecTb» CheuManbHO He WUCNOoAb3yeTcA, MPU3HAHWE BPEMEHHOrO
«nomMeLlaTeNbCTBa», OCHOBAHHOIO Ha HACMeLKAxX UK OCKopbHAeHUsAX, MO CyLWecTBy, OTPaXKaeT Ty
e KoHuenumto B HapyweHue cT. 42 CtTambynbCKOM KOHBEHUUMN.

TepMUHbI «NPOTUBONpPABHOE OCKopbneHue» n «Hacunme» u3 ct. 123 mn 133 YK KP
HEOAHO3HaYHbl M BbI3bIBAIOT ABYCMbICNEHHOE MX TOJIKOBAaHWE NO YCMOTPEHUIO COTPYAHMKA
NPaBOOXPaHUTENIbHbIX OPraHoB. B pe3ynbTaTte cayvyam HacMAMA B OTHOLUEHUW KEHLMH MOryT
NPUBECTU K OTHOCUTENbHO BoNlee MATKMM NPUTrOBOPAM MO CPABHEHMIO C APYTMMU CTYY4aaAMM, He
CBA3aHHbIMM C CEMEeNHbIMN 06CTOATENBCTBAMM, HO CBA3AHHbBIMM C TEMW }Ke NPECTYNAEHUAMM.

Tak, Hanpumep, CMWN 1 HenpaBUTeNbCTBEHHblE OpraHWsauMm obpaTMan BHUMaHWe Ha
cnyuair,¥’ korpa «ybuliye csoeli MeHbl cyd 8bIHEC YC/I08HOE HAKA3AHUE, MOCKO/bKY €20
npecmynsaeHue b6bl710 8bI386AHO «MAMKUM OCKOpbOeHUeM CO CMOPOHbI Cynpyau, d Makxxe
0numenoHol ncuxompasmupyrouweli cumyayuell Ha hoHe ee amopasnbHO20 M08eOeHUS».

Takke 06palwaloT BHMUMaAHKE, YTO B KbIprbi3cTaHe KEHWMHbI He TO/NbKO CTpaganu oT
CUCTEMATMYECKUX NOBOEB MNpPM XKU3HU, HO TaKKe NOABEPI/IUCL XKECTOKOMY YOWICTBY C
HaHeceHMem 60/bWOro Ymcia paHeHuit u noboesB. HecmoTpa Ha 3TO, BO MHOMMX CAy4Yasx
NPecTynHMKam AaBanoCb HaKasaHMe KaK 3a 0b6blyHOoe ybuiicTBo. [pyroi cnydyai, NnpMBeaeHHbIM
rnasoi Accoumanmm KpUsUCHbIX LEHTPOB, KOTOPbIM Npoun3oLuen B AT-balubl BO Bpems KapaHTUHa.
«*eHWUuHa paszsenace c Myxem U yexana K poocmeeHHUKam. Cyrpye npuexas u ebicmpenusn 8
Hee, HO NMPOMAXHYACA. MeHuwuHa Ha4yana ybeaame, HO My#4YUHa 002HAs ee U yoapusa KamMHeM
no eonose. Ee docmasunu 8 60abHUUY, a MyX4uHa ybexcan. Muauyus nolimana e2o u 8036youna
deno no cmamese «okyweHue Ha ybulicmeo» .18

CoomeemcmeeHHO, CCblAKU HA aMopasbHoe ogedeHue, HACMeWKU unu 2pybsie
0CKopbrieHUA CO CMOPOHbLI nomepresweli He 00X Hbl UCMO0b308AMbCA KAK CMA2Yaroujue
06cmoAamenbcmea 8 C/yvasx Hacuaus 8 CeMbe U HACUUS 8 OMHOWEHUU HeHWUH.

Ha ocHoBe reHaepHoro ctepeotuna, B KP Bce ele pacnpocTpaHeHO MHEHME, YTO XKeHLMHa
«CaMa BMHOBaTa» B TOM, YTO OHa CTana }epTBoi Hacuama. B TaKMX cnydasax cekcyanbHas UcTopua
MKEHLMHbI AN 0BBUHEHME B CYNPYXKECKOM M3MEHEe 4YacTo CAyXKaT OnpaBAaHMEM «COCTOAHUA
HEeBMEHAEMOCTU» NPecTynNHUKOB. MapafoKcanbHO, HO B Hallei KyabType CTbIAHO 6biTb He
HaCMAbHUKOM, @ CTbIAHO NepeXuTb Hacuamne. MMeHHO No 3TOW NPUYMHE XKeHLLMHbI He TO, YTObbI
MUAULMK, HO U CamMbiM BAN3KMM NOAAM HE MOFYT paccKkasaTb 0 cayumsliemca. bonee 60% He
obpaTMAMcb B  MWAMLMIO, COOTBETCTBEHHO 6onee 60%  HAaCUMABHUKOB  OCTaAMUCb
6e3HaKa3aHHbIMM. 14°

147 «fl 6bl ee Bce paBHO ybun». UccneaosaHune «Knoona» o pemunumae B KoiproisctaHe. JoCTynHO No agpecy:

https://kloop.kg/blog/2020/12/17/ya-by-ee-vse-ravno-ubil-issledovanie-kloopa-o-femitside-v-kyrgyzstane/.
148

Tam xe.

149 o
P.BaneHTUHa Kbi3bl. «BUKTUMBNIIMMUHI»: KaK Mbl MooLWpaemM Hacuane B OTHOLIEHUWN KeHLWMH. 22 mas 2017 r.

HocTynHo no agapecy: https://kloop.kg/blog/2017/05/22/viktimblejming-kak-my-pooshhryaem-nasilie-v-
otnoshenii-zhenshhin/
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MonoxceHus YK KP He 8 nonHoli mepe coomsemcmsytom Cmambynbckol KOHBeHUUU.
/Tiobble 803HUKAOWUE 8 pe3ysbmame 3Mmo20 HecopasmepHsle CXeMbl MOCMAHO8AeHUs
Mpu2080P0O8 MO2ym PAccCMampusamasca KaK OUCKPUMUHAUUA MO MPU3HAKY 1010, MOCKO/AbKY OHU
npenamcmeayom 00CMyny MEHWUH K MpasocyOurd 8 KOHKPemHbIX C/Ay4asx, a Mmakxe
crnocobcmeyrom Hedoseputo K cucmeme npasgocydus. >0

iii. OTaryarowme obcroATeNnbCTBA

Ct. 74 YK KP cofiep»XUT nepeyeHb OTArYaloWUX oB6CTOATENbCTB, KOTOpPble MOTyT 6bITb
NPUMEHEHbI NPU BbIHECEHUM NPUTOBOPA.

B yacTHOCTK, Npn Ha3HaAYeHMM HaKas3aHuA 06CTOF|T€I'IbCTBaMVI, OoTArMalOWMMHMN HaKa3aHuUe,
NPU3HAKOTCA coBepLlleHNe npectynneHnaA:

1) B cocTaBe rpynnbl AnL, rpynnbl ML, NO NPeABapUTENIbHOMY CrOBOPY, OPraHM30BaHHOM
rpynnbl UAW NPECTyNHOro coobLuLecTsa;

2) Ha No4yBe PacoBOM, STHUYECKOW, HALIMOHA/IbHOW, PENNTUO3HOM NN MEXPETrMOHaNbHOM
Bpa*kabl (pO3HM);

3) c NPUYMHEHMEM TAXKKOTO Bpeaa;

4) B OTHOWEHUM pebeHKa, MHBaNUAa, NpecTapenoro AnMua UAM NnMua, HaxoaAllerocs B
6ecnomoLLHOM COCTOSIHUU;

5) B OTHOLIEHMM }KEHLMUHbI, HAXOAALLENCA B COCTOAHUM BepeMeHHOCTH;

6) B OTHOWEHUU INLA, HAXOAALLErocA B MaTePUabHOM MU CNY»KeBHOM 3aBUCUMOCTU OT
BUHOBHOrO;

7) c ocoboit }KecToKOCTbHO;

8) B yC/IOBUAX YPE3BbIYAMHOIO UM BOEHHOIO NO/IOMKEHUS, NN B YCNOBUAX 0OLLECTBEHHOTO
beacTeus;

9) obLeonacHbIM crocobom;
10) c uenblo CKPbITb APYyroe nNpecTynieHne nam obaerynTb ero CoBepLUEHNE;
11) NMUOM, HaxoAALMMCA B COCTOSHUMN ONbAHEHUS.

CyA BnpaBe, B 3aBMCMMOCTM OT XapaKTepa NpecTynieHns, He NPU3HaTb 3TO 06CTOATENbCTBO
OTArYalWMM HaKa3aHWE, HO HE MOKET NPU3HATb 06CTOATENbCTBA OTAMYAOLWMMM, KOTOPbIE He
npeAycMOTpeHbl HacToAwen cratber. Cneayer OTMETUTb, YTO OAHMM W3  OTATYAOLMX
06CcTOATENBCTB NPU3HAETCA COBEPLUEHME NPECTYNEHUA B OTHOLWEHWUW Nt0AeN C UHBANIMAHOCTbIO,
KOTOPOE AO/IKHO NPUMEHATbCA MNPW MOCTAaHOB/JIEHMM MPUroBOpPa MO AeNam O HacuauMK B
OTHOLUEHUW ¥KEHLLMH U AEBOYEK C MHBA/IUMAHOCTbIO.

O,CI,HaI-(O, B 3TOM nepevHe HeT cnefyruwnXx oTAr4arowmnx ob6CcTOATENBCTB — npecrynnaeHua,
coBepLlleHHblE:

150 coger EBponbl, YuebHoe nocobue ans cyaein n Nnpokypopos no obecnevyeHmo OoCTyna KEeHLWWH K NpaBoCcyauio:

ApmeHus, 2016, ctp. 12, goctynHo no agpecy: https://rm.coe.int/training-manual-for-judges-and-prosecutors-on-
ensuring-women-s-access-/1680764286
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® MpPOTMB CyNpyros, NapTHEPOB, APYrMX YNEHOB CEMbU WM coxuTenen (cT. 46(a)
CTamby/NIbCKOM KOHBEHLMW);

® HEeOJHOKPAaTHO, a TaKXe COBeplUeHMe CBA3aHHbIX C HUMM npectynneHui (cT. 46(b)
CTamby/IbCKOM KOHBEHLMW);

® B npucyTcTBumM pebeHKa (cT. 46(d) CTambynbCKOM KOHBEHLMN);

® CNOJIHUTENIEM, PaHEe OCYXKAEHHbIM 3a MPEeCTynaeHUsa aHalorMyHoro xapaktepa ((cr.
46(i) CrambynbCKOM KOHBEHLMN).

Omcymcmeue 8biuienepe4vucneHHbix oma24arouux obcmoamenscmes auwaem xepmes
Hacunus 8 cembe 3(pekmusHbix cpedcmea npasosol 3awumel 8 8ude COPA3MepPHbIX U
cOoepxcusaroujux caHkyuli e KP.

YTO KacaeTca HacuauA, COBEPLLUEHHONO B NPUCYTCTBUN pebeHKa, MHOrAa 3TO MOXKET bbiTb
KBaNMPpUUMPOBAHO Kak popma 0COHOM KECTOKOCTU, AN5 TOTO YTOBbI YKECTOUMTb HaKa3aHMe 3a
obwme npectynneHuda, Hanpumep, cT. 122 (ybuiicteo), 130 (npuumMHeHue TAXKKOro Bpeaa
310poBbio), 131 (NpuunHeHne meHee TAXKKOro Bpeda 340poBbio), 138 (uMctasaHma) YK KP.
OQAHaKo, 3TO He BCeraa o4HO3Ha4YHO NPUMEHAETCA, U KOHKpeTHan ccbinka B YK KP yctaHoBuMna
6bl NPaBOBYIO ONPEAENEeHHOCTb.

OTcyTCcTBME APYroro oTAryatowero o6cToATenbCcTBa, YcTaHOBAeHHOro B cT. 46(b)
CTambynbCKOM KOHBEHLMWN, NPUBOAMUT K TOMY, YTO CyAbl HE YYUTbLIBAOT B NPUHATUN peLLeHuUA
HeoAHOKpaTHble cayyan NpumeHeHuA Hacmaua. Tak, B 450 npoaHanun3nMpoBaHHbIX Aenax 3a
2019-2022 rr. B 96 cnyyaax noTepneswue B Xxode cyaebHbIX 3acegaHui 3aaBAAAM O
CUCTEMATMYECKOM HAaCUANM B OTHOLLUEHMW HUX, HO CYAOM He Oblia AaHa lopuANYeCcKas OLEeHKa U
He Obl/IM yYTeHbI MOKa3aHMA O HEOAHOKPATHOCTU (CMCTEMATMYHOCTU) NPUMEHEHUA HACUAUA, U
3T npecTynieHns 6bin OLEHEHbI Kak OAHOKPaTHbIN NPOCTynokK.1>?

YCTaHOBNEHME OTArYalLWNX OBCTOATENbCTB ANA HACWAMA, COBEPLIEHHONO B CEMbE,
KBannoumumposano 6bl TakMe NpecTynneHuA Kak GU3MYeckoe WM CeKCcyasibHoe Hacuave B
COOTBETCTBMU CO cTaTbeit 46 CTambynbCKOM KOHBEHUMW. DTO HE WCKAYAeT WAM He
NPOTUBOPEYMUT CTAaTbe O CNEeLNAbHOM NPECTYNAEHMM, CBASAHHOM C HAacuAnem B cembe. Kak aTo
npeaycmoTpeHo B ctatbe 74 YK KP, oTaryawowme o6CTOATENbCTBA HE NPUMEHAOTCA K
NPecTynaeHnAM, KOTOpbIE yXKe YY4UTbIBAIOT MX B KAYECTBE COCTAaBHbIX 3/1EMEHTOB.

[na npusedeHua HayuoHanbHOU npasosoli 6a3bl 8 coOomeemcmaue ¢ MexOyHAPOOHbIMU
cmaHoapmamu Heobxodumo esecmu 8 YK KP omsAsyarowue obcmosmenscmea 8
coomeemcmeuu co cm. 46 Cmambyneckoli KoHeeHYyuu. 3mo 00noAHUM cyuecmayroujue
omszyarowue obcmosmesnbcmea, Komopele 3awuwarom oemel, bepemeHHbIX HEeHWUH U
uxcouseHues.

B KP TaKxe mmeloT Mecto cay4vyan, Korga Haamume reHaepHbiX CTepeoTMnoB NpmMBoamT K
npeaB3ATbIM cyaebHbIM pelleHnAM, KOTopble NPenATCTBYOT AOCTYNY KEHLWMH K NpaBocyauio.
Tak, npumep 13 cyaebHom npaktukm B KP 06 ybuinctee cBoewn cynpyru xxutenem ropoaa TOKMOK
B COCTOAAHUM addeKTa, 3 YTO OH NOAYYNA 2 roAa THOPbMbI YCIOBHO C UCMbITAaTE/IbHbIM CPOKOM Ha
1 roa, NOCKO/IbKY YTBEPXAaNocb, YTO YOMIACTBO OblI0 COBEPLUEHO, KOrga MPecTynHUK Obin
BPEMEHHO HEBMEHAEMbIM, MOTOMY YTO }KepTBa ero ockopbnsana. Mpurosop no aeny ABHO He
OTpaXKan TAXKeCTb NPecTynaeHus.

151 Cm.: AHanus nosuTMBHBIX 0683aTeNbCTB U 0630p cynebHOM NPaKTUKM MO Aenam, CBA3aHHbIM C CEMENHbIM

Hacunvem B Kbiprbisckoit Pecnybnimke. Buwkek, 2021. C.20. JoctynHo no agpecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivnyh ob _po borbe s DN 2021.pdf
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Cutyaumsa c cemelHbIM Hacuamem nocne Havana B 2020 r. naHaemum COVID-19
ycyrybunaco. Mo gaHHbim MB/, KP, TonbKo ¢ AHBapA no mapt 2020 r. (3a 3 mecAua KapaHTUHA)
npaBoOXpaHUTeNbHble opraHbl KbiprbidcTaHa 3apernctpmposann 2 319 obpaweHunii no dpaktam
ceMmenHoro Hacmnua. [lna cpaBHeHUA, 3TOT NoKasaTeNb Ha 65% Bbilwe, YeM 3a aHaNOTrMYHbIN
nepuog 2019 r. K cnosy, 95% nocTpagaslumnx — »eHLWwuHbl B Bo3pacte ot 21 ao 50 ner.'>?

N3 341 3apeructpuposaHHoro B EPMIM yronosHoro gena no ¢aktam ceMemHOro Hacuams 3a
2020 r. cyaamum KP 6bln0 paccmoTtpeHo Bcero 161 aeno. M3 HMX ¢ BbIHeceHMem npurosopa - 84
aena u no 28 penam npouMsBoACTBO Oblno npekpaueHo. [peactaBneHHaa CTaTUCTUKA
MOKasblBaeT, 4YTO W3 COBEPLUEHHbIX MpecTynaeHni Hebonblas 4acTb 3aABNAETCA B
NpaBoOOXPaHUTENbHbIE OpraHbl, @ M3 HUX elle MeHbLlaA 4YacTb paccaedyeTca Hagnexawmm
obpasom 1 AoxoAnT A0 CYAOB.

lpakmuka nokassieaem, ymo nocmpadaswiue om cemeliHo20 HACUAUA OMKA3bI8aromcs
06pawamscs 8 NPasooXpaHUMesibHble OP2aHbI U3 ONACEHUS, YMO HAOAEHAUWUX Mep 3auumbl
CO CMOPOHbI MPABOOXPAHUMESbHbIX OP2AHO8 He Bydem nNpednpuHAmMo u um npudemcs cHo8a
ocmamscs HaeduHe ¢ azpeccopamu Ha HeornpedeneHHbIll CPpoK. B 3HayumenoHol mepe omkasel
nodasame 3as67eHUe MAK¥e C8A3aHbI C OMpuuamesibHbIM OmHoweHuem obujecmsa K
nocmpadaswum, Komopoe ocyxdaem, cmuamamusupyem U 8UHUM [0CMpadaswux 8
npousowedwem.>3

iv. LUTpadHbie caHKuumn

PaHee peincTtBoBaBwMi Kogekc KP o npocTtynkax npeaycmaTpuBan 3a cCOBeplueHue
ceMenHOoro Hacmama BbicokMe Wtpadbl — oT 60 A0 80 TbICAY COMOB, a TaKKe 0bOLLEeCTBEHHbIE U
ncnpasuTenbHble paboTbl. Ho pa3smepbl wTpadoB nyranm 6Gonbwe He HapywwuTenen, a
NoCTpagaBWMX — y3HAB O CymMme, KOoTopyto Heobxogumo byaeT BbINAaTUTb, OHM 3abupanu
3asBneHua. Kak npasuno, cembu BeayT obOWMIA GlOAMKET, COOTBETCTBEHHO XepTBamM TOXKe
NPUXOAMUTCA y4aCTBOBATb B BbinsiaTe Wrpada, M TakMe CYMMbl OKa3blBatOTCA HEMOCUIbHbIMM. 154

B HacToAwee Bpemsa gericteytowmin YK (cT. 177) u KoMl (cT. 70) cKNo4nAmn mepy HakasaHus
WwTpad 3a coBeplieHMe cemenHoro Hacunua. OgHaKo, Apyrue cocTaBbl NPECTYN/IEHNI, KOTOpble
NPMMEHSIOTCA MO AeslaM O CEMENHOM HAaCUAMW, COAEPKAT TAaKYl0 Mepy HaKasaHusA, Kak wrtpad
(cT. 132 «MpUunHEHUEe TAXKKOro Bpeaa 340PO0Bb0 NPU NPEBbILEHUN NpeaenoB Heobxoanmon
060pOoHbI...», cT. 136 «lMpnyMHEHME nerkoro Bpeaa 340poBbio», cT. 138 «UcTasaHua», cT. 145
«HeokasaHne nomowm» YK KP; ct. 57 «Mobou», cT. 57 «YMblleHHOE NPUYNHEHNE NErKoro
Bpeda 340p0Bblo», CT. 58 «YMbIWNEHHOE NPUYMHEHNE MEHEE TAXKKOFO Bpesa 340P0Bbo Npu
npesbllleHnn Npeaenos HeobxoaMMon 060pPOoHbI...», cT. 59 «HeoKasaHue nomolum» Koll).

152 OtueT no pesyabTatam uccnegoBaHusa «BansHue COVID-19 Ha nosoxKeHne KeHWMH U MyKYMH B Kbiprbickomn

Pecnybnvke. OnepaTuBHbIN reH4epHbINn aHanmn3». HoctynHo no aapecy:
https://kyrgyzstan.un.org/sites/default/files/2020-06/RUS Gender%20Rapid%20Assessment%200f%20COVID-

19%20impact May%202020 final.pdf
153

Cm.: AHann3 NosuTMBHBLIX 06a3aTeNbCTB M 0630p cyaebHOM MPaAKTUKM MO AeslaM, CBA3AHHbIM C CEMEMHbIM
Hacunvem B Kbiprbisckoit Pecnybnmke. Buwkek, 2021. C.5-8. JoctynHo no agpecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivhyh ob po borbe s DN 2021.pdf

154 Tam xe. C.26.
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B 3akn4yeHue cnedyem ommemums, YmoO HOpMamueHo-rnpasosas 6asa KP codepium
cywecmeeHHble npobesnbl 8 OMHOWEHUU KPUMUHAAU3AUUU U YCMAHOB/AEHUsA COPa3MepPHbIX
CaHKUUl 30 HECKO/IbKO (hopM HACUAUA 8 OMHOWEHUU HEeHWUH, 8 M.Y. U C UHBA/AUOHOCMbIO, 8
HapyweHue Cmambynbckol KOHBEHUUU, O UMEHHO: CeKcyasnbHele 00oMO02amesnscmeaa,
npuHyoumensHele abopmel 6e3 coznacua bepemeHHOU MeHWUHbl, MpuHyouUMmenbHas
cmepunu3ayua u npecaedosaHue. TeM cambiM, HAUUOHAAbHAA npasosas 6a3a He 8 MoaHoU
mepe coomeemcmeayem mpebosaHuam cm. 1, 2(b) u 11 K/14X, Cmambynbeckoli KoHeeHyuu, a
makxce KINW, komopsie mpebyrom KpUMUHAAU3ayuu U yCmaHo8/AeHUA Ha0aex awux caHkyul 3a
ece hopMbl HACUAUA 8 OMHOWEHUU HEHUWUH, 8 M.Y. U YEHWUH U 0e804YeK C UHBAAUGHOCMbIO.

4.6. MPABA HA KOMMNEHCALUIO
4.6.1. MexpgyHapopgHble CTaHAAPTbI U NPaKTUKA

O4HMM M3 aCcNeKTOB BbIHECEHMA NPUTOBOPOB, KOTOPLIM HE UCMOb3yeTCcA B NOJHOM mepe,
ABNAETCA BO3MOXHOCTb noTpeboBaTb OT NPaABOHAPYLWMTENA BbINAAYMBATL KOMMEHCaLMIo
notepneswei. B TO e BpemA Bce 60/bluee UYMCNO CTPaH BBOAAT 3aKOHOLATENLCTBO,
No3Bo/AtoLLee HA3HAYATb KOMMNEHCALMIO B YrO/IOBHbIX AeNaX, Kak Hanpumep, €T. 11 npuHATOro B
2008 r. B ['BaTemane 3akoHa 0 6opbbe ¢ youiicTBaMmm KeHWmH u Apyrumu Gopmamm Hacunma B
OTHOLUEHMUMN KEHLLWH, NpeayCMaTpUBaloLLan BO3MeLLeHME, MPONOPLMOHaIbHOe HAHECEHHOMY B
pe3y/ibTaTe HAaCUIMA Bpeay, a TakKe NpuHATbIM B 1995 r. B CoegmHeHHOM KoponeBcTee 3aKOH 0
KoMmneHcaumm yuwepba, npuumHeHHoro npectynaeHmem. B icnanunm cornacHo npuHatomy B 1995
r. 3aKOHY O MOMOLM U COAENCTBUM KePTBaM HAaCUNbCTBEHHbIX NPECTYNIEHUA U NPECTyNAeHU N
NPOTUB CEKCYanbHOM cBOBOAbI CO34aH cneumanbHbiii GoHA ANA NepeXMBLUNX HACUIbCTBEHHbIE
NpecTynneHna 1 NPecTynaeHnA NPOTMB CeKCyabHOW cBO6OAbI.

3aKoHOAATENbCTBO A0NXKHO:

e obecneumnBaThb, UTO cyaebHble peleHna B yroNOBHbIX Aenax MOryT BKAOYaTb TpeboBaHme
BbINJaTe NpaBoOHapywMTeNEeM KOMMNEHCALMK U BO3MeLLeHUe yuepba noTepnesLueis;

®yCTAaHOBUTb, 4TO, XOTA KOMMEHCAUMA MOKeT OblTb 3/1eMeHTOM HaKasaHuAa uu,
COBEPLMBLUMX HACUANE B OTHOLIEHWUMN KEHLLMH, 3Ta Mepa He A0/KHA 3aMeHATb Apyrve Buabl
HaKa3aHWA, TaKMe KaK TIOPEMHOE 3aK/10YeHME;

®COAEPKaTb MOJIOXKEHUE O CO34aHMM PUHAHCMPYEeMOW NPaBUTENbCTBOM MNPOrpPaMMmbl
KOMMEHCaLMn, NO3BOAIOLLEN NEPEKMBLLUMM HAcUIME B OTHOLIEHWUWN XKeHWUH obpalwiatbea 3a
MOMOLLIO U MNONYYaTb AOCTOMHYIO CYMMY KOMMEHCcaL UK.

CornacHo ct. 30 CTambynbCKOM KOHBEHUMM, rocyAapcTBa AOJIKHblI obecneuntb, YTobbI
¥KepTBbl UMENM NPaBo TpeboBaTb KOMMNEHCaL MK OT 1L, COBEPLUMBLUNX 1060 M3 NPECTYNAEHUN,
NPU3HaHHbIX TAKOBbIMW B COOTBETCTBUM C AaHHOW KoHBeHUMel. AgeKBaTHas rocyAapCcTBEHHan
KOMMEHCcaUma MPUCYXKAAETCA TeM, KTO MNONYYUN Cepbe3Hble TesleCHble MOBPEXKAEHUA WU
yXyZALleHWe 340p0BbA, B TOM Mepe, B KaKOU yLLepb He NOKPbIBAETCA U3 APYrMX UCTOYHUKOB, TAKUX
KaK OT BUHOBHOTIO, CTPaxoBKa UAu GUHAHCUMpPYyeMble rocyaapCcTBOM MeANLMHCKME U CoLMabHbIe
ycnyru. ITO He MnpensaTcTByeT CTOpOHam TpeboBaTb Bo3melleHMsA yuiepba B CBA3U C
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KOMMeHcaumei, NPUCYKAEHHON CYA0M MPECTYNHUKY, NP YCNOBUM, YTO [AO/IKHOE BHUMaHME
yaensetca 6@30MacHOCTM XepTebl.1>°

Xota o06bem nNpeAyCMOTPEHHOW  rOCyAapCTBEHHOW  KOMMEHCALUMW  OrpaHuyeH
«CepbesHbIMM» TpPaBMamMu W yxyAleHUWem 340pOBbfA, 3TO HE MelaeT rocyaapcTsam
npegycmatpusaTtb bonee weppble MexaHM3Mbl KOMNEHCAUMKM, @ TaKKe yCTaHaBAMBaTb bonee
BblCOKME u/unm 6onee HM3KMe npegenbl Ana NoboOro UAM BCEX INEMEHTOB KOMMEHCALMMU,
nognexalen sbinaaTte rocyaapcTsom.

Ccbinka Ha «be3onacHoCTb XepTBbl» TpebyeT, 4Tobbl rocyaapcTea obecneymsanu, 4tTobbl
Nnobble Mepbl, NPUHMMaeMble A4 NOJYYEeHUss BO3SMELLEHMA WMAM KOMMeHcaumn yuiepba ot
NPecTynHWKa, AO0/MKHbIM 006pPa3oM y4MTbIBAZIM MOCNEACTBMA 3TUX Mep Ana 6e3onacHocTu
YKEepTBbl. 9TO OTHOCUTCA K CUTYaLMAM, KOTAa NPECTYNHMK MOXKET 3aX0TeTb OTOMCTUTDL KepTee 3a
TO, YTO €My NPULLIOCH BbIMAA4YMBaTh KOMMEHcaUMIo rocyaapcray. 8

B 1O ke Bpems cT. 29(2) rapaHTUPYET, YTO KepTBaM NPeAOoCTaBAAIOTCA CPeACTBA NPABOBOM
3aLWMTbl OT FOCYAAPCTBEHHbIX OPraHOB, KOTOPbIE HE BbIMOJIHUAN CBOM 06A3aHHOCTU NO NPUHATUIO
HEeoHX0AMMbIX NPEBEHTUBHbIX UM 3ALWMUTHbIX Mep. ITU CpeacTBa NPABOBOM 3aLUUTbI BKAOYALOT,
B YaCTHOCTM, FPa)KAAHCKO-MPaBOBble UCKM O BO3MeLLeHMU yuiepba, BKAOYAA KOMMEHCALMIO
MopanbHoro speaa,®” KoTopble AO0MKHbI BbiTb AOCTYMHbI B CAydae HebpexkHoro, rpy6oro
XaNaTHOro NOBEAEHMA FOCYAAPCTBEHHbIX CYObEKTOB.

MexaHW3M BbINAaTbl KOMMEHCALUMA, AOCTYMHbIN XepTBaM npectynneHunii 8 Lseumn, 8

O6bl1 NPM3HAH B KayecTBe NepenoBOi MPAKTUKM, MOCKONbKY OH YXKe MMEEeTCA B Haiuyiuu m
OOCTYNEeH ANA XepTB HacuauA CO CTOPOHbI MHTMMHOro napTHepa. Cyl,ecTByeT HECKO/IbKO
MEXaHU3MOB, C MOMOLLbIO KOTOPbIX XEePTBA HACUAMA CO CTOPOHbI MHTUMHOIO NAPTHEPA MOXKET
NONY4YUTb AOCTYN K KOMMEHCALUMM: OHa MOXKEeT NnogaTtb MPOTUB MPaBOHAPYLIMTENA MCK O
BO3MelleHMn yulepba, NPUYMHEHHOrO MPECTYNHbIMK AeAHUSAMM, B pPaMKax Yro/s0BHOrO
pa3bupaTenbcTBa MO0 B KAYeCTBE OTAE/bHOrO rParkAaHCKOro Ucka. KomneHcaumnsa moxeT 6biTb
TaK}Ke NpeaocTaB/ieHa B pe3ynbTaTe PAcCMOTpPeHMA Aena YNO/NHOMOYEHHbIM NO BOMPOCam
paBeHCTBa. B cnyyae HEBO3MOXKHOCTM NOAYYEHMA KOMMNEHCALUM OT NPaBOHapywuTena uaun B
pamMKax [OroBopa CTPaxoBaHMA KepTBbl MOryT obpatutbcA B YNpaBieHWe MO BOMpocam
KOMMNEHCaunn 1 NoanepsKKm epts. ITa npoueaypa b6ecnnatHa M adPeKTMBHA, NAaTEXM, KaK
npaBuo, NPOU3BOAATCA B TeYeHMe ABYX MecALeB C MOMEHTa peructpaumu 3aasneHua. [na
BbINAATbl MOPOr TAMECTU NpPecTynieHUA He YCTaHOBAEH, M KOMMEeHCauma Mnpucyxaaetca 3a
du3nYeckme n/mam NcMxonormyeckne cTpagaHma. MeHWmMHbl, CTaBlIME KepTBaMU HACUAUA CO
CTOPOHbI MHTUMHOTO NapTHEepPa, 4acTo 06 PALLAIOTCA 32 BOSMELLEHNEM, U, MO OLEHKAM, eXKEeroaHo
nx yncno coctasnseT 500-700 yenosek. KomneHcauus (B aKBUBANIEHTE B €BPO) BapbupyeTca OT
npumMmepHo 233 eBpO 33 KaXKAbIM MecAL, NPUMEHEHUA HACUNINA A0 eANHOBPEMEHHbIX BbINAaT B

155 TepMUH «TesiecHOe MOBPEXKAEHME» M «MNOBPEXAEHNE 340POBbA» OXBATbIBAET TPABMbI, KOTOPbIE MPUBOAAT K

rMbenn KepTBbl, U CEPbE3HbIN MNCUXONOTMYECKUI ylepb, NMPUYMHEHHbI aKTOM MNCUXOJIOTMYECKOro Hacuaus,

cooTBeTCTBEHHO. CM.: MosAcHUTeNbHbIN AoKAa4, n. 166.
156

157
158

MNoAcHUTeNbHbIN goKnaa, nn. 166, 169.

MNoAcHUTeNbHbLIN goKNaa, n. 162.

UccnepoBaHMe no Bonpocam NpeaoTBpalLeHMa U 60pbbbl C HACUAMEM B OTHOLIEHUWN XKEHLWWH U AOMaLHUM
HacuAMem, B TOM YMCae B CUTyalLmMaAxX coumanbHoro Hebnarononyuus, 8 Poccuiickoit denepaumm Ha ocHoBe aHaAmnsa
POCCUINCKOM HOPMaTMBHO-MPaBoBO 6a3bl U 06061LeHUA NepeaoBbIX NpakTuk. // 3.4wbaH, B. JasTaH, B.dponosa.
Anpenb 2020 r. C. 46-47. JocTtynHo no agpecy: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://rm.coe.int/publication-research-on-vaw-and-dv-in-
situations-of-social-disavantage/16809e4a05
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pasmepe NPMMepPHO OT OAHOM A0 AecATU Tbicad eBpo. Cymma onpeaenserca no pesynbTaTtam
OLeHKM KOHKPETHOro NPecTynHoro AesHuA, C y4eTOM MacliTaboB NPMMEHEHHOro HaCUAUS.

LeTn, cTaBwne CBUAETENAMM HACUAMA B OTHOLIEHUU POAUTENS CO CTOPOHbI MHTUMHOIO
napTHepa, UMetoT ocobble npaBa Ha NoAy4YeHWe KoMMeHcaunm oT rocyaapcTea, ecan goBepue
pebeHKa K nuuy, C KOTOpbIM Yy Hero bbinin 6ansKuMe oTHOWweHMA, 6bl1o nogopsBaHo. Takue
BbinnaThl B LUBeunn nonyyatot exxerogHo noytn 300 geteil.

4.6.2.HauMoHanbHO 3aKOHOAATENbCTBO

KomneHcauma MmopanbHOro Bpega W matepuanbHoro yuepba, NPUYNMHEHHOTO
notepneswemy B pe3ynbTaTe MNpecTynieHuna, ABAAETCA OAHOW W3 33afa4y  Yros0BHOrO
cyponpoussoactsa (n. 7 ct. 6 YMNK KP) u cywectBeHHbIM 3/1eMEHTOM MpaBa, NoTeprneBLIEero Ha
cnpaseanmeoe cygebHoe pa3bmpaTenbCTBO M BOCCTAHOBAEHWE HapyLeHHOro npasa. [oatomy
noTepneswnMm cneagyeT peKomeHA0BaTb 06paLLaTbCA 38 NOAYYEHNEM KOMMNEHCALUMN.

B cnyyae HEBO3MOKHOCTM BO3MECTUTb MaTepUanbHbIN yuepb 1 (Mnmn) mopanbHbii Bpes 3a
cYyeT Noao3peBaemoro, 06BUHAEMOro, OCYXAEHHOro BO3MELLEHWE MaTepuanbHOro yuwepba u
(nnn) mopanbHoOro Bpeaa notepnesLeMY NPOM3BOAMTCA 33 CYET CneunanmsanpoBaHHoro ¢oHaa
B nopsaake, onpeaeneHHom KabuHetom Mununctpos KP (4. 10 cT. 40 YIMK KP).

Bo3smeleHuMe noTepnesweMy MaTepmanbHoro yuepba u KomneHcauma MopasnbHOMo Bpeaa
B YrosloBHOM gene npegycmoTtpeHo B cT. 71 YK KP, rae roBoputca, 4TO Takoe BO3MeLLeHne U
KOMMNEeHcaumMa NPUMEHAIOTCA CYAO0M He3aBMCMMO OT 0CBOOOXKAEHMA nuua OT Yro/JoBHOM
OTBETCTBEHHOCTU MO0 HaKa3aHWA NO OCHOBaHMAM, nNpeaycMmoTpeHHbIM YIK, n nponssoautca
nocpescTBOM BbIHECEHUS NPUrOBOPa, FAae coriacHo ctatbam 354 (n. 11 4. 1), 357 (n. 1), 393 YNK
KP pnomKHO ObITb YyKa3aHO peweHWe Mo BO3MELLEHWIO MaTepuanbHoro yuwepba u (man)
MOpanbHOro Bpeaa. B cayyae KOMNeHcaunMmM MoOpanbHOro Bpeaa CyA yCTaHaBINBAET AEHEKHYI0
KOMMNEHCALMIO B 3aBUCMMOCTM OT TAXKECTU NPUYMHEHHOrO Bpesa U 06A3aTeNbHO yKasbliBaeTcA B
pPe30aTMBHOM YacT NpUrosopa.

dusnyeckoe ML, KOTOPOE B CUNY 3aKOHA HECET MMYLLLECTBEHHYIO OTBETCTBEHHOCTb 3a
MaTepuanbHbIn ywepb u MopanbHbIi Bpes, NPUYMHEHHbIW NPecTynaeHUneM UAN 3anpeLLEHHbIM
YK neaHmem HEBMEHSAEMOTO, a TaKKe pebeHKOM, NPMBEKAEeTCA B MPOM3BOACTBO C/1e40BaTENEM,
cyaom (ct. 47 YNK KP).

ApBOKaT NoTepnesLUel A0NKEH 3aABNATb XO4ATAalCTBA B YrOJIOBHOM Npouecce No Aenam,
CBA3AHHbIM C CEMENHbIM HaCUIMEM, @ €CIN B PaMKax YroN0BHOIO NpoLLecca He peweH BONpPocC O
BO3MELLLEHMM MaTepPUaNbHOrO U MOPasbHOro Bpeaa, TO 3TOro nNpaBa NoTepnesLlas CTOPOHA He
NIMLLIAETCA B PaMKax rpakAaHCKOro CyAonpor3BoAcTBa. Tak, MCKM O KOMNEHCaLMK B AEHEXHOM
BbIPaXEHUN 33 MPUYUHEHHbIM MOPASbHbLIA Bpea NPeabaABAAIOTCA B MOPAAKE ParKAaHCKOro
CyA0npoun3BOACTBA.

Mpu 3TOoM, HeobxogMMO NpPefoCTaBUTb CyAy MCYepnbiBatloWMe [0Ka3aTeNbCTBA Kak
matepuanbHoro yuepba, TaK M MOpPaANbHOTO Bpeda, MNPUYUHEHHOro noTepnesBLlen.
[oKasaTenbCTBamMM MO MaTepuanbHOMY yuepby ABAAIOTCA AOKYMEHTA/IbHO NOATBEPKAEHHbIE
pacxoapl:

® Ha fleyeHue nocne pakrta ceMenmHOro Hacunua (3aKyn NeKapcTs, onsata MeaAULUHCKUX
ycnyr);
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® Ha MNCUXONOrMYECKoe NevyeHre U peabunuTaumio Kak noTepnesllel, Tak U ee aeTten
(npnobpeTeHne nekapcTs, onnata MegULUHCKUX YCAYr);

® 3aTpaTbl Ha aABoOKaTa (KBUTaHLMKN, AOrOBOP);

® 3aTpaTbl HA NPMBEAEHUE MMYLLECTBA B HaA/eXKallee cocToAaHue (K npumepy, pasburas
nocyaa, CIoMmaHHan mebenb 1 1.4.);

® MHble AOKYMEHTbI, NOATBEPKAAOLLME 3aTPATbl, BOSHMKLIME HENOCPEACTBEHHO B CBA3M C
npectynieHnem.

[loKa3aTeNnbCTBOM MNPUYMHEHUA MOpPanbHOro Bpesda byper ABnATbCA cam  daKT
NpecTynneHua, KOTOpbIM [0Ka3biBAaeTcA B CyAe, NpM 3TOM HeobxoAuMO 3apaHee MNoAy4uTb
MeAMULMHCKME CNPABKK, CBUAETENLCTBYOWME O GU3MYECKUX CTPAZAHMAX NOTepneBLlein, O4HUMMU
N3 TaKMX MOryT 6bITb BO3HUKLWNE 601€3HM HA NOYBE HEPBHbIX PACCTPOMCTB, C MOMEHTa cobbITUA
(cementHoro Hacuausa). JONONAHUTENbHbIM [0KA3aTeNbCTBOM OyaeT ABNATbCA 3aKAOYeHue
cneumanncta (Ncuxonora) No OTHOLWIEHMIO K NOTepneBLUEN, CBUAETENLCTBYIOLLEE O MOPA/IbHbIX
CTPAZaHMAX KEHWMHbl C MOMeHTa npousowegwero. Ha npouecce moryt 6bITb
NPOAEMOHCTPUPOBaHbl GpoTorpadmum KEHLWMHbI A0 U NOCNE CEMENHOro HacuAua, ecin MMmeeTcs
peanbHbIV pasnnyaroLLmMnca GakTop yxyaweHna BHewWwHero o6anKa notepnesLuen.

Mpun pelweHUn Bonpoca O pasMepe KOMMNEHcauuMM MNPUYMHEHHOro MoTepnesLel
MOPanbHOro BpeAa cyA Ha NPaKTUKE UCXOAUT U3 MONOXKEHWM cT. 16 TK KP 1 yunTbiBaEeT XxapaKTtep
NPUYUHEHHbIX PU3NYECKMX M HPABCTBEHHbIX CTPaAaHMWI, CTEMEHb BMHbI NPUYUHUTENN BpPeaa,
PYKOBOACTBYACH MPU 3TOM TpeboBaHUAMM Pa3yMHOCTU M CNPaBeaIMBOCTH.

B cnyyae nNpuUYMHEHUA MOPasNbHOrO Bpeaa NPecTynHbIMU AEUCTBUAMM HECKONbKMX UL,
TaKoW Bpes NOANEKUT BO3SMELLEHMIO B O0NEBOM NopsAaKe (rpynnoBoe U3HAaCMN0BaHUE U T.4.).

XapakTep OU3MYECKUX M HPABCTBEHHbIX CTPaAAHMIKA YCTAHABAMBAETCA CYAOM C YY4ETOM
baKTMYECKMX 0OCTOATENLCTB, MPUM KOTOPbIX Obl1 MPUYMHEH MOPanbHbIM Bpea, NoBeAeHUs
noACyAMMOro HeNoCPeACTBEHHO NOC/Ie COBEPLLEHUS NPeCcTynaeHns (Hanpumep, okasaHue nMbo
HeoKasaHMe MNOoMOWM noTepneBwemy), MHAMBUAYaNbHbIX OCOBEHHOCTEN noTepnesBwero
(BO3pacT, cocToAHWE 340pOBbLA, NOBEAEHNE B MOMEHT COBEPLUEHUS NPecTynieHua 1 T.n.), a
TaKKe Apyrux obcToaTensecTs (Hanpumep, Nnotepa paboTbl NoTepneBLLMM).

B pamKax rpax[aHCKOro npolecca, Kak U B pamMKax yroJIoBHOIo npouecca, noTepnesLuel
(ee apBoKaTy) HeobxoAMMO nNpPeaoCTaBUTb [JOKa3aTenbCTBA BO3HWKHOBEHMA Yyuwepba u
OCHOBaHWA ANA B3bICKAHWA TaKoro yuiepba. B pamkax rpaxaaHCKOro cyaonpov3BoACTBa, Npu
HaZIMYUN UMYLLLECTBA Y MNOACYAMMOro/OCyKAEHHOr0o TaKKe HeobXoAMMO 3afBUTb XOAATaNCTBO
06 obecneyeHnn mncka cornacHo ct. 142 MK KP. Mpu 3tom, Ha nt06OMN CcTaanmn rparKAaHCKOro
CYAONpPOM3BOACTBA BO3MOXHO 3anpawwusBatb TpeboBaHMe cysa B roCyAapCTBEHHbIE
pPerncTpaumoHHble OpraHbl, HErocyAapCTBEHHble OpraHuMsaumMm C Uuenbio ucTpeboBaHUA
MHGOPMALMM O HaNMUYUKM Yy CyObBEKTA CEeMENHOro HacUAMA HeABMMKMMOIOo WMYLLECTBa,
OBVXKMMOTO MMYLLLECTBA, PAcYeTHbIX c4eToB B 6aHKax KP, akumin n T.4.

TakKe HeobxoAMMO MOHMMATb, UYTO FPaXKAAHCKUM UCK B OTAE/IbHOM MPOU3BOACTBE OT
YroNoBHOro aena B N0b6om cnyyae byaeT HaxoAUTbCA B MPSIMOM 3aBUMCMMOCTM OT MUCXOAa
YronoBHOro aena. Tak, BCTYNUBLUMIA B 3aKOHHYIO CUY NPUIOBOP CyAa, B KOTOPOM peLLeH Bonpoc
0 BO3MELLEHUM MaTepuanbHoro yuepba n (unmn) mopanbHoro Bpeaa, obasaTenieH B 3TOM YacTu
ANA cyaa npy paccMoOTPEHUM Aena B Xo4e rpaxKAaaHCKoro cyonpoun3BoAcTsa B YacTu BONPOCOB,
HepeLleHHbIX B MOpAAKe yrofoBHOro npoussoacTea (4. 3 c1. 95 «[Mpetoguuma» YK KP).
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Taknm 06pa3om, MHCTUTYT FParkAaHCKOrO UCKa KaK Takosol B AelcTaytowem YINK KP He
npeaycMoTpeH, T.e. TaKMe MNOHATUA, KaK rpakAaHCKUIA UCTel, B pamKax YroloBHOro Aena
OTCYTCTBYET, HO €CTb Yy NOTepneBLLel CTOPOHbI NpaBo TpeboBaTb BO3MELLEHMA MaTepUaabHOIo n
MOPaNbHOro Bpeaa, NPUYMHEHHOro MNPEecTynieHMeMm, pelleHne NO KOTOPOMY OTpaXKaeTcA B
npurosope cyaa, B T.4. B Pe30/IIOTUBHOM YacTU. B TO e Bpems 3TO He AuLWaeT npasBa Nnoaayu
rPa*KA4aHCKOro MCKa B pamKax rpa[AaHCKoro cyaonpous3BoACTBa B TOM 4acCTW, B KOTOPOM He
pelleH B paMKax yroaoBHOro cygonpomMsBoacTsa.

Tem cambim, YMK KP copepXuT nonoxeHusa, cnocobcTaylowme peannsaunm 3almThbl
HApyLWeEHHbIX MMYLLECTBEHHbIX MpPaB NOTepneBlWMUX, YTO 3aKAOYAETCA B BO3MOMKHOCTU
BO3MelleHWA Bpeaa, NPUYNHEHHOro 340pPOBbI0, KOMMNEHCALUUU MOHEeCeHHbIX pacxoaosB. XoTA
npeabABAEHNE MCKA B PaMKaxX MPa*KAaHCKOro cyaonpov3BoAcTBa TpeboBaHUI O KOMMNEeHcauum
MOpa/sibHOro BpeAa npeactasBnseT coboi addeKTUBHbLIN cnocob 3almnTbl HEMMYLLLECTBEHHbIX
NpaB *KEeHLWMWH, NOCTPALABLUNX OT HACU/INA, TEM HE MEHEE 3TO CNIOXKHbIN U TPYA0EMKUI NpoLecc
ONA KeHLWMWH 1 aeBOYeK C MHBANMAHOCTbIO. Kpome Toro, B 3akoHogaTenbctee KP oTtcytcreyeT
cneuuManbHana HopMa O NPaBax Ha KOMMNEHCALMIO A1A NoTepneBWwnx/nepeHecnx Hacuame NuL.

OcobeHHOCMU 3aA871€HUA CAMOCMOAMENbHO20 2PAXCOAHCKO20 UCKA. B nopaake
rpa*kAaHCKOro Cyaonpou3BoACTBA WMCK MOAaeTca B COOTBETCTBMM C  TpeboBaHMAMM,
npeabaAsnAembiMU K UCKY cT. 134-135 TIK KP. Npun 3TOom noacyaAHOCTb onpeaenaeTca no mecry
NPOXMBaHUA OTBETUYMKA (CybbeKTa cemelMHoro Hacunusa), Kak ato npeaycmoTtpeHo cT. 30 MK KP,
a TaK)Ke No MecTy NPUYNHEHUA Bpeaa, T.e. N0 MECTY }KUTenbcTBa notepneswei (n. 4 ct. 31 MK
KP).

B nckoBOM 3aABNEHUN HEOHXOAMMO YKa3aTb NPUUYMHY BO3HUKLLETO yuiepba n/unm speaa
noTepneBLWeN, a TaKKe CTaguio PacCMOTPEHMA YroNoBHOro Aena. B cnydae, ecam yronosHoe
[lEeN0 He 3aKOHYEHO M N0 HEMY HE UMEETCA BCTYMUBLUErO B 3aKOHHYIO CUY NPUTOBOpPa, CyA, Kak
No CBOEM MHMUMATMBE, TaK M NO MHULMATMBE CTOPOH NpoLecca NPMOCTAaHOBUT PAaCCMOTPEHME
rpa)KA4aHCKOro MCKa A0 BblHECEHMA MPUrOBOPa M BCTYM/IEHUA €ro B 3aKOHHYKO cuay. Takum
06pa3om, CPOKM UCKOBOW AABHOCTU Ha BPeMA NPUOCTAaHOBEHMA MPaXKAaHCKOro NpoLLecca Takxke
NPUOCTaHaBANBAOTCA.

K coxaneHuto, Ha MNpaKTMKe WCMNOJIHEHME MPUroBopa CyAa B 4YacTUM BO3MELLEHMUA
MaTepuanbHOro MU MopanbHOro Bpeaa MMmeeT Npobaembl. B OCHOBHOM, OH He UCMOHAETCS U
BO3BpaLLLAETCA B3bICKATE/NIO B CBA3M C OTCYTCTBUEM Y OCYXKAEHHOr0 Kakoro-nmbo MmyLLecTsa.

B pamKax npounsBoactsa aen no Koll Tak»ke ecTb Npobembl, B YaCTHOCTU NPOLLECCYa/IbHOrO
nnaHa. Tak, B pamKax Koll no genam o cemeirHOM HacUMINU BO3MELLEHME MATEPMAIbHOIO U
MOpasibHOro Bpeaa He npeaycmoTtpeHo. COOTBETCTBEHHO, TpeboBaHME O BO3MELLEHMUWN TaKoro
Bpeda cneayeT NpeabaBAATb B PaMKax rpakAaHCKoro cyaonpousBoacTsa. TakoBa U cyaebHas
npaktuka KP.

Tak, Xatieinckul patioHHwbIl cy0 Yylickoli obanacmu KP npuzosopun 37-nemHe20 MyHYUuHy
K 70 yacam obuwjecmseHHbix pabom 3a cemeliHoe Hacunue. 1o sepcuu cnedcmeus, MyHYUHa,
npuosa domoli neAHbIM, u3bun cynpyay. B cyde myxucyuHa npusHan euHy. [1o e2o c2108aM, OH AUWb
dsa-mpu pasa yoapun xceHy no auyy. locne nocmpadaswyto 3abpana cecmpa. OH nonpocun
npoweHUs U 30A8Us, 4YMO Yy He20 Hem B03MOMHOCMU BbIMAAMUMb  KOMIMEeHCAYUo.
Momepneswas e cyde pacckasasa, Ymo 8 0eHb, K020a 8ce NPou3owWs10, OHA OMKpPbIAA BopoMa
no npocebe cynpyeaa, 3awana 0omol u ycHyna. B amom momeHm rvsaHbIl My# cman ee nuHameo
u 6ume Kynakamu. eHWuHa nponexana 8 bonvHuue wecmeo OHell. OHA 3aA8UAA, YMO Cynpye
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He sbinaamun eli KomneHcayuro. B npuzosope cyd ykasasn, Yymo yujepb nomepnesuwias moxem
mpebosame 8 2parGaHCKOM nopsoKe.

Echn B pesynbTaTe He3aKOHHbIX AEUCTBUIM (6e3aelcTBMIA) roCcyAapCTBEHHbIX OPraHos,
opraHoB MCY nnbo [O0NXKHOCTHbIX AUL, 3TUX OPraHOB MPUYMHEH Bpen noTepneswen, TO B
cooTBeTcTBMM co cT. 998 'K KP Takoli Bpes AonKeH ObiTb BO3MELLEH NOTepreBLe:

«» B pe3ynbTaTe HE3aKOHHbIX AeWCTBUI (6e34elCTBUA) rocyAapCTBEHHbIX OPraHos,
opraHoB MCY 1160 A0NKHOCTHbIX UL, 3TUX OPraHOB;

« U30aHNA HECOOTBETCTBYIOWENO 3aKOHY UAN MHOMY HOPMATMBHO-NPABOBOMY aKTy aKTa
rocyaapcTBeHHOro opraHa unm opraHa McCy.

Camn  [OO0/MKHOCTHbIE /INLA, HE3aKOHHbIMK AencTBuaAMK (6e3aencTBuemMm) KOTOPbIX
NPUYNHEH Bpes, OTBETCTBEHHOCTM Nepes NoTepneBLNM He HeCyT. 3a NPUYMHEHHbIE UMM YObITKM
HeceT OTBETCTBEHHOCTb FOCYAapPCTBEHHbIN OpraH uam opraH MCY. Bpes Bo3mew,aeTtca 3a cyeT
COOTBETCTBYIOLLEN rocyAapCcTBEHHOM KasHbl (M. 2 cT. 225 K KP), Ka3Hbl MecTHoro coobuiectsa (n.
2 cT. 227 TK KP).

B 3TOM cBA3M NpuBEAEM NONOKMUTENbHbIN Npumep U3 cyaebHol npakTMkn KP, koraa cyg,
NPUBAEK K OTBETCTBEHHOCTM 3a 6e3aeincTBMe rocyfapcTBeHHble OpraHbl B OTHOLIEHMMU
nocTpagasLlen oT cemerlHOro Hacuams.

«Tak, lNepsomalickuii palicy0 2. buwkek 20 okmabps 2021 e. yo0ossnemsopus UCK O
KoMMeHcayuu mMopanbHo20 8peda MeHWUHbl, nocmpadaswell om O0oMawHe20 HACuausd, K
MuHucmepcmeam ¢uHaHco8 u eHympeHHuUx O0en KP. Cyd ebiHec peweHue O B83bICKAHUU C
muHucmepcms 30 meicay comos 3a «bezdelicmsue». [lo daHHomy Oeny nocmpadaswias 8
meyeHue 11 nem cucmemamuyecKku No08ep2asace (hu3u4ecKomy U rncuxos102u4ecKomMy Hacuauo
CO CMOPOHbI csoez20 cynpyaa. 2 Hoabpa 2020 e. oHa cbexcana u3 K8ApPMUPLI, 8 KOmMopol
npoXusana ¢ Myxem u 0emomu. eHWUHA Mo20a Hanucasna 3aseaeHue 8 OMHOWeHUU C80e20
cynpyaa 8 YB/] lNepsomalickozo palioHa no ¢pakmy cemeliHo20 HacunuA. lpasooxpaHumenoHoie
opaaHbl 0653aHbI bblau Npedocmasumes nocmpadasweli om domawHe20 Hacunus 6esonacHoe
mecmo. Kpome moz2o, MuauyuoHepsl O00aMHbI bblau B80ccOeOUHUMbL ee ¢ dembMu U
codelicmsosame 8 obycmpolicmee #U3HU HeHUWUHbl, oKasaswelica Ha ynuuye 6e3 seweli u
dokymeHmos. OOHAKOo, MUaAUUUOHepbl 3mo20 He coenanu. Mo coobuieHuam rnpedcmasumens
nocmpadasuwel, 8 meyeHue 8ce20 paccnedosaHuUsa 0esna HA Hee 0KA3bieas0CL 0asseHuUe co
CMOPOHbI Cynpyaa, Ymo C80e8PeMEHHO He MPEeCceKasnocb YrnoaHOMOYEHHbIMU O0AHHOCMHbIMU
auyamu».>?

Bonee Toro, B cootBetcTBUM co cT. 38 3akoHa KP «O6 oxpaHe u 3alimTe OT CcemenHoro
HaCUAUA», 32 HEUCMNOJNIHEHME U HEHaZ/1eXKalllee UCNONHEHWE YKAa3aHHOTo 3aKoHa CybbeKTbl,
OCYLLECTBAAIOLLME OXPaHY M 3aWMUTY OT CEMENHOIo HaCUAUSA, U UX AONKHOCTHbIE ML AO/KHbI

159 o o
Kanbikos M. Be3sgelictBoBanu. Cya B3bickan ¢ MnHomHa u MB/J, 30 TbicAs4 COMOB B MOJb3y NOCTpagasLllen ot

AomauiHero Hacuama. 22.10.2021. JoctynHo no agpecy: https://kloop.kg/blog/2021/10/22/bezdejstvovali-sud-
vzyskal-s-minfina-i-mvd-30-tysyach-somov-v-polzu-postradavshej-ot-domashnego-nasiliya/ [data  obpalieHus
03.05.2022.
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HeCcTn OTBeTCTBEHHOCTb, MPeayCMOTPEHHYIO 3aKOoHOoAaTeNnbCcTBOM KP. [ToaTomMy 34eCb BO3MOXKHO
npumeHeHue cT. 435 Koll 3a HapyweHne AONKHOCTHBIMU AMLAMKU TpebOBaHMIN HOPMATUBHBbIX
NpPaBoOBbIX aKTOB, MOBAEKLUEe HapyLLeHne Npas N UHTepPeCcoB rpa*kaaH Uam rocyaapcrea, Kotopoe
B/IeYET HaNoXeHue WwTpada Ha A0MKHOCTHbIX AnL, B pasmepe 100 pacyeTHbIX NOKasaTenen

5. AHAIM3 NPABONPUMEHUTE/IbHOW NPAKTUKU

(Ha npumepe Tpex KeiicoB)

5.1. KENC 1. M3HacunosaHMe HecOBEpLUEHHONETHEN [AEeBOYKU C MeHTanbHOI
MHBaNUAHOCTbLIO. [leno Jowno Ao cyaa, BbiHeceH npurosop (2015-2023 rr.).

dabyna aena: [esouyka bblna yaouepeHa B maageH4Yectse, ganee 6bi10 BbIBAEHO, YTO
OHa - IMLLO C UHBANMAHOCTbIO (MeHTanbHOE). MMepBbiit pa3 AeBOYKa bblna M3HacunoBaHa B 13 net
8 2013 r. 18-neTHMM napHeMm, KOTopbii paboTan B Kade B 3ITOM e HaceneHHoOM nyHKTe. [anee,
6blna u3HacmnoBaHa 14-neTHUM COCEACKMM ManbiMKOM. [loKasaHbl 4 ¢aKTa M3HACMNOBaHMA
ABymAa o6BUHAEMbIMWU. PaKTbl HAacMAMA packpblamcb B 2015 r., Korga cHoxa ysuaena cneapl
M3HACWM/I0BAHUA AEBOYKKU, M OHa coobuwmna ob stom matepu. Bce 310 Bpema gesoyka bbina
3anyraHa n mon4yana.

Docyae6bHoe nponssoactsol®®

Pernctpauua 3assneHua. B 2015 r.'%! rogy poautenn AesoukM noganu 3asBieHUe B

NPaBOOXPAHUTENIbHbIE OpraHbl, B MecTHoe POB/. 3aasneHue cpasy He NpuHMManu. MPUHATO OHO
O6blN10 TONbKO nNocne OOLWEeCTBEHHOrO AaBAeHMA HA NPaBOOXPaHWUTENbHbIe OpraHbl W
BmewaTtenbctea CMW. MocTpaaasliein c camoro Hayasna He bbin npeaoctasnieH aasokart ot IMHM.

160
161

CornacHo n. 50 ct. 5 YK KP
B 2015 r. npumeHsncs YMK KP B pen.1999 r. (HbiHe yTpaTUBLIKI cuy).
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OueBMAHO, YTO B HAYa/IbHOM CTaAMM paccNefoBaHMA Y NoTepneBLUel A4eBOYKM C MUHBAIMAHOCTbIO
6blN HEAOCTATOK A0CTYNA K KBAaANOULMPOBAHHOM HOPUANYECKOM NOMOLLM.

DocnepcteeHHan nposepkal®?. O Hauane gocyaebHoro npoussoacTsa He cooblianocs.
CnepoBatenb HanpaBuA [AEBOYKY Ha MeAMUMHCKOE OCBMAETENbCTBOBaHME, CcyaebHo-
MEOMUMHCKYIO 3KCMEepTM3y M MCUMXMATPUYECKYHo 3KcnepTusy (oHa 6blna Hanpas/ieHa Ha
MeAMLMHCKOEe OCBUAETENbCTBOBaAHWE 6e3 ee cornacusa, Tak Kak bbla HecoBepLlIEHHONETHEN) ¢
LLe/1blo YCTaHOB/EHUA GaKTa HacMAKUA, NOATBEPNKAEHUA AMArHo3a 1 OLLEHKM NOCAeACTBMI ANA.
OZHaKo, B npouecce NpoBeaeHMA CyAebHO-MeANUMHCKOM 3KCNepPTU3bl BO3SHUKAWU Npobaemsi.
JKcnepTom 6biN My)KUMHA, HAXOAMBLUMWACA B COCTOSIHUM a/IKOTO/IbHOTO OMbAHEHUA, YTO
Hegonyctumo. Bo Bpema npoueaypbl AeBOYKe 6bl0 NPeAoCTaBAEHO Mano BHUMaHWA, OHa
NCMbITbIBaNa CU/IbHbIE 60N, N IKCNEPT Benen er «TepneTby». CiegoBaTtenb, MPOKYPOP, AEXKYPHO
nposeaa [AOCNEACTBEHHYIO NPOBEPKY (OCMOTP MecTa NpOMCLIECTBMA, AONPOC B KayecTse
cBMAETeNA, Ha3HayeHMe 3KCMepTusbl U Ap.) no aocyaebHomy NpoM3BOACTBY, B BO36YKAeHUM
YroNoBHOrO Aena oTKasas.

AfBOKAT OTMETUA, YTO B AocyAebHON NpoBepKe ecTb 3aKOHOAATENbHbIM Npoben, Koraa
CTOpPOHa NOTEPNEBLLEN HAYETO HE MOKET caenaTb: «[1oayqunu 3 BymMaxcku sKkcrnepmu3sbl U ¥oanu
10 OHeli. 3a4em 3mo Hy#HO, Hem Heobxodumocmu 8 O0ocydebHoli nodzomosKe, OHA
KoppynuyuoHHasa, 0aem B03MOMHOCMb 0n14 omka3a. Heobxodumo cpa3sy e036ymwdame
y20s108HO€ 0€es10 NMpu nocmyrsaeHuu 3as68aeHus 06 U3HACU08AHUU».

MpUYMHbBI OTKa3a B BO3OYXKAEHMMN YrONIOBHOTO Aena bbliv cneaytolime:
(1) paBneHme co CTOPOHbI POACTBEHHUMKOB 06BUHAEMbIX;

(2) HepoBepME NOKa3aHMAM NOCTPALABLUEN AEBOYKMU, MOCKO/IbKY OHA MMEET MEHTA/IbHYIO
WNHBANUAHOCTb;

162 HocynebHoe npon3BOACTBO MO Yro/0BHLIM Ae/lamM OCyLLecTsiAeTca B popme 4OCNEACTBEHHON NPOBEPKU M
cnepcTemA.
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(3) npousowepluee - 3TO «BHYTPEHHMUE AENa 3TUX CEMENCTBY;
(4) paBHOAYLWMNE N NOMNYCTUTENLCTBO CO CTOPOHbI NPAaBOOXPAHUTE/IbHbIX OPraHOB;
(5) naBneHne co CTOPOHbI UHbIX 3aMHTEPECOBAHHbIX UL, cena.

CnepctBue. Poautenn nocTpagasliert AeBOYKM Oblv  BbIHYXKAEHbl 06paTUTbCcAa B
MpaBoByO KAMHUKY «AanneT», KOTopaa cmoria Aobutbca Bo3byKaeHMa yronosHoro aena. Mo
MHEHWIO afiBOKaTa, B Ha4yae pacc/ie0BaHNA UMeIN MeCTO HapyLlleHMa npoueaypHOro nopaaka
no:

(1) NnpuHATUIO M perncTpauunm 3aaBieHMUA 0 HaCUAUK OT NOObIX ULL;
(2) otcyTcTBMIo agBoKaTa ITHOIM ans noTepneBlwen Ha HaYalbHOM CTaguu;

(3) npoBeaeHue cyaebHO-MeANUNHCKOM IKCNEPTU3bI MY>KUMHOM (YYnTbIBASA, YTO 3TO Bbina
[eBOYKa C MUHBA/NINAHOCTbIO), TemM 6onee B COCTOSHUM aNIKOrONIbHOTO OMNbAHEHWUS;

(4) NnpMHATUIO HE3aMEAIMTENbHBIX MEP MO YCTPAHEHWUIO YrPO3bl AN5 KU3HU UAW 340P0BbA
AEBOYKM;

(5) 3apepskaHMe nMUA, COBEPLUMBLUErO HAcWIME, B COOTBETCTBUM C YrONOBHO-
npoueccyanbHbIM 3aKOHOAATENbCTBOM;

(6) npuBneyeHne nnLa, COBEPLLMBLIETO HACKUAMUE, K YTONIOBHOM OTBETCTBEHHOCTH.

Bce 3T0 OKa3ano BAMAHME HA MPOLLECC paccnefoBaHUA M BO3OyKAeHMA gena, a TakkKe K
He3pPEeKTUBHOCTM NPABOBOM 3aLLUUTDI.

CornacHo YMK, npu Hanvuuu y [ONPalMBAaEMOro NCUXMYECKOTOo WU MHOFO TAMKKOTO
3aboneBaHus, 4ONPOC OCYLLECTBAAETCA C pa3pelleHns Bpada u B ero npucytcresun. OagHako, ob
3TOM MHbOPMALMK HET, XOTA y4acTMe 3TOro NLa B AONPOCE AO0MKHO OTPaXKaTbCA B NPOTOKONE.
CneanyeTt OTMETUTb, YTO MOUCK M ONaaTa PacxoAoB Ha BbiNnoaHeHMe TpeboBaHui YMNK asnsetcs
TPYAHOCTbIO A/1A CYA0B U APYrMX NPaBOOXPAaHUTE/bHbIX OPraHoB. M3-3a oTCyTCTBMA CPEACTB Ha
3TO, 3a4acTylo NPeACTaBUTENAM IIOAEN C MHBANUAHOCTbIO MPUXOAUTCSA ONIaYMBaTh UX U3 CBOETO
KapmaHa. [lo cnoBam nocnegHero BCTYMMBLUErO B MPOLLECC aABOKaTa M3 NPaBOBOM KAWHWUKM
«Agnnet» n obwectseHHoro ¢poHaa «J/lnra 3aWMTHUKOB NpaB pebEHKa», MCMXON0T y4acTBOBaNa
Ha BCEX NPoL,Eeccax.

HecmoTps Ha TO, Y4TO ANA AeTel, /L, HYKAAWMXCA B MCCNen0BaHWKM, 3KCNepTamu-
NCUXMaTPamMm NpUMeHeHue 3ByKO- U BUAEe03anncy (TeXHMYecknx cpeacts puKcaumm) agnaertcs
06a3aTenbHbIM B C/y4anx AONPOCa, 3TOro cAenaHo He bbino.

CnepoBatenb BnpaBe Obll  MPOM3BECTM OYHYKO CTaBKY MeXay [ABYMA paHee
AONPOLWEHHbIMU NMLAMM, B MOKA3aHUAX KOTOPbIX MMEIOTCA CyL,eCTBEHHbIe NPOTUBOPEYUS.
OpHaKo, B C/ly4anax CEMENHOro M CeKCyanbHOro HAaCUAWA, YNCIO CNyYaeB NPOBEAEHMA OYHOWM
CTaBKM  [O0/MKHO 6bl0 ObiTb CBEAEHO K MUHMMYMY WM OCYLLECTBAATLCA C MaKCMManbHOWM
AENNKATHOCTbIO M NOAXOA0M, OPMEHTUPOBAHHbIM Ha MNoOCTpagaslwyto, Tem 6onee nnua ¢
MHBANMAHOCTbIO. PaKTMYECKM 3TO NPOBOAUNOCH C BONbLIMMK HapYyLEHUAMMU U NOCTOAHHOM
BMKTMMM3aLMEN, NOCTOAHHO COMNPOBOXAAN0Ch MOMbITKAMWU CPblBA OYHOM CTAaBKU CO CTOPOHDI
06BUHAEMbIX M UX POSHbIX NyTEM YrpO3, 3anyrMBaHMA B afpec NoTepneBLLE U YN1EeHOB ee CEMbM.
OpHako, cnepoBateniemM He BcCerga npepbiBaAUCb NPOBeAeHWe [aHHOro CAeACTBEHHOro
AENCTBUA, U He BCe AEMCTBMA OTPAXKaAMUCb B MPOTOKOE.
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Aonpoca notepneBLIero, ceuaetenna 06 N3BECTHbIX UM 06CTOATEIbCTBAX MO YrONI0BHOMY ANy U
He 6bl/10 peLleHns 0 AeNOHMPOBAHUN UX NOKA3aHUN.

MponHpopmMpOBaHHOE O Aene TeppuTopuasbHOe nogpasgeneHue YnoSHOMOYEHHOro
rocyAapCTBEHHOrO oOpraHa Mo 3aWuTe JeTeil, MO MHEHWIO aABOKaTa MoTepnesLuen,
oTpearMpoBano AOCTaTOYHO PaBHOAYLLIHO.

HanpaBneHue NpoOKypopomM maTepuanos gena B cyg ANA PacCMOTPEHUSA MO CyLiecTsy.
Poautenn notepneswei 6blAM OCBEAOMAEHbl O cCylecTBe OOBWHEHMA, BblABMHYTOro B
OTHOWeHMN nogo3pesaemoro. OAHAKO, M3-32 HEMOJIHOrO MNOHUMAHMA CTEMNeHU TAXKECTU
0b6BMHEHMA, OHM cornacunncb Ha bosiee Nerkylo cTaTtbio. B cBA3M € OTCYTCTBMEM BO3MOXKHOCTMU
HaHATb NpodeccMoHanbHOro aABoKaTa, MM Obla NpeaocTaBleH npeacTaBUTENb-aABOKAT OT
MpaBoBOMN KAMHUKK «AanneT» Ha nepBoHavasbHOM 3Tane. Janee 6bln npeaocTaBieH Apyroi
aABOKaT oT obuwecTBeHHOro ¢oHAa «Jlnra 3aWMTHUKOB NpaB pebEHKa.

3a 31O Bpema, poauTenun, Apyrme PoOACTBEHHMKM WM cama noTepneswas 6bian nopg
NOCTOSAHHbIM OOLLLECTBEHHbIM AABNEHMEM, YIPO3 Y/IEHOB CEMbM CO CTOPOHbI OBOBUMHSEMbIX U UX
POACTBEHHMKOB, NOBTOPHbIE BUKTUMM3ALUMM NOTEpneBLUEeN.

Mpo6nembl, BbiABNAEHHbIE B A0CYyAebHOM YacTu:

e/lo BHeapeHUA WHCTMTYTA EPIM npaBooxpaHUTenbHble OpraHbl WMMENW LWUPOKMEe
NOJIHOMOYMA B NPUHATUN UAN OTKNOHEHMM 33ABAEHUIN NO CBOEMY YCMOTPEHUIO. ITO NPUBENO K
CUTYauUMK, Koraa NpecTynieHuns, B TOM YMC/e HaCuAne, He PermcTpMpoBaInCh U CKPbIBANNUCh, YTO
cnocobCcTBOBANO PACAPOCTPAHEHMIO NATEHTHBIX NPECTYN/IEHUMN.

e OTCcyTCTBME ObecnevyeHUs noTepneBlie [OCTYNOM K afBOKaTy OT rocyAapcTBa Ha
Ha4yaNbHOM 3Tane pacc/iefioBaHMA ABNAETCA Cepbe3HbIM HapylweHuemM. KBaanouumpoBaHHas
topuAMYECKana NMOMOLb HE TO/IbKO Ba*KHa A/1A 3alMTbl NPaB NOCTPaZaBlUeit OT HACUAMA, HO
MOKET CyLLeCTBEHHO NOBAUATL Ha pe3ynbTaTbl U CPOKM PACCAEA0BAHUA N NPUHATUA PELLEHMUA.

e OTKa3 B perncTpaLmm 3aaBaeHus, HENPUHATUE HE3AMEL/IUTEIbHbIX MepP MO YCTPaHEHWUIO
yrpo3bl ANnA notepneBwel U HeNpPUMEHEHME Mep MO 33a[epPKaHUI0 NnLa, COBEPLUMBLLETO
HacunAne, ABNAIOTCA CEpPbe3HbIMM HApPYWeEHUAMW NpoueccyanbHbiXx npaBwua. [asneHue co
CTOPOHbI POACTBEHHWKOB, PaBHOAYLIME U NOMNYCTUTENLCTBO CO CTOPOHbI MPAaBOOXPAHUTENbHbIX
OpPraHoOB MpMBENN K MPEKPALLEHUIO PaAcCNefoBaHUA M HEMNPUHATUIO HeobxoauMbIX mep no
3aWwmTe nNpaB AEeBOYKM. ITO NPUBENO K HENOAHOMY M HesadpdeKTMBHOMY paccnenoBaHWUIO
npectynneHua n ocnabneHuio 3alwmnTbl NPaB NoTepnesLIEen U3-3a NOCTOAHHbIX YrPo3.

eYyacTme MYXUYMHbI B MEAMUMHCKOM OCBMAETENbCTBOBAHUN HECOBEPLIEHHONETHEMN
AEeBOYKM, 0COOEHHO B COCTOSAHUM ANKOTONbHOTO ONbAHEHUA, ABNAETCA CEPbEe3HbIM HapyLUEHUEM.
3TO HeraTMBHO CKA3aNn0Cb HA AOBEPUM NOTEPNEBLLEN K NpoLLeccy.

e PaBHOAYyLWME CO CTOPOHbI YNOJHOMOYEHHOrO OpraHa No 3aluTe geTel yKasblBaeT Ha
cucTemHble npobnembl B camMol cucteme 3awmTe npas pebeHka.

ePoautenun, cornacuBwuncb Ha 6osiee nerkyl CTaTbld B KayecTBe KBaanduKaumu
nNpecTynneHua, MOrAM caenatb 3TO M3-3@ HENOHMMAHMA CUTyauuu, K3-3a OTCYTCTBUA
NpPo¢deccMoHaNnbHOM NOMOLWM OPUCTOB. ITO NPUBENIO K HEenpaBUAbHOW KBanuduKauumm
npecTynaeHna nu HeA0CTaTOYHO CTPOroMYy HaKa3aHM0 BUHOBHOrO. Hannuyme npodeccmoHanbHoro
IOPUANYECKOTO COMPOBOXAEHUA C CaMOro Hayana morno 6bl MOMOYb poAUTENsM Ayylle
0CO3HABATb CUTYAUMIO M 3aLUTUTb MHTEpPECHI CBOEro pebeHka.

163 MHCTUTYT cneacTBeHHbIX cyabeit B Kbiprbi3cTaHe Beenn B 2019 .
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o [lenOHNPOBAHNE MOKa3aHUIMA MOMKET MOMOYb 33aWUTUTL JeTeld OT MNOBTOPHOM
BMKTMMM3aUMM M obecneunTb mx 6e3onacHocTb B npouecce apocyaebHoro u cyaebHoro
npouecca. O4HAKo, OTCYTCTBME UHULMATUBLI Y C/leA0BaTeNEN B NPOBEAEHMN 3TOM NpoLeaypbl
NPUBOAMT K YNYLLEHMIO BO3MOXHOCTM 3aLWMUTUTb UHTEPECHI AeTEN.

ellaccMBHOe noBefeHWe MNPOKYpoOpoB, UX 6e3blHUUMATUBHOCTbL B Aene, NpUBENU K
HeapPEeKTMBHON M HENONHOW 3aluMTe NOoTepneBler U HeaoCTaTOYHO CTPOroMy HAKa3aHUIo
06BUHAEMbIX.

e[lpoBeaeHMe AONPOCOB C Yy4eTOM OCOOGEHHOCTEM WM NOTpebHocTell MnoTepneBWnX C
WHBANMAHOCTbIO TpebyeT onpegeneHHblX HABbIKOB M NpodeccMoHasn3ma CcO CTOPOHbI
COTPYAHWMKOB MPaBOOXPAHUTENbHON cucTembl. HegoctaToyHO npodeccroHanbHble [0MNPOChI
MOTYT BbI3BaTb AONONHUTENIbHbIE MCUXUYECKME TPaBMbl NOCTPAAABLIMX OT HACUMAMA U CHU3UTb
adpPeKTUBHOCTbL CyaebHOro npouecca.

eHenpuHATMEe mep no obecneyeHnto 6e3onacHOCTM noTepneswen cnocobcTeyeT
CHUXKEHU0 3PPeKTUBHOCTU cyaebHOM 3aLLmTbI.

MpepoctaBneHne  noadepXXKU  noctpagasweir. B npouecce  pgocyaebHoro
pasbupaTtenbcTBa NOCTPaAaBLIEN M ee poaAnTenam Bblia OKa3aHa 3HauYUTeIbHaA NOALEPIKKA U
3alMTa CO CTOPOHbI HEMPABUTENLCTBEHHbIX OPraHM3aLnii, @ He NPaBOOXPAHUTENbHbIX OPraHoB.
OHM MMmenn A0CTyN K pPas/iMiyHbIM BUAAM MOMOLLM, BK/IKOYAA NCUXONOTMUYECKYIO U IOPUANYECKYHO
NnoA4ep’KKy, NpeaocTaB/ieHHyo [paBOBOM KAMHUKOW «Aaunet», a no3agHee, BO BpeMSs
cyaebHoro npouecca -  LeHTpom nomowm paetam. YyacTMe afBOKATOB M3  YKa3aHHbIX
opraHusaumii obecneymno noTepneBlierr M ee ceMbe WMHPOPMUPOBAHHOCTb W HaAUuue
Heobxoanmor nomowm ana 3GpPeKTUBHOrO yyacTusa B CyaebHbIX npoueaypax.

MHpopmupoBaHHOCTb. MHOPMaLMA O AOCTYNHON NOALEPIKKE OT HENPABUTEIbCTBEHHbIX
opraHusaumii 6bina nosnydyeHa M3 CMMW, a TaKKe npepocTaBleHa poauTeNnAam noTepneslen
3aMHTEPECOBAHHbIMM NMLAMMU, MPOABUMBLUMMW aKTUBHOE y4yacTve B cyabbe u 6narononyymu
AeBOYKM. MpaBoBan KAMHUKA «AAUNET» TaKKe bblna peKoMeHA0BaHa POAUTENAM CO CTOPOHbI
HEepPaBHOAYLWHbIX Nlogei. ITO 03HayaeT, yYTo MHPOPMAUMA U BO3MOMKHOCTU MNOYYEHUS
KBaNMPUUMPOBAHHOM OPUAMYECKOW MOMOLLM ABAAETCA OYeHb CKYAHOW, a mepbl No
MHPOPMMPOBAHUIO HEAOCTATOYHO 3PPEKTUBHBIMU. BMECTE C TeM, TaKas CUTyaLMa NOKasbiBaeT
3HAYMMOCTb COLMANbHOM NOAAEPKKM N CONMAAPHOCTM B 0bLLecTBe B NOAOBHbIX CUTYaUMsX, a
TaKKe [eMOHCTPUPYEeT Ba)KHOCTb OOLIEeCTBEHHOrOo BMellaTenbcTBa Ana  obecneyeHua
CnpaBe/IMBOCTM U 3aLMTbl NPaB NOCTPAAABLUMX OT HaCUAUA.

[octynHocTb. [paBoBas KAMHUKa «AguneT» NpeaocTaBuia CBOK MOAAEPMKKY B pamKax
cneumanbHOro npoekrta, %4 no 3asepweHnn Kotoporo aeno 6bino nepegaHo LieHTpy nomoutm
AeTAM. DTOT UEHTp, B CBOK ovepeab, obecneumn AONONAHUTENbHYKO MOAAEPIKKY, BKAKOYAA
NCUXONOTUYECKYIO MOMOLWb W y4yeT noTpebHOCTel [EeBOYKM C MHBAaNMAHOCTblo. OaHaKo
cnegoBaTesb, 3aHMMABLLUMICA AE/I0M, Obln MYMKUYMHOM, U B XO4€ C/AEeACTBEHHbIX AEUCTBUINA He
BCeraa yaenan AoNKHOe BHMMaHWe noTpebHocTam M npobnemam pebeHKa, BKAO4YaA ee
WHBAaNMAHOCTb. J3TO MOXET CBMAETEeNbCTBOBAaTb O HEAOCTAaTOMHOM 4YyBCTBUTE/NIbHOCTU U
NPodeccMoHaNbHOM MNOATOTOBKE COTPYAHMKOB MNPAaBOOXPAHUTENbHbLIX OPraHoOB, 4YTO WMMeeT
cepbesHoe 3HavyeHue ana obecnevyeHma cnpaBea/IMBOCTU M 3aLLUTbI NPaB NOTEPNEBLUMX.

YyBCTBUTENBHOCTD. Huskas reHaepHas  YyBCTBUTE/NIbHOCTb  COTPYAHWKOB
NMPaBOOXPAHUTENbHLIX OPraHoB B [aHHOM Jefne CTajfa O4YeBUOHOM Ha 3Tane cneacTBus.
MocTpafaBwasa nOeBOYKA W €ee POAUTENU CTONIKHY/IUCb C TPYAHOCTAMM W HENPUATHLIM
0bpaleHNEM CO CTOPOHbI CNeACTBEHHbIX OPraHoOB, YTO MPMBENO K MOCTOSHHOW MOBTOPHOM

164 MHbopmMaLMa 0 KOHKPETHOM NPOEKTe OTCYTCTBYET
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BMKTUMM3aLMU. OHU UCNbITbIBANM TAXKEN0e OCKopbuTenbHoe obpalleHne, YTO AONONHUTENbHO
YCUAUNO UX CTpagaHuAa B npouecce ob6MBaHWA CnpaBea/IMBOCTM. ITOT HEraTUBHbLIA OMbIT
CEPbE3HO MOBAMUAN HA NCUXONOTMYECKOe COCTOAHUE pebeHKa U poauTenen, a TakxKe nogopsan
NX JOBEpPME K NPABOOXPAHUTEIbHbIM OpraHam u cyaebHom cucteme.

Cnyyait, KoTopblit Aowen A0 cyda UCKAuuTenbHo 6narogapa sBmewartensctsy CMU,
packpbiBaeT rnybokme npobnembl B cucTeme MNpaBoOCyguA U COLMANbHOW 3awmTbl. B xoae
CneacTeMA  noTepnesBwasd W ee  pPOAUTENM CTONKHY/IMCb C  TPYAHOCTAMM, BKAOYaA
ockopbutenoHoe obpalleHne; mMaTb HaCUIbHMKA M36MBana camy [AEBOYKY, ycyrybnaa 3Ty
CUTyaumio; a BCA 06LWMHA BCTAaNa Ha CTOPOHY HAaCUIbHUKOB M3-3a MHBAAWMAHOCTM NOCTPaZaBLUEN,
YTO ABNAETCA ANCKPMMMHALMEN MO NPU3HAKY MHBANUAHOCTU OEBOYKN.

ExeAHeBHble nocelweHns poACTBEHHUKOB HaCUbHUKA U coceael, HaunMHasA C YroBOpPOB U
3aKaHuYMBaA yrpo3amMu, Co34aBanu A0MNONHUTENbHbIN CTPECC ANA AEBOYKM U ee cembu. PebeHoK
NCMbITbIBaN He TONbKO $U3MYECKME, HO U MOpPasibHble TPaBMbl, YTO MPUBENO K Ha3HaYeHUo
NCUXMATPOM-TEPANEBTOM JleYeHUs, BKAOYana npebbiBaHMe B peabuiMTauMOHHOM LEHTpE.
Mcuxonor nOCTOSHHO COMPOBOXAan ee Ha cyaebHbix npoueccax. OaHaKo, OT OpraHos
COUMaANbHOM 3alMTbl He BblI0 3aMeTHOro pesynbTaTta. B cyae orpaHMuMBanncb Gppasamm «He
BO3ParKaem», «Ha YCMOTPEHME Cya», KMbl HE MOXEM BbICTyNaTb HU 3a OAHY M3 CTOPOH, TaK Kak
06e CTOpPOHbl HECOBEPLUEHHONETHUEY, YTO MNOAYEPKMBAET HEAOCTAaTOYHOCTb MEXaHW3MOB
3aLWMTbI B C1y4anx, KOraa o4Ha uam obe CTOPOHbI He AOCTUINM BOCEMHAAUATUNAETHErO BO3pacTa.
HeobxoanmocTb pa3paboTKu 3pPEKTUBHBIX MEXaHN3MOB PaboTbl OPraHOB COLMAIbHOM 3aLWMUTbI
B NOA06HbIX C/Tly4Yasx o4eBUAHA. ITO BK/IOYAET B Ceb5 He TO/IbKO OKa3aHMEe NOAAEPKKM U 3aLUTbI
NOCTPaZaBWMM Ha MNPOTAEHUM BCEro UMKNA NpaBocyaus, HO U MNPUHATME Mep AAs
nNpeAoTBPalLeHUs AanbHenWux [AomoraTenbcte M obecrnevyeHus 6e3onacHOCTM AnA Bcex
3aTPOHYTbIX CTOPOH.

Mcxoas u3 onucaHHbiX cobbiTii Ha pocyaebHOM 3Tane, MOXHO caenaTtb cieayrowme
BbIBOAbI:

e /[leno 0 HaCMNMM HaA AEeBOYKOWM AO0LWA0 A0 CyAad TONbKo 6narogaps BMeWaTeNbCcTBy U
BHMMaHUO co cTtopoHbl CMW. 3To nogyepkMBaeT BaKHOCTb OOLLECTBEHHOrO AaBfieHuMA U
MeAUMHOro OcBeLLeHMA NoA06HbIX NPeCcTynAeHuN.

e[loCTpazaBWaa W ee poaUTeNnu CTONKHYIUCb C TAXENbIM W OCKOPOUTENbHbIM
obpalleHnem CcO CTOPOHblI MPABOOXPAHUTE/IbHbIX OPraHOB, YTO MNPMBENO K MOCTOAHHOWM
NOBTOPHOM BUKTMMM3AUMK. ITO YKasblBaeT Ha HeEOOXOAMMOCTb YAyYLEHWA KyabTypbl U
npodeccnoHannama B pabote NpaBOOXpaHUTEIbHbIX OPraHOB Ha 3Tane cneacTBuA.

e/[leBOYKa noagepranacb GU3NYECKOMY W  MOPAJSIbHOMY HACUAUKD CO  CTOPOHDI
POACTBEHHWKOB HaCUAbHUKA W cocepeit. OTcyTcTBME NOAAEPHKKM WU 3alMUTbl CO CTOPOHDI
OKPY*KaloLWMX NH0AEN OCNOXKHUIO ee NONOXKEHME N yCyrybruno TpaBmbl.

e HecmoTpA Ha TAXKeN0e NOCTPaaaBLUIel AeBOYKM C MHBAIMAHOCTbIO, OPraHbl COLMAIBbHOM
3aWMTbl HE CMOIIM OKas3aTb €M [AO/IKHYK NOoAAEpKKY M NoMolb. ITO YyKasblBaeT Ha
HEeobXxoAMMOCTb YAy4YlleHUs MexXaHU3MOB pPaboTbl M KoOpAMHALWMKM OPraHOB COLMaNbHOM
3aWMTbl ANA NPeaOoCTaBNeHMA NOMOLWM B NOA0OHbIX CUTYaLUMAX.

Mcxoaa W3 BbILWEM3NOMKEHHbIX BbIBOAOB, Heobxoaumo paspabotaTtb M peannsosaTtb
MeXaHM3Mbl MOALEPIKKN M 3aLMTbl MOCTPAAABLUMX OT HAaCU/IMA Ha BCEX 3Tanax npaBocyaus, a
TaKXKe YAy4WUTb KynbTypy paboTbl NPaBOOXPaHUTENbHbIX OPraHOB M OPraHOB COLMANbHOWM
3alLMTbl, YTOObI 06ecneunTb CNPaBesIMBOCTL M 3aLLMUTY NPAB BCEX YA3BMMbIX Fpynn obLiecTsa.
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PekomeHpauumu:

e 0becneuntb perynapHoe obyyeHMe COTPYAHUKOB BCEN MPABOOXPAHUTENBHOMN CUCTEMBI
Mo YyBCTBUTE/IbHOMY 0OpaLLEHMIO C NEPEXMBLUMMU HACUINE U UX OCOOLIMUM FPpynnamun, TaKUMK
KaK KeHLWMWHbl M AEBOYKM C WMHBANIMAHOCTbIO. 3TO NOMOXKET u3bexxaTb TpaBmaTM3aUUU U
AOMONIHUTENBHON BUKTUMM3ALMUN.

e Co34aTb YCTOMYMBBIA FapaHTUPOBAHHbIA AOCTYN K afBOKaTam A/1A BCeX CTOPOH Aena,
BK/ILOYAA NOTepneBWMX U UX POACTBEHHWKOB, ANA obecneyeHws cnpaseaMBOHP U Honee
adpPeKTUBHOroO paccnesoBaHms.

®BHecTn mMameHeHunsa B YIK, ycTtaHaBauBawuwme oba3aTenbHoOe yyacTve afBoKaTa Ans
noTepneswnx NAeNn C WMHBANMAHOCTbIO BO BCEX MPOLECCYaNbHbIX 3Tanax C y4eToM MX
0CObBEeHHOCTEN M rapaHTUpylOWMe MX NpaBa Ha cnpaseanvsoe cyaebHoe pas3bupaTtenbcTso,
YUYUTbIBAA, YTO INLA C MHBANMAHOCTbIO 1 1 2 rpynn MMetoT NPaBo Ha becniaTHYIO IOPUAMNYECKYIO
NOMOLLb, BKAOYAA NpeacTaB/eHUe MHTEPECOB B CyAe Yepe3 OKasaHue KBanuduuMpoBaHHOM
topMANYEeCcKOoM nomoLm B pamkax M.

®Pa3paboTaTb U BHEAPUTb MEXaHM3Mbl 3aWMTbl NOCTPaAaBLIMX HA AocyaebHom 3Tane,
BK/IOYAA CO34aHMe CneumannsnpoBaHHbIX KOMaHA ana paboTbl C UMK, @ TaKKe YCTaHOBAEHUe
CTaHZaPTOB Npoueayp, HanpaBAeHHbIX Ha NPeaoTBPaLLEHNE AONOJHUTENbHOW TPaBMaTU3aLUmMu;

e[lpMBNeKaTb HE3aBUCUMbIX CMELMannUcToB, OCOBEHHO B CAy4YasaX, CBA3AHHbIX C
WHBAaNMAHOCTbIO M MEHTa/ibHbIMW HapyleHUAMKU, ana obecneyeHUs OOBEKTUBHOCTM U
KaQyeCcTBEHHOTrO paccaegoBaHUA.

e PaclwumnpAtb ob6pasoBaTesibHble NPOrpammbl U MPOBOANTb MHPOPMALMOHHbIE KaMNAHWUMK,
HanpaB/ieHHble HAa 6opbby C HacuAMeM U NOAAEPIKKY NEPEXMBLUMX HACUINE, YTO MOMOXKET
YMEHbLMUTb CTUrMaTM3aumio n obecneynTb 6onbllee NOHMMaHMe NPobaeMbI.

eYyywmnTb KoopaMHaumio u obecneunTb 3¢PEKTUBHOE COTPYAHUYECTBO MeEXKAY
NPaBOOXPAHUTENbHbIMM OPraHamMM M OpraHaMM COLMANbHOM 3alLMTbl C Lenbto obecneyeHus
KOMMJIEKCHOM NOAAEPKM MOCTPaAaBLUMM OT HACUMAMA HA BCex 3Tanax npouecca.

e[lepecmoTpeTb HeobxoaMmocTb AocyaebHoin nposepkn. Ecnn oHa HeadpdekTMBHa U
MOMET NPMBOAMTL K KOPPYMUMOHHBLIM MPaKTUKaM, caegyeT pPacCMOTPeTb BO3MOXKHOCTb €€
YNPOLLEHMA UAKM OTMEHbI B NONb3y 6osnee Npamoro npouecca Bo3byKaeHMA YronoBHOMO Aena
Cpa3y nocne nOCTyNAeHWA 3aABAEHUA O HacuAMK. ITO NomMoXKeT ObicTpee nepenTn K
paccnenoBaHuUIo U cyaebHomy npoueccy, obecneunBan 6osee onepaTMBHYIO 3aLUUTY NPaB XKepTB
HacCUAMA N COKpaLLEHME BPEMEHWN HAa OXKMaaHWe npaBocyaus.

Cype6bHasa 3awmta. CynebHoe pa3bupaTtensCcTBO NPOAOAKANOCH BOCEMb NeT, Ha4YMHasdA C
2015 r. v 3aBepwuBwnCb B 2023 1., K MOMEHTY KOTOPOro AeByLiKe ucnoaHunocb 23 roga. Bee
MeaMUMHCKME OLEHKM NOATBEPXKAAIOT, YTO OHA COXPaHAEeT NaMATb, 4EMOHCTPUPYET afeKBaTHOeE
nosesgeHne U cnocobHa HeCcTU OTBETCTBEHHOCTb 3a CBOM CBMAETE/NbCKME MNOoKasaHuA. OHa
AaKTMBHO Y4acTBOBa/1a MPAKTUYECKM Ha BCeX cyaebHbIX 3aceaaHumAXx.

OcHoBHble Npo6aembl, BbiiBIEHHbIE B X04e npouecca:

®  [lauTenbHble (B TeyeHWe ABYX NeT) NPOLECCbl OCNAPMBAHMA HENPaBU/IbHOM
KBanMpMKaunmM cTaTbn 06BMHEHUA aaBOKaTOM obuecTBeHHOro ¢poHaa «J/lvra 3alWMTHUKOB NpaB
pebEHkay.

e [lpobnembl obecneyeHUA  MNPUCYTCTBMA  OOBUHAEMbIX W CBUAETENEWN
NPaBOOXPAHUTENbHBIMMU U CyAeOHbIMU OpraHaMu B TeYEHME YeTbipex NeT.

e Otka3z cyaebHbix OpraHoB YyAOBAETBOPUTb XOAaTalCTBa afBOKATOB O
NPUHYAUTENBHOM NPUBOAE NNUL, B TEYEHUE NOYTM NATU NeT.

®  BbicOKaA cTeneHb 3aBUCMMOCTM PaACCMOTPEHMA Aena OT JIMYHOCTU Cyabu:
YyBCTBUTE/IbHbIE K NPO6AEMaM AEBOYKM C MHBANNAHOCTBIO CyAbM NPUHMMANN pPeLleHns BbICTPO
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W paccmMaTpMBa/IM XO4aTAaNCTBa aA4BOKATOB, U B OCHOBHOM 3TO Obl/IN KeHLWMHbI. B TO Bpems Kak
MYUYMHbI-CyAbM YaLLle TOPMO3U/IM NPOLLECC M OTKA3bIBA/IM B YA,0BNETBOPEHUN XO4ATANUCTB.

e Jlaxke camble CypoOBble HaKa3aHWA ANA  NPecTynHUKOB, OOCTUXKEHUe
CNpaBegMBOro OTNPABAEHMA NPABOCYAMA He BCeraa KOMMEeHCUpPyeT MCUXONOTUYecKmne W
3MOLMOHA/IbHbIE NOCNEACTBUA, NEPEHECEHHbIE NOTEPNEBLLEN.

Ha ctaguu anennauMoHHOro M KaccauuoHHOro cyaebHoro pa3buparenbcTsa BbiiBNEHbI
cnepywowme obcroaTennbcrea:

e  Ob6BMHAEMble Noganu anennaumto B Yymckuii 06nactHom cya, KOTOPbIN M3MEHUN
npurosop, nepekBanMPuuUMpoBaB CTAaTblo NPECTYN/IEHNA U 3aMEHUB HAaKa3aHMEe Ha YCN0BHOEe
ocyxaeHne, ocBo604MN HACUNBHMKOB NOCNE LWECTU MECALLEB COAEPMKAHMA NOL, CTPANKEN.

e [locne anennAuMm aABOKATOB KepTBbl BEPXOBHbIM Cy4, OTMEHWA 3TO peLleHne U
BEPHYN Aeno B Yynckuii 061acTHOM cyA. ITOT NpoLLece 3aHAN ABa roaa.

®  Yyickmi obnacTHOM cya B APYroM COCTaBe MPUHAN pelleHMe HanpaBuTb A4eo Ha
AocnepoBaHMe, NOCKOJIbKY 06CToATeNbCTBa Aena He OblavM yCTaHOBAEHbl. 3aTem aABoOKaT
noTepnesLlen nogana xoaataiicTso 0b 0TBoAE cyael, UTo NPMBENO K Nepeaade Aena B KONANernto
No rpaxK4aHCKUM Aenam.

®  BepxoBHbIV cya TakKe He cMmor onpeaenuntb «dpabyny aena (???)», n geno 6oi10
nepeaaHo HECKO/IbKMM Konnernsam. 3a Aga roga 6110 nposeaeHo AeBATb 3acefaHU.

e B 2022 r. BepxoBHbIl CyA BbIHYXXAEH MPUHATbL OKOHYATe/IbHOE pelleHue nocne
LyMma, NOAHATOrO B COLMANbHbIX CETAX FPa*KAaHCKMM 0bL,ecTBOM.

®  BepxOBHbIN CyA BbIHEC MPUTOBOP O NPUBAEYEHUM K YTONOBHON OTBETCTBEHHOCTH
ogHOro o6BMHAEMOro, NPUMEHWB Mepy HaKasaHuAa B BuAe /vWeHuA cBoboabl Ha 1 roa.
MpucykgeHa KommMeHcauua mopanbHoro Bpega B pasmepe 100 000 comoB C Karkaoro
obBuHAemoro. OpaHako, OHWM 6bliM ocBoboxaeHbl nocne 6onee, 4Yem NOAYrogUYHOTO
3afepaHuna. MopanbHbll Bpes BbINAATUAM, KOrga CTana ABHOW yrpo3a HoBoro cyaebHoro
pa3bupatenbcrea.

BaKHO OTMETUTb, YTO NPOLECC PACCMOTPEHUA anennsaumii 6bin ANUTENbHBIM U CIOXKHbIM,
M TONbKO 61arogapa BHUMaHMIO 06LLECTBEHHOCTU YAANOCh A06UTHCA NPUHATUA CNPaBeaIMBOro
pelweHus.

BbiBoAbI:

e[lpouecc anennAuuMM WM KacCauMu OKas3ancAa AONATUM W C/NOXHbIM, C HECKONbKUMMU
NOBTOPHbIMU NepecMmoTpamMmn Aesla B PaA3/INYHbIX Cy,Cl,e6HbIX MHCTAHUUNAX U KoAnnernax, 4to
npuBesio K 3HAYNTE/NIbHbIM BPEMEHHbBIM 3aTpaTam U yBEIMHEHUO SMOUNOHA/IbHOIO CTpecCa anA
BCeX CTOPOH, BK/1KOYAA NOCTPaaaBLIYyO U ee aBOKATOB.

ePelleHMA CyA0B OKasa/MCb HECOrNacoBaHHbIMU WM WHOrAA MPOTUBOPEUYMBLIMMU, 4YTO
yKa3blBaeT Ha HeAO0CTaTOYHOE BHMMaHME K AeTaNaM M BOCCTAHOBJ/IEHUIO CNpaBeaMBOCTU B
cyaebHom npouecce.

e [1poLecc paccMoTpeHUsA Kanobbl B BepxoBHOM cyae TaKKe bbln ANNTENbHBIM, YUTO MOXKET
CBMAETEeNbCTBOBATL O NPOHaEMax, BOSHUKAOLWMX NPU PACCMOTPEHUN NOA0OHbIX KaTeropun aen.

e [lpuHATUE pelleHnn cyaa U npusaedyeHme 06BMHAEMbIX K YTOIOBHOW OTBETCTBEHHOCTU B
KOHEeYHOM wuTore 6Obi10 06ycnoBNeHO O0OWEecTBeHHbIM AaBAeHMEM W  BMeLaTe/IbCTBOM
rpaXkAaHCKoro obwecTsa, a He UCK/TIOYUTENbHO KPUANYECKMMUN apryMeHTamm 1 npoueaypamu.
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® /IHCTUTYT KOMMNEHCAUMM MOPanbHOro BpeAa MNOTepneBlUei ABAAETCA BaXKHOM
COCTaB/IAIOLWLEN BOCCTAaHOBNEHUSA CNpPaBea/IMBOCTU U CMATYEHMA NOCNEACTBUM NPECTyn/eHus,
OZIHAKO Ha Aenie CyMMbl OKa3bIBalOTCA MaZ€HbKUMU U JONT0 UCTpebytoTca.

B uenom, gaHHaa cuTyauua nogvyepKkMBaeT HeObXoAMMOCTb yaydleHua 3pPeKTUBHOCTH
CcyaebHoM cucTembl, YCKOPEHUS NPOLLECCOB PAacCMOTPEHMA anennauui 1 yaydweHns aoctyna K
CnpaBeanMBOCTM A/19 BCEX CTOPOH, 0COOEHHO ANa NoCTPaAaBLUMX OT HacUAus.

PekomeHpauum:

e(ObecneunTb yny4yweHue npouecca aneaauuMM W Kaccauuu, COKPaTUTb Bpems,
3aTpayMBaeMoOe Ha PAacCMOTPEHUE Aena B STUX MHCTAHUMAX, a TaKKe J006UTbcAa eaMHO0bpasHoro
NPUMEHEHUs HOPM NPaBa U NPUHATUA PELIEHNN PA3IUYHBIMU MHCTAHLMAMM CYA0B.

eObecneuntb NpoPeccMOHaNbHOCTb M HE3aBMCMMOCTb Cyaei, 4Tobbl NpeaoTBpPaTUTb
CNy4yaun NpenB3ATOCTU U HENPABUALHOIO NPUHATUA PELLEHUA.

e ONTUMU3MPOBATL NpOLEeAYpPbl CyAebHOro paccneoBaHusa u cyfebHoro npouecca, 4tobbl
YMEHbLNTb BPpEMEHHbIE 3aTpaTbl M 0becneuynTb 6onee onepaTMBHOE paspeLleHune gen.

e0becneuntb OO/bLWYIO OTKPbLITOCTb M AOCTYNHOCTb CyAebHbIX npoueccoB Ans
06LWECTBEHHOCTM, a TaKXe YAy4ylWuTb MeXaHU3Mbl O0OpPaTHOM CBA3M M KOHTPOANS Hag
AeATeNbHOCTbIO CYA0B.

eObecneuntb MNOCTPaAaBWKMM  AOCTYN K  KBa/AMPUUMPOBAHHbIM  afBOKaTaM U
NMCMXONOTMYECKOM NoAAep’KKe Ha Bcex 3Tanax cyaebHoro npouecca, 4Tobbl 3aWMUTUTL MX
MHTepecbl 1 obecneynTb cnpaBesIMBOE NPaBoCyame.

5.2. KEMC 2. UsHacunoBaHue AeByLKKU € MHBaAugHocTbio (AL, HapyweHue 3penus).
[eno He gowno po cyaa, nepecranu 6opotbea.

dabyna pena: [leByliKa C MEHTaNIbHOW MHBANNAHOCTbIO U3 CEMbM B TPYAHOMW KU3HEHHOWN
cuTyauuu. bbina HEOAHOKPATHO M3HACMN0BaHA OAHOCE/NbYaHMHOM. Hacunume BbIABMAOCH MO
npuunHe 6epemeHHOCTM AeByWKM Ha 5 mecAue. Coobwmnu o6 uM3HacMNOBaHUU U3
MeANLMHCKOTOo yupekaeHusa. Mo MeanunMHCKMM NoKasaHuam 6epemMeHHOCTb bblna NnpepBaHa.
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DocyaebHoe npoussopcTsolss

Perucrpauuna sassneHua. Poautenm n nsHacMaoBaHHaA AeByllKa No4anu 3anaBieHue B
NpPaBOOXPaHUTENIbHbIE OpraHbl, B mecTHoe POB/]. 3aasneHue NPpUHANM M 3aperncTpmpoBanu B
EPMN. CnepoBatenb, NpoKypop 6e3oTnarateNbHO, C MOMEHTA MNOAy4YeHMA NOBoAa K Hadvany
pocyaebHoro npomnsBoAcTBa, npeaycmoTpeHHoro cT. 148 YMK KP, BHecau cooTBeTcTByOWME
ceegeHns B EPM n coobwmnn ob stom poautenam aesywku. CnegosaTenb cpasy Hauvan
[0CNeACTBEHHYIO NPOBepPKy No gocyaebHoMy npous3BOACTBY, 3aperucTtpupoBaHHomy B EPI
(cT.145 YNK KP).

DocneacreeHHan nposepkal®®. CornacHo ct. 153 YK KP cneposatens cpasy, € MOMeEHTa
nony4YeHua NoBoAa K Havyany aocyaebHoro npomnsBoacTBa, npeaycmoTpeHHoro ct. 148 YIK KP,
Hayan [oC/NeACTBEHHYO NpPoOBepKy (OCMOTP MecTa NpouclecTBMA, AONPOC B KayecTse
cBMaeTens, akcneptusa u ap.). Cpasy ke B3AAM 6MONOrMYecKMii matepuan Ha aHanu3 AHK.
HeobxogmMmo oTmeTuTb, 4To B KP HeT TexHMYeckux BO3MOMKHOCTeM A1Aa NPoBeAeHUA aHanm3a
OHK, nostomy buonornyeckmin matepuan bbin HanpasneH B KasaxctaH. UccneposaHue AHK
ABNAETCA A0POrocToAWMM M ero npoBefeHne CTano BO3MOXHbIM 6narogapa nomowm HMO,
NoXepTBOBaHUIN Ntodei vyepes KpayadpaHAWMHI C yyacTMem npeactaBuTeneid NoJAHOMOYHOro
npeactasutena MNpesmgeHTta KP B 061acTn. 3TOT Npouecc Bbi3Ban 3HAYUTE/IbHbIE 3a4ePXKKN B
paccnepgoBaHun gena. Mo pesynbtatam A0CNEACTBEHHOM MPOBEPKM, @ MMEHHO Ha OCHOBe
pe3ynbTratoB aHanumsa AHK cnepoBatenb M NpOKypop NPUHAAM peleHne O BO3byKaeHuu
yronoeHoro gena. O Bo30y*KAeHUWN YyrosIOBHOTO Aesia U NPUHATUM Aena K CBoemy Npou3BOACTBY
cneaoBaTesib BHEC COOTBETCTBYIOWME AaHHble B EPI 1 coobwmn ee poautenam.

CnepcrBue. PaccnenoBaHme Hauyanocb NOcae BbIHECEHMA NOCTAHOBAEHUS O BO3OYKAEHUN
yronosHoro aena. Cnegosatenb NPUHAN A0 K CBOEMY MPOW3BOACTBY, Y4Y€/, YTO B CAy4asx
CEKCYa/IbHOr0 HacuIMA NPoBeAEeHME OYHOM CTAaBKU [O/KHO ObiTb CBEAEHO K MUHUMYMY UK

165
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CornacHo n. 50 cT. 5 YINK KP

HocynebHoe npon3BOACTBO MO Yro/0BHLIM Ae/lamM OCyLLecTsiAeTca B popme 4OCNEACTBEHHON NPOBEPKU M
cnepcTeuA.
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OCYLLECTBAATBCA C MAKCMMaNbHOM AOENMKATHOCTbIO WM NOAXOA0M, OPUEHTUPOBAHHLIM Ha
nocTpagasuwyto, Tem bonee - AMUa ¢ UHBAIMAHOCTbIO.

OpHaKo, HECMOTPA Ha BCE YCUAMA CNefoBaTens, KOTOPbIM TWaTeNbHO BCE pacc/iesfoBan m
noaTeepann obBuHeHMe, JAHHOE pacciefoBaHME CMOF/I0 NPOABMHYTLCA M AOUTU A0 cyAa
TONbKO NOC/e TOro, Kak bblia co3gaHa Komuccua Npu YNoNHOMOYEHHOM No npaBam pebeHkKa B
KP, KoTopasa B3Ana 3TO AeN0 NoA, NNYHbIA KOHTPOAb. bblna co3gaHa pabouyasa rpynna gna
N3y4yeHuA gena v BbiABNEHUA NPENATCTBUI Ha NyTK cneacTemuA. B utore aeno 6bino HanpasaeHo
B cyA. B cBA3M c uem, cnepgoBaTenb, MO C10BaM aABOKaTa, bbln pOTMPOBAH U3 ropoaa B Apyrom
PanoH.

HanpaBneHue NnpoKypopom maTepuanos Aena B CyA ANA PacCMOTPEHUA NO CyLLecTBy.
[Jeno 6bin0 HanpaBaeHO B cyA, Nocae NpeacTaBAeHna cnegosaTenemM. 3a 3T0 BpemMaA, poguTenu,
pogHble U cama noTepneswas O6blAM NOA NOCTOAHHLIM OOLLECTBEHHbIM AABAEHMEM, Yrpo3
POACTBEHHMKOB 0OBMHAEMOrO, TaK KaK ero CbiH U HeBeCTKa paboTaloT B NPaBOOXPAHUTENbHbIX
opraHax ob6nactu. OHM nNbITaNUCb MNOMEWaTb pPaccAefoBaHMIO, MbITAaACb MNEepPenoXuTb
nofo3peHme Ha Apyrux ngen.

Mpo6nembl, BbiABNAEHHbIE B AocyaebHoi yactu:

e[lposeneHne aHanm3a [JHK 3a npegenamu cTpaHbl TpebyeT AOMNOAHUTENbHbIX
dMHAHCOBbIX 3aTPaT, YTO MOKET ObITb OPOTrOCTOALLMM NPOLECCOM ANA UL, C UHBAIMAHOCTDHO.

eHeobxoAMMOCTb HanpaBieHMA OUONOrMYECKOro MaTepuana 3a rpaHuuy npuBenn K
3HAUYUTE/IbHbIM 33ZiePXKKaM B pacciefoBaHUM aena.

e[lpoBeseHNe paccnefoBaHMA CTaBUTCA B 33aBUCMMOCTb OT  HA/lMYMA MNOMOLWM U
MOXKEePTBOBAHWUM, YTO MOXKET 3aTPyAHWUTb MPOLECC PacciefoBaHWA WMAM BOBCE MPUBECTU K
NPeKpaLLeHUIo YroJI0BHOTO AeNa 33 OTCYTCTBMEM [,0Ka3aTeNbCTB.

o COTpyAHNYECTBO C APYrMMWM  CTPaHamMK, TakMmMu Kak KasaxcTaH, cTaHOBWUTCA
HeobxoANMbIM A5 NPOBEAEHMA IKCNEPTU3bI, YTO YCIOXKHAET NPOLECC paccief0BaHUA U AenaeTt
ero 6onee 3aBUCMMbIM OT BHELLHMX GAKTOPOB.

ePaccnepnoBaHue npectynneHus notpebosano BMeLLaTeNbCTBa Komuccmm
YnonHomouyeHHoro no npasam pebeHka KP u cospaHve pabouelt rpynnbl, 4TOo6bl OHO
NPoABMHYNOCH BNepea.

eCo3gaHme paboyen rpynnbl UCKAOUYUTENIbHO A/1A BbIABNEHMA NPEnATCTBUM Ha NyTU
CNepcTBMA YKasblBaeT Ha HEAOCTATOYHYH KOOPAMHALMIO MeXAY MNPaBOOXPaHUTENbHbIMMU
OpraHamu 1 ApYrMMmn MHCTUTYTaMK, YTO MOXKET 3aMea/IUTb NPOLLECC NPaBoOCyAuA.

e He 6b11M NPUHATLI Mepbl B Lenax 6esonacHoctu notepneswei. MNpobnaema 3akntoyaetca
B TOM, YTO POAUTENN, POAHbIE U CaMa AEeBYLIKA NOABEPr/INCE NOCTOAHHOMY ObLLeCTBEHHOMY
AABNIEHUIO M YrPO3aM CO CTOPOHbI POACTBEHHMKOB OOBUHAEMOr0, KOTOPble UMEKOT BAUAHUE B
NPaBOOXPAHUTENbHbIX OpraHax obnacTu.

Bce 3™ npobnembl OKasanu HeratuBHoe BAMAHME HA 3OGEKTUBHOCTb M CKOPOCTb
paccnenoBaHMA YTONOBHbBIX A€, a TaKXKe Ha AOCTYNHOCTb NPaBOCYAMA ANA TPAXKAAH.

MpepocrasneHune noAAEepXKuU nocrpagasLueit. B npouecce  pocyaebHoro
pa3bupaTtenbCcTBa AEBYLLKE M ee poauTenam Oblia oKasaHa nogaepkKa v 3aliuTa Co CTOPOHbI
KOmMccum no YnonHoMo4YeHHbIM npaBam pebeHKka KP u cnepoBaTenem, afBOKaTOM, KOTOpble
noAcKa3sbiBaaM BCe AasibHeNLIKne waru.

NMHPopMUpPOBAHHOCTb. M3HacMnoBaHMA TakK WM NpPOAO/KAAUCL Obl, ecnn 6bl  He
6epeMeHHOCTb [AEBYLWKWM, O KOTOPOM CoOobWMNO MeauUMHCKoe yupexkaeHune. Cama
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nocTpazaswasa U ee poguTenu He bblnM MHPOPMUPOBAHbI OTHOCUTENLHO TOTO, KyAaa U KoMy
»anosatbcA. MM nomoranu aaBoKaT U cnegosaTtefib.

[ocTynHOCTb. B 3TOM Kelice npobaema JOCTYMHOCTM 3aK/OYaeTCa B TOM, YTO POAUTENM,
ApyrMe poOACTBEHHUMKM UM camMa NoOABEPrwanaca HacUAUIO AeByllKa CTa/lKMBalTCA C
OrpaHUYEHUAMU B NONYYEHUN CNPaBeANMBOroO AOCTyNa K HOPUANYECKOM 3alimTe U cyaebHbiM
npoueaypam 13-3a NOCTOAHHOIO AABJEHMA U YTPO3 CO CTOPOHbI POACTBEHHUKOB 06BUHSAEMOTO.
3TO co34aeT HepaBHble YCN0BMA ANA HUX B CPAaBHEHUM C OOBMHAEMbIM M €ro pOACTBEHHUKAMM,
KOTOPbIE UMEIOT BAUSHUE B NPABOOXPAHUTENbHbIX OpraHax obnactu.

YyBCTBUTENbHOCTb. B faHHOM c/iyyae cnepoBaTenb OKA3ancsa YyBCTBUTE/IbHbIM, MOMOran
U noAanep)uBan noTepnesBlyl, HECMOTPA Ha [JaB/ieHMe €O CTOPOHbl POACTBEHHMKOB
06BMHAEMOro, KoTopble paboTann B NPaBOOXPAHUTENbHbLIX OpraHax 061acTu, YTO BO3MOXKHO
OTPa3nNOCb HEraTUBHO HA HEM CAaMOM B BUZE POTaL MK B APYroM PanoH.

MUcxoaa 13 onucaHHbIX cobBbITUIN Ha AocyaebHOM 3Tane, MOXHO caenatb caeaylowme
BbIBOAbI:

e OTCyTCTBME TEXHUYECKUX BO3MOXKHOCTEN ANna npoBeaeHus aHanusa OHK ykasbiBaeT Ha
HEOOXOAMMOCTb Pas3BUTMA UM  MOAEPHM3AUMM TEeXHMYECKOM WHPPACTPYyKTypbl B cdepe
npasocyaus.

®BaXXHO OTMETUTb MOJIOKUTENBbHYIO POAb KOMUCCUWN NMPU YNOJHOMOYEHHOM MO MpaBam
pebeHka KP n cnepoBatens B nNpeaocTaBNeHUMUM NOAAEPKKM U 3almMTbl NOCTpajaBlien u ee
poauTensm B npouecce gocyaebHoro pasbupaTtenbcrsa.

@ BMmeLLaTeNbCTBO KOMUCCUMM NpY YNONHOMOYEHHOM No npaBam pebeHkKa KP yKasbiBaeT Ha
HEeobX0AMMOCTb YCUMNEHHOr0 BHMMAHMA CO CTOPOHbI FOCYAapcTBa K AeflaM, CBA3aHHbIM C
HapyLweHMeM NpaB AeTeln, U CO34aHNA CNELMANN3NPOBAHHBIX MEXaHU3MOB 1A UX 3aLUUTDI.

ePaccnepgoBaHne npectynneHun TpebyeTr H6onee 3dpPEKTUBHOM KOOpPAMHALMU MeEXAY
NPaBOOXPAHUTENIbHbIMM OpPraHamMM W APYTMMU  MHCTUTYTaMK, 4TobObl M36exaTb NUWHUX
3a4epKek n obecneyntb Npasocyaue.

e[locTpasaBluan AeByLWwKa 6blna noaBeprHyTa GU3MYecKkomy M MOpasibHOMY HaCUAUKO CO
CTOPOHbI POACTBEHHUKOB BUHOBHOTO.

eHecmoTpA Ha TO, YTO AeBYLUKA U ee poanTenn He bbian MHPOPMMPOBAHbI O MEeXaHU3MaX
obpaweHmna mn xanob, agBoKaT M cnepoBaTesib OKasaM MM MOMOLWb. ITO NoAyYepKMBaeT
HeobXoAMMOCTb yNyyLeHns MHGOPMMPOBAHHOCTM ObOLLECTBA O CBOMX NPABAX U BO3SMOMKHOCTAX
B C/ly4ae HapyLeHus.

®Ba’)KHO, YTO NOCTPAAABLUAA MMeNa AOCTYN K OPUAMYECKON MOMOLM U NOAAEPKKE B InLe
afBOKaTa M cnepoBatens, Y4To cnocobcTBoBasio obecneyeHMo ee NpaB U MHTEPECOB B paMKax
aocyaebHoro npouecca;

e Ponb cnefoBaTens Kak YyBCTBUTEIbHOTO M NOAAEPKMBAIOLLETO ML Bbla OYEHDb BaXKHA,
0COGEHHO B CMTyauuu, KOrga Ha MOTepneBLY OKa3blBAETCA [AaBfieHWe CO CTOPOHbI
POACTBEHHWKOB 06BMHAEMOr0. 9TO NOAYEPKMBAET 3HAYMMOCTb IMNATMUM U YYBCTBUTEIbHOCTU CO
CTOPOHbI NPABOOXPAHUTE/IbHbIX OPraHOB Npu paboTe ¢ NOCTPaAABLUMMMK OT HACUAUA.

B uenom, 3T BbIBOAbI MOKA3blBAOT HE TOJIbKO C/IOKHOCTU, C KOTOPbIMW CTa/IKMBAKOTCA
nocTpagasline, HO WU BAXKHOCTb HAMMYMA CUCTEMbI WX NOALEPMKKM W 3aWMUTbl, a TaKXKe
YyBCTBMTENbHOIO NOAX0AA CO CTOPOHbI NPABOOXPAHUTE/NIbHBIX OPraHOB U APYTMX NMHCTUTYTOB.

PekomeHpauum:

®YCUAUTb TEXHNYECKME BO3MOXKHOCTU ANA NPOBeAeHNA SKCNepTus, BKAoYaa aHanms JHK.
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®[IpUHMMaTbL Mepbl NO YCUIEHUIO MHGOPMUPOBAHHOCTU 0bLLEeCTBa O NpPaBax U AOCTYMNHbIX
MeXaHM3Max 3aluTbl, BKAKOYAA npouecc obpaweHMa B MPaBOOXPaHWUTE/IbHble OpraHbl U K
afBoKary.

o Y/Iy4lnTb KOOpAMHAUMIO  MeXay pa3NnNYHbIMMK NHCTUTYTaMM, BK/ItOYAA
NPaBOOXPAHUTE/NIbHbIE OPraHbl, OpraHbl YNONHOMOYEHHbIX MO NPaBam YenoBeKa, MeguUNHCKMe
yupexgeHma u HMO, ana obecneveHna 6onee 3¢EKTUBHOrO pearnpoBaHMA Ha Cay4vau
HapyLleHn NpaB N04eN C UHBANUAHOCTbIO.

e[apaHTUpPOBaTb AOCTYMHOCTb NOAAEPIKKM U 3aWMTbl ANA BCEX MOTEpPneBLUMX, BKAKOYAA
aeten, n obecneveHme nx 40CTyna K KAYeCTBEHHbIM HOPUAUYECKMM YCIYraM U NCUXONOTMYECKOM
noaaeprKe.

e[1poBoANTb OBYyYatoLLMEe MePONPUATUA JNA COTPYAHMKOB NPABOOXPAHUTE/IbHBIX OPraHOB
No YyBCTBUTE/IbHOM paboTe C N0ABEPrIMMMUCA HACUIMIO U UX NPABAX, a TaKXKe NpeaoTBPaLLEHUIO
BMELLATEeNbCTBA M AaB/IEHMA CO CTOPOHbI TPETbUX NULL.

®Pa3paboTaTb MexaHM3Mbl MOHUTOPMHIA MU KOHTPOA 3@ NPOLECCOM PacCcnefoBaHUA U
cypebHoro npougecca, 4tobbl 06ecneynTb MX NPO3PaAYHOCTb, CNPABESAMBOCTb U 3GPEKTUBHOCTD.

e®Pa3paboTaTb M BHEAPUTb MEXaHM3Mbl 3aLMTbl NOCTPaAAABLWNX HA gocysebHOM 3Tane,
CO34aHMe CNeuMann3mpoBaHHbIX KOMaHA Ana paboTbl C HMMMK, a TaK¥Ke YCTaHOBAEHWe
CTAHZAPTOB NpoLeAyp, HANPaBAEHHbIX HA NPeAOoTBPALLEHME AOMNONHUTENBHOW TPaBMaTU3aL UK.

Cype6bHaa 3awwmTta. [oarotoBMTENbHAA YacTb K cyaebHoOMy pa3bupatenbCTBy M Camo
cyaebHoe pas3bupaTenbctBO MO C/NoBam  agBokata  Obllo  MpoBeAeHO  COracHo
3aKOHOAATeIbCTBY, B 3aKPbITOM pexmme. PaKTbl MOCTOAHHbIX M3HACMN0BAHMN OblIM AOKA3aHbI.
AHanu3 AHK Ha 99,9% nokasan, 4To 0bBUHAEMbIN bbll HacunabHUKOM. B peBpane 2023 r. cyq,
NPWU3HaA NoACYAMMOro BMHOBHbIM WM npuroBopun K 11 rogam nvweHusa csoboapl, a TakxKe
06A3an BbINNATUTb AEHEKHYIO KOMMNEHCALNIo NoTepnesLlen.

OpHako, agBOKaTbl NPEecTynHWMKa noganu anennaumto B o6n1acTHOM cyd, 3asBMB, 4TO
OCYXAEHHbIN He Npu3HaeT cebs BMHOBHbIM C TpeboBaHMEM CHATb C Hero Bce 06BMHEHMA.
OCHOBHbIM A0Ka3aTe/IbCTBOM 3TOro, cYMTatoT, YTo aHanm3 [HK 6bin chabpurKoBaH, Tak Kak OH
Obln NpuBE3eH TAaKCMCTOM, a He OTMpaB/eH cneuuanbHOW MOYTOM OT nabopaTtopum, TO ecTb
HapylweHa npoueaypa nepeayn. B ceAsm ¢ atTum, 061acTHOM Cys OTMEHUAN pelleHue nepsom
WMHCTAHUMW M OTNpPaBMA Aeno Ha aocnenoBaHWe. AoBoKaTom noTepneBlel 6bina nogaHa
KaccaunoHHan anoba B BepxoBHbIl cya KP, KOTopbIi, paccMoTpeB pelueHne 061acTHOro cyaa,
OCTaBW/ €ro B CMJIE M Ha3HA4YMA NOBTOPHbI aHanm3 JHK. OgHako, yuuTbiBad, YTo naog 6bin
abopTMpOBaH U YTUIN3UPOBAH KaK U 060N Apyro 6MoN0rMyeckmin matepman, Noay4YeHHbIN B
Xo4e MeaUUMHCKMX MaHUNYASUNIA U onepaunii, ero npoBeaeHne CTaso HEBO3MOMKHbIM.

B gaHHOe Bpemsa cyaebHbI NpoLecc no sTomy Aeny NpoaoKaeTcs. AgBOKaT OTMeTUNa,
4yTO A€o paccMaTpPMBaeTCA C TPYAOM, TaK KaK MpoOKypop, cyabA 6onblie Ha CTOpPOHe
06BMHAEMOrO, M YeM BCE 3aKOHYUTCA - HEM3BECTHO, HECMOTPSA Ha TO, YTO AE0 HAaXOAMUTCA Noj,
KOHTpPO/IEM.

JononHutenoHol npobnemoi sBnseTca To, YTO MOCTPajaBllan AeBylKa CTpagaeT oT
MEHTAZIbHOW MHBANUAHOCTM, YTO OC/IOXKHAET ee yyacTue B cyaebHom npouecce. HeobxoanumocTtb
MOCTOSIHHOrO MNPUCYTCTBUA TMCMXO/0Ta U €e 3MOLUMOHA/IbHOE COCTOAHME AEeNalT Karkaoe
3acefaHue Ana Hee TPyAHbIM W 3anyTaHHbIM. OgHaKo, Ha aocyaebHom 3Tane MoKasaHuA
notepneswen He H6blAN AenoHUpPOBaHbl. Ha cyaebHom npouecce noTepneBLUan C paspeLlleHns
npeacenaTenbCTBYOWEro CyAbM MOMET AaBaTb MOKasaHuMA B 060K MOMeHT cygebHoro
pa3bupaTenbCcTBa, B TOM YMCE C UCMO/Ib30BAaHMEM TEXHUYECKUX CPEeACTB B PEXKMME BUAEOCBA3M
(amMcTaHUMOHHBLIM ponpoc) B nopsaaKke, yctaHoBneHHOM cT. 290 YMK KP. Cyapa He npuHAN
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peweHne 06 WCNONb30BAaHMM TAKUX TEXHUYECKUX CPEeACTB, YTO OCTaBNAAET MoTepnesLlyHo
YA3BMMOW Nepes afBOKaTaMn 06BUHAEMOro, KOTOpble MOTYT UCKaXKaTb ee NOoKa3aHWA B CBOKO
nosb3y, UrHopMpys ee cneundmyeckme NoTpebHOCTU N COCTOAHME.

OcHOBHble Npobaembl, BbiIIBNEHHbIE B X0A4e npoLecca:

eYyacTme B cyaebHOM npouecce noTepneBLUEr, UMEIOLEN MEHTANIbHYO MHBANINMAHOCTD,
6bl10 3aTPyAHEHO M3-32 ee IMOUMOHANbHOrO COCTOAHMA U HeobXoAMMOCTU MOCTOAHHOIO
NPMUCYTCTBUA NCMXON0ra.

e OTCyTCTBME peLleHMs O AEMNOHMPOBAHMM  MNOKasaHWI noTepnesBlwen Ha gocyaebHom
3Tane M HenpuHATME Mep MO MCKAOYEHUIO MOBTOPHOM BUKTMMM3AUMM Ha 3Tane cyaebHoro
pa3bupaTenbCcTBa, caenano ee ya3BMMOM nepeps, afiBOKaTaMu 0H6BMHAEMOro, KOTopble MOrau
MCKaXKaTb ee NoKasaHuA, UITHOPUMpPYA ee cneunduryeckne notpebHocTw.

® [lpoueccyanbHble CPOKU ABAAIOTCA cepbe3Hon npobsemoin B YrosIoBHbIX Aenax,
0COBEHHO B C/ly4anaX U3HACWMIOBAHMA, FAe A0KA3aTeNbCTBA MOTYT BbITb YyTPAYeHbl CO BpEMEHEM.
3T0 MOXeT co3aaBaTb Cepbe3Hble NPEnATCTBUA ANA YCMELWHOro pacciefoBaHna u cyaebHoro
pa3bupaTenbcrsa gen.

eHepnocTaToOYHbIM y4yeT ocobeHHoCTel M noTpebHOCTel MeHTaNbHO YA3BMMbIX NUL, B
npouecce obuieHma n cyaebHoro pasbupatenbcTBa CO CTOPOHbI OPraHOB MO NOAAEPKKE CEMbU
n geteit (ONCA) npuBOAMT K HEAOCTAaTOYHOM 3aLMTE MUX NPaB.

e[lpobnema Cc paBHOAYWHbIMU W 6E3bIHULMATUBHLIMW MPOKYPOPaMM CepPbe3HOo
3aTpPyAHAOT cyaebHbll npouecc U cnpaBea/IMBoe pa3pelleHne YyronoBHbIX Ae, BKAYasa Aena o
CEeKCya/lbHOM HacuAMW. B Takux cayyasx, Korga NPOKypopbl OKasblBalOTCA MACCUMBHbLIMU U He
UHULMUPYIOT HeobxoauMble AEeNCTBMA, 3HAUMTENbHO YXYALIAETCA MOM0XKEeHWe NoTepnesLlnX,
4YTO MOKET NoJopBaThb A0BepUe 0bLecTBa K cUcTeMe NpaBocyaus.

e OrpaHuyeHune ponm CMMU B ocBeLLeHMM Aen 0 HaCUAUK U 310yNoTpebaeHUAX, BbI3BaHHOE
yrpo3amu 1 AaBneHWeM CO CTOPOHbI BAUATE/IbHbIX POACTBEHHUKOB 0OBMHAEMbIX, NPMUBOAUT K
Hef0CTaTOYHOM 06LWecTBEHHOM 0CBEA0MNEHHOCTU O NOAOOHbIX CayYasnX.

e[1pobnembl JOCTyNa NOCTPALABLIMX K aflBOKaTaM, OCOBEHHO B CAy4yasax, KOraa OHWU He
MOTyT OMNaTUTb YCAYrM a[BOKATa CAMOCTOATENIbHO, YXYALWAeT MX BO3MOMHOCTb MNONAYYUTb
NpPaBOBYIO 3aLMTY U NOAAEPIKKY B CyAe. ITO NPMBOAUT K HEPABHbIM YCOBMAM U OFPaHNYMBAET
AOCTYN K chnpaBeanMBomy cygebHomy npoueccy ANA MEHTaZbHO YA3BUMbIX U GUHAHCOBO
He3aLULLLEHHbIX NULL.

eHeobxoAMMOCTb MOCTOAHHOrO XogaTalcTBa aABoKaTa O nNpoBedeHuM cyaebHoro
3acefaHna B 3aKPbITOM pexume (Tak KaKk 3TO M3HACMNOBaHME) MOoALEPrKMBAET YA3BMMOCTb
notepneswunx, nogBepras MX AOMNOJHUTENbHON TPaBME W PUCKY HapyweHuAa  uXx
KOHbMAEHUNaNbHOCTM 1 6e30MnacHOCTH.

®BbICOKAA CTeneHb 3aBMCMMOCTM OT CyAbW: 4YyBCTBUTENIbHblE K npobnemam cyabu
NPUHMMaNK peweHns HBbICTPO M paccMaTPMBANN XOAaTalCTBA a4 BOKATOB, B OCHOBHOM 3TO Obln
KEHLLWHDbI.

BbiBOADI:

e[lpobnembl gOCTyNa K agBoKaTam, orpaHudeHuns poan CMW, HexBaTKa NCUXONOrMYECKOM
NoAAEepPKKM N CNOXKHOCTU C NpoBeAeHMEM cyaebHbIX 3aceaHni B 3aKPbITOM peXxume co3aatoT
HepaBHble YCNOBUA ANA NOTEepneBLNX.

e [larke Npu CTPOrnxX HakasaHMAX ANA NPECTYNHNUKOB, NMCUXON0TMYECKME U SMOLUMOHANbHbIE
nocneacTsusA ANs NepeHeclinx Hacuane OCTaloTcA cepbe3Hol npobsemoi, No3ToOMy BaKHO
obecneynTb UM CNpPaBeaIMBOCTb M NOAAEPMKKY Ha NPOTAXKEHUU BCEro cyaebHoro npotiecca.
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e [1na peweHua 3Tux npobnem TpebyeTca KOMMNAEKCHbIM NOAXOA, KOTOPbIA BKAKOYAET B
ceba ynydweHwe AOCTyNa K NpPaBOBOM Momolin, obecrnedyeHue KOHOMAEHUMANBHOCTU W
6e30nacHOCTU NOCTPAAABLUMX, YCUNEHME MCUXONOTUYECKOM NOALEPKKM U obyyeHune cypen m
APYTrUX COTPYAHMKOB NPABOOXPAHUTEIbHbIX OPraHOB.

PekomeHpauum:

e0becneuntb NPUCYTCTBME TMNCUXONOTMYECKON MOAAEPKKNM BO Bpema cyaebHbIx
3acegaHun, 4tobbl 06seryMTb npouecc Ana noTeprneBWUX W obecneynmTb afeKkBaTHoe
BoCnpuATME COObLITUI. BaxKHO TaKyKe, 4TODObl CyAbA M MPOKYpPOpPbl y4MUTbIBAaAM OCOBEHHOCTU
COCTOAHMA NEePEeXMBLUMX HACUAINE NPU PACCMOTPEHUM Aena U JaBan JOCTAaTOMHOE BHMMAHME
€e NOoKa3aHUAM, C Y4ETOM BO3MOXHbIX MCUXOOTMYECKMX GAKTOPOB.

®Pa3paboTaTtb M BHeAPUTb Mepbl MO YyAyylWeHuto npouecca cbopa M xpaHeHuA
A0Ka3aTeNbCTB, YTOObl MUHUMW3NPOBATL PUCK UX YTPATbI.

e Obecneuntb BHUMaTeNbHOe OTHowWweHMe OMNCA K cemMbAM, B KOTOPbIX €CTb MEHTANbHO
YA3BMMbIE TpaXK[aHe, BeAeHWe y4yeTa TaKux cemen gna obecneyeHUa UM AOMNOJAHUTE/IbHOM
NOAAEPMKKN U 3aLLUTBI.

eCobntogatb 0cobbl NoOAXod K MeHTaZlbHO YA3BMMbIM Anuam  ana obecneyeHus
3DEKTUBHON KOMMYHUKALUKN C HUMM (HaeauHe, 4Tobbl obecneunTb KOHOUAEHLMANBHOCTb U
KOM@OpPTHYO 0H6CTAaHOBKY.

e[lpuBnekatb K y4yactmio B cyaebHbix pas3bupatenbcTBax TONBKO TeX COTPYAHWKOB,
KOTOpble MMEIOT HaBblKM B3aUMOAENCTBMA C NMLUAMM C WMHBAZMAHOCTbIO C Y4YE€TOM UX
ocobeHHoOCTel U noTpebHocTelN.

e(0becneunTb NPOXOXKAEHME NPOKYPOPaMM CheLManbHOM NOAroTOBKM no pabote ¢
NepeXMBLUMMW CEKCyanbHOe Hacuname, B TOM Yncae € AMLaMu € UHBANIMAHOCTLIO, A TaKXKe Mo
MCMNONb30BaHUIO A0KA3aTENLCTB B cyae. OHU A0/1KHbI ObITb 0OCBEAOM/IEHbI O MOCNEACTBUAX TAKUX
NPecTynneHnin ANA KeHWWH W [eBOYeK C MHBA/JIMAHOCTbIO M aKTMBHO Y4yacTBOBATb B
obecneyeHnn cnpaBeaIMBOCTU M 3aLMUTbI UX NPAB.

®YCTaHOBUTb CTaHAApPTbl KayecTBa paboTbl NPOKYPOPOB B YrO/MIOBHbIX JAenax o
CEKCYaZIbHOM HacuauW, BKAOYaAa TpeboBaHMA NO aKTMBHOMY Yy4yacTMO B npouecce,
MHULMATUBHOCTM B COOpe [0Ka3aTeNbCTB M 3aLLUTE MHTEPECOB NOTEPMEBLUMX.

5.3. KEUC 3. UsHacunoBaHue AeBYWKM ¢ MHBanuaHocTbio (ALUM, HapyweHue 3peHus).
Deno He gowno fo cyaa, nepecranu 6opotbea

dabyna gena: [eBylKa C MHBAaAUMAHOCTbIO (Taxenaa ¢popma ALMN, HapyweHne 3peHus),
1996 r. poxaeHus, B LWKOJE He y4maacb, paHO noTepana poauTenei, Xuna c bpatom, gagen,
Aeaywkon n 6abywkoi. B ux gome cemenHoe Hacunume 6b110 NPUBLIYHLIM ABAeHMeM. bpar,
byayun 300poBbim, cbexxan M3 goma n pabotan B buwKkeke Ha Gasape TauykucTtom. [eByluKa
nogBepranacb CEKCyalbHOMY HAaCU/IMIO CO CTOPOHbI AAAWN U AeAyWwKu ¢ 16 neT, oHa NOCTOAHHO
6bln1a No4 NPECCUHIOM Yrpos3, Tak Kak He yYnaachb B WKO/e, He 6blJ10 HUKAKOM CBA3U C BHELUHUM
MMWPOM, COUManbHble CAyKbbl MX He nocewanu, xoTa H6abywKa NOCTOAHHO Noay4yana 3a Hee
neHcuio. BO3MOXKHO, 4TO O ee CyL,eCTBOBAHWM COUMANbHble CyKbObl M He 3Hanu. B 2020 r., Koraa
H6paT HaBeCTMA CeCcTpy, OH Y3Han, YTO ee NOCTOAHHO HACUAYIOT, M 3abpan ee B WenTep B bULLKEK.
[aHHaa nctopma noayvmaa ornacky M WNPOKUIM OBLLECTBEHHbIA PE30HAHC NOCAe TOro, Kak ee
6paT onyb6AMKoBan B COLMANbHbBIX CETAX BUAEO.
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Docyae6bHoe npoussoactso’®’

Peructpauua 3assneHua. BosHUKAM npobiembl ¢ perucTpaumenn 3aaBneHus, oHo 6bi1o
NoAaHO HECKONbKO pas, HO MPaBOOXPAHUTE/bHbIE OpraHbl HE MPUHUMAIM €ro, Noka oAHa M3
NpPaBO3alMTHbIX OPraHn3aumnii He BMellanach, U Tonbko B 2021 r. 3aaBneHue 6bin1o npuHaTto. C
CaMoro Hayana nocTpazasLiel He bbln NpPeaoCcTaBieH aABOKaT No okasaHwuto MHOM. OyeBuaHo,
YTO Ha HayaNbHOM 3Tane paccnefoBaHUsA y AEBYWKM He 6bino A0CTaTOYHOro AocTyna K
KBaAMPUUMPOBAHHOM OPUANYECKON NMOMOLLM, YTO 3aTEM MOBMUANO HA XOA PaccnenoBaHUs U
pacCMOTpPeHUA Aena B cyae.

[docnepctBeHHaa nposBepka. CnegyeT OTMETUTb, 4YTO O Havane pocyaebHoro
npou3BoACcTBa He 6bl10 coobuweHo. CnepoBaTenb HanpaBuA NOCTpajaBWwyto Ha cyaebHo-
MeAMUMHCKYKO 3KCMepTM3y C LUe/bld YCTaHoBNeHUA ¢akTa HacunuA. OAHaKo, 3KCnepTusa
OrpaHMYnNach TOIbKO aHANIM30M TeNeCHbIX NOBPEXAEHWUN. MOCKONbKY K MOMEHTY NpoBeAeHUA
3KCNepTM3bl CAefbl HACWWA YXKe WCYe3NM, CTaNo HEBO3MOXHbIM A0Kas3aTb Haauuue
CUCTEMATMYECKOrO HacuauA. HanpasaeHna Ha NOSHOE MeAUUMHCKOEe OCBUAETENbCTBOBAHUE U
MCUXONOTMYECKYID 3KCNEpPTM3y C LENbl0 YCTaHOBAEHMA (GAKTOB HACMAMA HA OCHOBEe
dusmnonornyecknx ocobeHHocten (ALM), BO3AeNCTBUA HA NCUXUKY U OLEHKU NOCNeACTBUN ANn
nocTtpagaswen He 6bl0, U 3TU 3KCMEPTU3bl HE NPOBOAUAUCL. [OKAa3aHMA CaMOW AEBYLUKW,
OaHHble U3 ee MeAMUMHCKON KapTbl TakKe Oblv NPOUrHOPMPOBaAHbI, @ NMOKa3zaHMA 6abyLiku,
MeOMULMHCKMX U COLMANBbHbIX PAOOTHMKOB HE YYTEHbI.

Cutyaums ewe 6onee ocnoXHMAACh TEM, YTO Ha Havya/lbHOM 3Tane OTCYTCTBOBaN aABOKaT
no okasaHuto MHM. MNoaBMBLUKIACA NO3XKe aABOKaT, KOTOPbIM Ka3a/ica BCeEM HaAeXKHbIM, obelan
NOMOLLb, OAHAKO OH He CMOT BbINOJIHUTbL CBOM 00A3aTeNbCTBa, /MLb MMUTUPYA AEeATeIbHOCTb,
He npeanpUHMMan peasnbHbIX AOEWCTBUIA, UCKYCCTBEHHO 3aTArMBas BPemMsi, YTO NPUBENO K
NPOMYCKY Ba*KHbIX CPOKOB U Pa3HbIM yNyLLEHUAM.

167 CornacHo n. 50 cT. 5 YK KP
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dTa cuTyauma cTana ewe 6onee CNOXKHOM WU3-33 paBHOAYLWMA, OObIAEHHOCTY,
He[0CTaTO4YHbIX HABbIKOB, M ONbITa PaboTbl C NOCTPALABLIMMM AEBYLWKAMU C MHBANNAHOCTBIO
KOTOpble CTO/IKHY/UCb C Hacuamem y cnefoBaTena U nNpokypopa. CneposaTenb, NPOKypop,
AEXKYPHO NpoBeaa [OCNeACTBEHHYIO MPOBEPKY, B BO3OYXKAEHMWN YrONOBHOIO Aefla OTKa3anu U
Aeno B cya He nepepganu. Moctpagasluan u eé 6pat He CMOrIM AOCTAaTOYHO NoATBEPAUTL GaKTbI
CUCTEMATMYECKOTO CEKCYasZIbHOrO HacuauA nepes  OHOPOKpATUYECKMMKM  Mpoueaypamm
NpPaBoOOXPaHUTE IbHbIX OpraHoB. [locne Toro, Kak NpaBo3alLMTHAA OpraH13aLuma 3aBepLumnia CBOK
0eATeNIbHOCTb NO 3TOMY Ae/ly, NOCTpaZaBLuMe TaKXKe He CMOrau A0BeCcTn aeno Ao cyaa. Muorue
M3 Y4aCTHUKOB AAHHOIO CAyyas BbIPa3un MHEHMe, YTO NocTpajaBLwan He HyxaaeTca B [THOMM,
NOCKO/IbKY FOCYapCTBO U 3aKOH Yy¥e Ha eé ctopoHe. OQHaKo B peasibHOCTU pe3y/ibTaTbl 3TOro
Aena, NoKasasn, 4To 3TO He TaK.

Mpo6nembl, BbiABAEHHbIE B AocyaebHoi yacTu:

o OrpaHMYeHHOCTb A0CTyNna K KBa/AMOUUMPOBAHHOM HOPUANYECKON nomowm Ans
nocTpagasLlen, TaK KaKk M3HaYyaibHO He Obln NpeaocTaB/ieH aABoOKaT No okasaHuto MHOMM.

eHecoBepweHCTBO Mpouecca perucTpaumm  3anaBeHUMW, TaK KaK, HecmoTpsa Ha
MHOTFOKpPaTHble NMOMNbITKM NOAa4YM 3aABNEHNA, MPABOOXPAHUTENbHbIE OPraHbl HE NMPUHUMAAN €ro
[0 BMeLLAaTeNbCTBa NPaBO3aLMTHON OpraHM3aLmu.

e PaBHOAYyLWIME U HEAOCTAaTOYHOE 3HAHKWE, U ONbIT c/lefoBaTeNen B paboTe C XKeHLWMHAMK U
0EBOYKAaMM C WHBANMOHOCTbIO, MEPEXUBLUMMMKU HacunMe, NPUMBENO K HeapPeKTMBHOMY
paccnenoBaHUIO Aenla U HefoCTaTOYHOMY y4eTy ocobeHHocTelr 1 noTpebHocTel NnocTpasasLUen.

ebpema OBOMHOM  OUCKPMMWHALMKM, TaK KakK MOCTpafdaBlwad CTONAKHynacb C
OVUCKPUMMHAUMEN KaK MO NPUYNHE CBOEN MHBANMAHOCTM, Tak M NO NPUUYKHE Nona.

eHepoctaToyHOoe BHMMaHME TOCYAAPCTBEHHbIX OPraHoB K npobnemam Hacuama B
OTHOLLEHMMW }KEHLLNH C MHBA/IMAHOCTbIO NPUBEJIO K TOMY, YTO 06MAYNKM He Bblnn NpUBAEYEHbI K
OTBETCTBEHHOCTU, YTO, B CBOIO o4epenb, NoApbIBAaeT AOBepue K npaBocyauto U cnocobetsyeT
OANbHENLLEMY HAaCUNUIO.

e HeocCTaToOUHAA KOOpAUHALMA N MHPOPMALMOHHOE B3aUMOAENCTBME, TaK KaK OTCYTCTBUE
coobuweHna o0 Havane pocyaebHoOro nNpPou3BOACTBA YKasblBaeT HA  HeAOCTaTOYHYHO
KOMMYHUKaLUIO MEXAY Pa3NMYHbIMM OpraHamum NpaBonopsagKa U OpraHM3aumaMm, YTO MOXKET
NPUBECTU K YNYLLEHMIO BaXKHbIX 3TanoB B paccnefoBaHUK aena.

eHenoctaToyHoe BHMMaHME K NOTPEOHOCTAM NOCTpagaBlUel, TaK KaK OTCyTCTBME
Hanpas/IeHUI Ha NO/IHOE MeANLIMHCKOE OCBUAETENbCTBOBAHME U MCUXON0MMUYECKYIO SIKCNepTu3y,
yuuTbiBaa ocobeHHocTn paesywku (ALM), roBopuT O HEAOCTAaTOMHOM BHUMaHUU K ee
MHAMBUAYANbHbIM NOTPebHOCTAM U cneunduke caydas.

eHenocTaToyHOE  MCNONb30BaHWE  [A0Ka3aTeNbCTB, MWIHOPUPOBAHWE  MOKa3aHWi
noctpagaswen, 6abyWwKM, MeAUUMHCKMX M COouManbHbiX PabOTHUKOB CBUAETENbCTBYET O
HeA0CTaTOMHOM 3aLWmMTe Npas.

e OTcyTCTBME Y C/leAoBaTeNen 3HaHUIM M onbiTa B paboTe ¢ NoCTpaaaBWMMKM OT HacUAUS,
0COBEHHO C EeHWMHaMM C MHBAAMAHOCTbIO, MNPUBOAUT K OWMOOYHbIM peLleHnsm W
He[0CTaTOYHOMY yYeTy UX NoTpebHOoCTeN.

31K npobnaembl, BMecTe ¢ bpemeHem ABONHOM ANCKPUMMHALMK, KOTOPOE UCMbITbIBANA
AeBYLLKa U3-3a CBOEN MHBANMAHOCTU, MPUBENN K TOMY, YTO rOCYAapCTBEHHbIE OPraHbl HE CMOTN
NpuBAEYb K OTBETCTBEHHOCTN €€ 0O6NAUMKOB.

MpegoctaBneHne  noagepXKM  nocrpagasweid. B npouecce  aocyaebHoro
pasbupaTtenbcTtBa noctpagaslwen bblna OKasaHa MNOAAEP!KKa CO CTOPOHbI NPaBO3aLLUTHOM
OopraHM3aumu, Ho aABOKaT OKa3a/icA Hef0bpPOCOBETHLIM.
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MHpopmMpOBaAHHOCTb. M3HACMNOBaHMA TaKKe NPoAoMKanuCk 6bl, ecam 6bl 6paT He yBes
ee B Wwentep B ropos buwkek. Cama aesywka n ee 6pat He bblanM MHPOPMUPOBaHbI Kyaa, KOMy
*KanosatbcAa. Mm nomorana HIMO.

DoctynHoctb. [pobnema OTCyTCTBMA AOCTYNHOCTM B CNpaBeA/IMBOM pPeELIeHUMU Aena.
MHormne gymatoT, YTO NocTpagaswme He Hyxgatotca B [THOI, NOCKOAbKY rocy4apcTBO M 3aKOH
Y¥e Ha ux ctopoHe. OgHaKo B peaNbHOCTU pe3ynbTaTbhl 3TOrO Aena, NoKasaaun, YTo 3TO He Tak.

YyBCTBUTENbHOCTb. BOMBLWIMHCTBO Aen He [A0Xo4AT A0 Cyda M3-3a  paBHOAyLWIMA
COTPYAHWKOB NPaBOOXPaHUTEIbHbIX OPraHoB.

MUcxoaa 13 onucaHHbIX cobBbITUIN Ha AocyaebHOM 3Tane, MOXHO caenatb caeaylowme
BbIBOAbI:

®Ba)HO obecneynTb A[0OCTyNn MNOCTPaZaBWKMX, OCOBEHHO W3 YA3BMMbIX rpynn, K
KQueCcTBEHHOMN topUANYECKOM NomMoLM, 4YTobbl obecneynTb 3alUUTY MX NPaB M UHTEpPecoB B
npouecce npaBocyaua.

eHeobxoanmo obecneynmTb COOTBETCTBYIOLLYHO MOATOTOBKY M obyvyeHue COTpPyAHMKOB
NPaBOOXPAHUTE/IbHbIX OPraHoB, YTObbl OHM Moran apdeKTUBHO paboTaTb ¢ NoABeEPrwMMMUCA
HacKAKUI0, 0COBEHHO C y4eTOM UX MHAUBUAYANbHbIX NOTPebHOCTEN N 0cObeHHOCTEN.

®Ba)KHO yuMTbIBaTb OCOBEHHOCTM W YA3BMMOCTb KEHLIMH M AeBoyek, ocobeHHO ¢
WHBANNGHOCTbIO, MPU PACCMOTPEHUN AeN O HAaCUAUK, YTOBbl NPefoTBPATUTL AONOHUTE/IbHbIE
NPenATCTBUA U ANCKPUMUHALMIO B NOSYYEHUN CNPABEAINBOCTMY.

eCnepoBatenam UM NPOKypopam Heobxoaumo yAenATb [AO/KHOEe BHUMAHME U
OCYLLECTBNATb OMepaTUBHOE paccnefoBaHWe C/y4aeB Hacuauma, 4Tobbl npenoTBpaTUTHL
ynyLweHnsa cpoKkoB U obecneynTb CNpaBeaIMBOCTb A5 NOCTPAAABLUNX.

B uenom, ana obecneyeHma cnpaBeaMBOCTM M 3aLLMTbI NPAB NOABEPTLIMXCA HACUANIO
HEeOBXOAMMO CUCTEMHOE YAydleHWEe noaxo4a K PacCMOTPEHUIO TaKUX AeN, Y4YeT MuX
ocobeHHOCTer UM noTpebHOCTElM, a TaKXKe MOBblWEeHMe KBaMPUKALUKM  COTPYAHUKOB
NPaBOOXPAHUTE/IbHbIX OPraHOB M A0CTYNa K KAYeCTBEHHOM OPUANYECKOM NOMOLLM.

6. BbiBOAbl U PEKOMEHAALIUN

0O630p KOHCTUTYLUMOHHbIX OCHOB, MEXAYyHapoAHbIX CTaHAAPTOB W  Hauaydwewn
MeXAYyHapoaHOM M 3apybexHOM NPaKTUKK, a TaKKe 3aKkoHoaaTenbcTea KP, ycTaHaBamBatowmx
npaBoBble YCNOBMA obecnevyeHusa 3alMTbl NPaB MEHWMH U AeBOYEeK C MHBAIUMAHOCTbIO OT
reHaepHo AUCKPUMMHALMKM W Hacuausa, NO3BOAMA CAenaTb PAf BbIBOAOB, ABAAIOWMXCS
KBMHT3CCEHUMEN HAaCTOALWEro nccaeaoBaHums.

BbiBOAbI:

1. KbIprbi3cTaH ABAAETCA CTOPOHOI OCHOBHbIX AOrOBOPOB MO NpaBam Yen0BeKa, BKAOYas
KM n KNOX. CheposBatenbHo, 3TM M gpyrne AOrosopbl NO MpaBam YesioBEKa, a TaKXKe
obwenpusHaHHbie NPUHLUMMbI U HOPMbI MEXAYHAaPOAHOro Npasa ABAAITCA COCTAaBHOM YacCTblo
npasoBon cuctembl KP, a 3HauuT rocygapcrBo rapaHTMpyeT ANAa Jul, MNPOXMBAKOWMX B
Kblprbi3cTaHe, BO3MOXHOCTb NO/Ib30BATLCA BCEMU NMPeayCMOTPEHHbIMU UMK NPaBamu.

2. K1QXK pacnpocTtpaHAeTca Ha BCEX KEHLWMH, BKAOYAA KEHLWWH C MHBAaAUAHOCTbIO. ITO
O3Ha4yaeT, YTO KaX4aA KeHLWMHaA umeeT NpaBo MNOAb30BaTbCA BCEMU NPeayCMOTPEHHbIMU el
npaBamu, BKAtOYas paBHOE OTHOLLEHMEe Ha BCeX 3Tanax pa3bupaTtenbcTsa B cyaax.
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3. KNWN obAasbiBaeT rocygapctea NpuMHMMATL BCe Mepbl AnA obecneyeHMA MONHOIMO M
PaBHOroO OCYLLECTBAEHMUA XKeHWNHAMN N AeBOYKaMU C UHBANUAHOCTbIO BCEX MPaB U OCHOBHbIX
cBobog; BbIABNEHMUA, pacciefoBaHMA U NpecnefoBaHNA BUHOBHbBIX B CAy4asx 3KCMyaTauumw,
HaCWUIMA N HAaAPYraTeNbCTBA B OTHOLIEHUM KEHLNH U AeTel C UHBAZIMAHOCTbLIO.

4. NoHnmaHne u Kputepun pguddepeHuMaunmM KaTeropmm nuL € MHBANMOHOCTBIO B
3aKoHopaTenbcTBe KP He coOTBeTCTBYET MeXKAYHapOAHO-NPaBOBOM NOAX0AAM, B CBA3U C YEM He
peanusyeTca NPUHLUN PaBEeHCTBA, LEHHOCTU KaXa0ro C NPUCYLLLUM OT POXKAEHUNA LOCTOUHCTBOM.

5. HecmoTpA Ha TO, YTO MPUHUMN HEAUCKPUMMHAUMMK ABnAeTca 6a30BbiM M O0MKeEH
NPOHM3bIBAaTb BECb HOPMATMBHO-NPaBoBOM  maccmB  KP,  aHTUAMCKPUMMHAUMOHHOE
3aKOHOAATe/NIbCTBO OCTAeTCA AOCTATOYHO 06WwMM M HepasBuTbIM. EAMHBINM 3aKOH O 3anpete
OVCKPUMMHAUMKM B CTpaHe oOTcyTcTByeT. [IpuMHUMN HEeAUCKPUMMMHAUUKU OTPaXKEH Aulb B
OTAEeNbHbIX HOPMATUBHbIX MNPABOBbIX aKTaX, MWMeKLWMNX OrpaHMYEeHHOEe MpaKTUyeckoe
npumeHeHne. B 3aKOHOZaTeNnbCTBE CTPAHbl HE Y4YTeHbl BOMPOCbl  MHOMKECTBEHHOM
ANCKPUMUHALNK, Y4TO yCyrybnaeT NonoxKeHue KeHLWwmMH U AeBOYEK C MHBANINMAHOCTbLIO.

6. MHorme HauMoOHaNbHble 3aKOHbl W MNOA3AaKOHHbIE aKTbl ABAAIOTCA TreHAepHO-
HeWTPaNbHbIMW, HE YY4UTbIBAOT OCOBEHHOCTU MOMIOXKEHUA KEHLUMH. MpaKTUYeCcKn BCe KoAEeKCbI
N 3aKOHbl He ABNAIOTCA MHKAO3MBHbIMM, OCTAIOTCA «C/AEMNbIMU» K NOTPEOHOCTAM MKEHLWMUH U
[leBOYEK C UHBANIMOHOCTbIO, YTO AeNaeT ux elle bonee yassMMbIMU.

7. OTHOWeEHME WHCTUTYTOB TFOCYAAPCTBEHHOM BNACTM K npobnematvke cemenHoro
Hacmama octaetca GopmanbHbIM, BONPOCbl HACMAMA 3aMaNYNBALOTCA, YTO MPUBOAUT K TOMY, YTO
HW 0bLecTBEHHOE CO3HaHMEe, HWM MPaKTUKA CyAebHbIX M NPaBOOXPAHUTE/IbHbIX OPraHOB He
roTOBbl K U3MEHEHUI0 NPOdECCUOHANbHbBIX, KYyNbTYPHbIX COLMANbHbIX HOPM B 3TOM cdepe.

8. BepoATHOCTb AUCKPUMMHALMWN KEHLWUH U AeBoYeK C WMHBANIMAHOCTbIO Bbile, yem
OVUCKPUMMHAUMA MYXKUYMH U MANIbYMKOB C MHBAJIMAHOCTBIO, @ TaKXKe B OTHOLEHUWN XeHLWMUH U
AeBoyek 6e3 MHBANMAHOCTH.

9. OpHoit mn3 Haubonee BcTpevatowmxca GoOpm reHAEpPHOro HACUAMA, C KOTOPbIM
CTA/NIKMBAIOTCA XEHLUNHbI U A€BOYKN C UHBANUAHOCTbIO, ABNAETCA cemenHoe Hacunme. OaQHaKo B
3akoHe KP «O6 oxpaHe M 3awuTe OT CEMENHOIO HacuUAUA» He onpeaeneHbl 0CO6eHHOCTU KX
3aWMTbl, He BHeAPEHbl MeXAyHapOoaHble CTaHAAPTbl MO OLEHKe pUCKa Aa/ibHenLero Hacuams,
He NpeAyCMOTPEHbl Mepbl MO NPEOAONEHUID ONA HUX KOMMYHUKALMOHHbIX Bapbepos U Ap.
HeuyBcTBUTENbHBI K NOTPEOHOCTAM MMEIOLWMX MHBANIMAHOCTb MNOCTPAAABLUMX U NOA3AKOHHbIE
aKTbl B 3TOM chepe.

10. Ana ocywectBnaeHMA npaBa Ha AOCTYN K MNPaBOCYyAMIO XEHLWWHaM U AeBOYKam C
WHBANMAHOCTbIO [0/XKHbl obecneuymBaTbCca pasymHble npucnocobneHuns, KoTopble ABAAKOTCA
HEeOTbeMNIEMOM YacTbio 06A3aHHOCTM roCy4apcTBa He A0MNYCKaTb AUCKPUMMUHALUM B KOHTEKCTE
MHBANMAHOCTU. [TOHATUE «Pa3yMHOEe NPUCNOCOBAEHNE» B TOM CMbIC/IE, B KAKOM €ro NoOHMMAoT
MeXayHapoaHble CTaHAapTbl, B HauMOHaNbHOM 3akoHopaTtenbcTtBe KP  oTcyTcTBYyeT.
CnepoBaTenibHO, KakK 3aKOHOAATEeNbCTBO, TaK M MpakTUKa KP B 3TOM 4acTu He COOTBETCTBYET
MeXAYHapOAHbIM CTaHAAPTaM.

11. YMK KP He no3sonseT NpUMEHATb HOPMbl APYrMX 3aKOHOB B paMKax Yyros0BHOMo
cyaonponssoactea. Tak, nonoxeHma 3akoHa KP ««O npaBax 1 rapaHTUAX AnL, C OrpaHUYeHHbIMU
BO3MOMHOCTAMWU  340poBbA»  (CT.3-2), npeaycMaTpuBaloOLWME BO3MOMXKHOCTb JIOAAM €
WHBANMAHOCTbIO MCMO/Ib30BaTb GakcuMune, B ciydae Guanyeckom HeBO3MOXKHOCTU NOANUCATL
npoueccyanbHble AOKYMEHTbl COBCTBEHHOPYYHO, Oyayyunm YYaCTHUMKOM CyAOMNPOU3BOACTBA,
NPUMEHUTb B paMKax YroN0BHOrO Cy40MpPoOnU3BOACTBA He NPeACcTaBAAeTCA BO3MOMXKHbIM.

12. YNK KP He coAep»KUT MONOXKEHUN, MO3BONAIWMX AULAM C WMHBAAUAHOCTbIO (K
npumepy, ¢ npobnemamu cnyxa, 3peHua, obuweHus M Ap.) BOCMO/b30BATbCA YCAyramu
cypAonepeBoAuYMKa WMAU MHBIMU TEXHUYECKMMWU CpeacTBaMWM Ha CTagum A0CNeACTBEHHOW
NPOBEPKKU, OCTaBAAA TaKMe BO3MOMKHOCTM /NWb Ha CTaauMu CAeacTsua w  cygebHoro
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pa3bupaTenbctsa (cT. 58). bonee Toro, HeT NONOXKeHUI 06 obecneyeHNUn NHbIMN TEXHUYECKUMU
cpencTBamm, ycayramm noMoLLHUKOB M NOCPEAHMKOB, B TOM YMC/e MPOBOAHUKAMM, YTELAMM,
KakK Toro TpebyeTt obasatenbcraa no KIN.

13. YcTaHOBNEHHaA 3aKOHOAaTeNbCTBOM 00si3aHHOCTb obecneymBaTb AOCTyN AOAEN C
WHBANMAHOCTbIO K aAMUHUCTPATMBHBLIM M 06LW,EeCTBEHHbIM 34aHMAM MOIHOCTbIO OTHOCMMA U K
MHOPACTPYKTYpe NPABOOXPAHUTENIbHbLIX OPraHoB, a, C/AeJoBaTe/NbHO, HanpasiAeHa Ha
obecneyeHne u3nYeCKOM [OCTYNHOCTM npaBocyama. OAHAKO, NpakTMKa B 3TOM 4acTu
3aKOHOAaTe/IbCTBY HE COOTBETCTBYET.

14. MpaBo Ha WHPOPMAUMOHHYIO AOCTYNHOCTb ANA Nto4er C MHBANIMOHOCTBbIO He
obecneyeHo, 0cObeHHO ANA TeX, KTO UMEET ee Mo NpuYMHe NPo6aeM CO 3pEHNEM U CTYXOM.

15. bonbwKHCTBO cayyaeB Hacmnma B KP B OTHOWEHUWM XKeHWMWH nognagatoT nog,
KaTeropuo fen 4YacTtHo-nybAnMYHOro ob6BMHEHMA, YTO BO3NAraeT Ha MNOTEPMEBLUMX TAXKenoe
6pema no cbopy A0Ka3aTeNbCTB, U, MO CYyTU, BbiNOoNHEHNE GYHKLUMIM cOBCTBEHHOrO agBoKaTa. B
YCIOBUAX OFPaHMYEHHOro A0CTyna K 6ecnaaTHOM opuandeckon nomowm 8 pamkax I'MOM npasa
noTepneBLNX OCTAOTCA He3aWMLWEHHbIMKW, @ BUHOBHbIE - 6e3HaKazaHHbIMU. MexayHapoaHble
CTaHAapTbl TPebylT OTOMTM OT NPAKTUKM NpeKpaleHMAa AeN O HAaCUIMM Ha OCHOBaHUMU
NPMMUPEHUA N BO3JI0XUTb OCHOBHYIO OTBETCTBEHHOCTb 3a YrO/JI0OBHOE NpecnefoBaHWe  Ha
rocygapcreo.

16. NMonoxeHna YMK (n.2 4. 2 ct. 15) no3Bonser, HoO He 06A3bIBAET NPOKypopa WK
cnepoBaTena NpPOKypopy BO36yAUTb YronoBHOe [Aeno B 3aluMTy NOCTpajaBlien ¢
MHBANANAHOCTbIO. Takaa popmyanpoBKa HECET KOPPYNLUMOHHbIE pUCKU. Kpome Toro, Hu YK, Hu
3aKoH o THOIM He npeaycmaTpMBalOT BO3MOXKHOCTb A5 NOTepneBLei C UHBAaNUAHOCTbIO ObiTb
NPeACTaB/IEHHOMW 4Yepe3  CchleuyanbHble  OPraHu3auMu, HaNPUMMEpP  Yepe3  KEeHCKYH
NpPaBO3aLMTHYO OpraHM3aLmio IM60 OpraHM3aLuMIo NNL, C MHBAIMAHOCTbIO, KOTOPbIE MOTMN Obl
OEeNCcTBOBaTb B KOOPANHALMN C MPOKYPOPOM.

17. B npouecce pgocyaebHoro pasbupatenncrtsa notepnesBLllieli B OCHOBHOM OKa3blBatoT
NCUXONOTUYECKYIO M IOPUAMUYECKYHO MOMOLLb OPraHM3aLMn rparkaAaHCKoro obuiectsa. 3ayacTyto
OEeNna 0 HaCUIMKU Hag AEeBOYKAMU U XKeHLWMHaMN C MHBAZIMAHOCTbIO AOXOAWUT A0 CyAa TONbKO
6naropaps BMeLaTeNnbCTBy HepaBHOAYLWHbIX Atoaei, HMO n BHMMaHUIo co ctopoHbl CMMN.

18. locypapcTBo 06A3aHO NPUHMMATL Mepbl N0 obecrneyeHno 4O0CTaTOYHOM U AOCTYMNHOM
IOPUANYECKON MOMOLLM MEPEXUBLIMX HACUIME JKEHWMH U AEBOYEK C MHBANUAHOCTbIO HaA
OCHOBAHWWU MPUHLMMNA HEeAUCKPUMUHALUMKU. TTpU 3TOM KEHLIMHbI, MMeloWwmne TPeTbio rpynny
WHBANMAHOCTW, He BKAKOYEHbl B MepeyvyeHb /UL, MMELWMX NpPaBO NOAy4MTb becnnaTHyto
HOPMANYECKYIO MOMOLLb HE3ABUCUMO OT rO40BOro A0xo4a cornacHo 3akoHy o ITHOM. Kpome Toro,
YNK He npeaycmatpuBaeT 006A3aTeNbHOr0 y4yacTMa afBOKaTa Aasa  noTepneswux ¢
WHBAaNMAHOCTbIO,  YTO CYLWEeCTBEHHO B/MAET HA pe3ynbTaTbl M CPOKWM pacciefoBaHUA.
HepocTaTok AocTyna nNocTpagaslimnx K afiBOKaTaM, 0OCOBEHHO B Cay4vasx, Korga OHW He MOryT
ONNaTUTb YCAYrM afiBOKATa CaMOCTOATE/IbHO, YXYALWAET UX BOSMOMXKHOCTb MOYy4UTb MPaBOBYIO
3aLLNUTY 1 NOAAEPIKKY B Cyae.

19. OtcyTcTBME MEAMUMHCKOW CNpaBKM WMAWM Ntobbix Apyrux GU3MYECcKMX NpU3HaAKoB
HaCMINA He [O/KHO MMETb HWMKAKOro OTHOWEHWA K TOMY, ABAAKOTCA NN YTBEPKAEHUA
nocTpagasLlen 4OCTOBEPHbIMM, N KaK CNeAcTBUE CAYXKUTb OCHOBAHMEM ANA peleHns 06 oTKase
B paccnenoBaHuu.

20. Ncnonb3yemas B YIMNK TepmMuHONOIMMA  KHEMOW»,  KTIYXOW»,  «KCNEMouny,
KHErpamoTHbIN», KMaNorpaMoTHbIM» AnA 0603HaYeHUA naen ¢ npobaemamm cayxa U pedn
HEKOPpPEKTHA M TpebyeT n3MeHeHuA.

21. YMNK KP (cT.200, 204, 206, 207, 208) coAep:UT TaKkme BarkHble MONOXKEHUS Kak
AEenoHMpPOBaHME MOKa3aHWI noTepneBLlIero, CBMAETeNA B xoAe AocyaebHOro NpowusBOACTBa;
BO3MOXHOCTb Aonpoca No MecTy npebbiBaHUA TAXKEN000NbHOTO noTepnesBwero nyTem
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Bble3gHoro cyaebHoro 3acefaHus; noTepnesBwWe-geTv, AeTU-CBUAeTenu MoryT 6biTb
AONPOLIEHbl CNeACTBEHHbIM CyAbel U MOBTOPHOMY AOMNPOCY He NognexaT Npu pacCMOTPEHUN
Aena B cype no cyuwectsy; obasaTenbHOe NPMMEHEHME 3BYKO- M BMAEO03aNUCb Npu gonpoce
AeTen, C y4acTMem nepeBoAYMKa, HYXKOAIOWMXCA B UCCNEA0BAHUM IKCNEPTaMU-NCUXMATPaAMU;
06A3aHHOCTb  cnepoBaTena  nNpepBaTb  OYHYHO  CTaBKy NpuM  yrpose,  3anyrMBaHum
npasoHapywmntenem. OgHaKo, 3TU MHCTPYMEHTbI NOYTU HE MPUMEHSAIOTCA HA MPaKTUKe.

22. OTcyTCTBME pelweHuas O AeNOHMPOBAHMM MOKAa3aHWIM noTepneslwen, Aenaet ee
YyA3BMMOW nepeps, aaBokatTamn obBuMHAEMOro Bo Bpems cyaebHoro npouecca, KoTopble MOryT
MCKaXKaTb ee NoKasaHuA, UITHOPUMpPYA ee cneunduryeckne notpedbHoCTH.

23. Yyactme B cyaebHoOm npouecce NoTeprneBlWEN C MEHTa/lbHOM MHBAINMAHOCTLIO
3aTPYAHEHO M3-33a HEOHXOAMMOCTM MOCTOAHHOIO MPUCYTCTBMA MCUXOJIOFA U 3SMOLMOHAIbHOTO
COCTOAHMA NOTepneBLUEN.

24. CpoKM ABNAKOTCA cepbe3HON Npobaemoin B YyronoBHbIX Aenax, 0CO6eHHO B cayyasx
N3HACW/I0BAHMUA, TAe A0Ka3aTeNbCTBA MOTYT ObITb yTpayeHbl CO BpeMeHeM. ITO MOXKET CO34aBaTb
cepbesHble NpenATcTBMA ANA YCNELWHOro paccnefoBaHna n cyaebHoro pasbuparenncrea aen.
CnoXHbIM M AONTMI npouecc anennaumMm W Kaccauuu C HECKOJIbKMMU MOBTOPHbIMU
nepecmoTpamn aena nNpPUMBOAUT K 3HAUMUTENbHbIM BpPeMeHHbIM 3aTpaTaM W yBeNYeHUIo
3MOUMOHANbHOrO CTpecca A1A BCex CTOPOH, BKAOYasA NOCTPaAaBLUYIO U ee afBOKaTOB.

25. Mpu3HaHWEe NOKA3aHUM KEHLWMH N AeBOYEeK C YMCTBEHHOM MAM MCUXOCOLUANBbHOMU
WHBANIMAHOCTbIO HEMPUEMIEMbIMX MO  KPUTEPUIO MNPABOCNOCOBHOCTN ABAAETCA NPAMOWN
ANCKPUMMUHALMEN, YTO BAeYeT OTKa3 B NpaBocyaun U 3pPeKTUBHbIX CpeacTBax MX NPaBoOBOM
3awnTbl. HepocTaTouHbIA y4eT 0ocOBeHHOCTe KOMMYHWMKAUMM U noTpebHOoCTel MEeHTA/bHO
YA3BMMbIX 1L, NPUBOAMUT K HEAOCTAaTOYHOM 3aLUUTe UX NPaB.

26. Nonoskenua ct. 55 VMK, copepkalime HOpMY, COrnacHO KOTOPOM NULLO, HecnocobHoe
M3-3a NCUXUYECKUX MU GU3NYECKMX HEAOCTATKOB NPABUIbHO BOCNPUHMMATb 06CTOATENBLCTBA,
umeromMe 3HavyeHne Ana Aena, u AasBatb O HUX NOKA3aHWA, He NOANEXMUT AOMNPOCY B KavyecTse
cBugetenen, NPOTUBOPEUUT MEXKAYHAPOAHbIM CTaHAAPTaM, COr1aCHO KOTOPbIM MNPaBoO Ha
y4yacTve B yrosIOBHOM pa3burpaTenbCcTBe He 3aBUCUT OT MCUXMYECKOTO 340P0BbA NMLA.

27. HeobxoaumocTb MNOCTOAHHOFO XOAaTalCTBa aZBOKaTa O npoBegeHun cypebHoro
3acefaHna B 3aKPbITOM pexuMme (Tak Kak 3TO M3HACWNOBAHWE), cCO3ZaeT YyA3BMMOCTb ANA
nocTpagaswnx, nogsepraa WX AOMNONHUTENbHON TPaBMe U PUCKY HapyweHusa  uX
KOHPUAEHLMNANBHOCTM M 6830MacHOCTM.

28. HecBoeBpemeHHOE NPUHATUE MeP MO YCTPAHEHUIO YIPO3 CO CTOPOHbI 06BMHAEMOTO,
OaBneHne CoO CTOPOHbI ero pPoACTBEHHWKOB, paBHOAyLIME W MOMNYCTUTENbCTBO CO CTOPOHDI
NPaBOOXPAHUTE/IbHbIX OPraHOB, HM3KaA WHK/IO3UBHAA W reHAepHas 4YyBCTBUTE/bHOCTb MX
COTPYAHMKOB, CTEPEOTMNbI, BO3HUKAIOLLME NO MPU3HAKAM NOMA U MHBAJIMAHOCTU NPU NOMbITKE
COOBWMNTL O HACUINU KEHLUNHBI AN AEBOYKN C MHBAZIMAHOCTbIO, HEA0BEPUE K X MOKA3aHMAM
M OTKa3 Aake B MPUHATUN 3aABJIEHUA CO CTOPOHbI NPABOOXPAHUTENbHbBIX OPraHoB, NpoBeaeHne
MeOULMHCKOrO OCBMAETENbCTBOBAHMA /MLOM ApPYroro nona BAMAKOT HA 6HesonacHOCTb
nocTpagasLwen, NPUBOAUT K TPYAHOCTAM ONA Hee, CHUXKatOT 3GEKTMBHOCTb pacciefoBaHus,
A0BepuMe K NPAaBOOXPAHUTENbHBIM U CyaebHbIM OpraHam.

29. OTcyTCTBME TEXHMYECKMX BO3MOMKHOCTEM AnA npoBedeHua aHanmsa [AHK B KP
yKa3blBaeT Ha HEOH6XOAMMOCTb Pa3BUTUA U MOAEPHU3ALUN TEXHUYECKON MHOPACTPYKTYpbl B
chepe npasocyaus.

30. dddeKTUBHAA 3aLLMTA NEPEKUBLUMX HACUINE XKEHLLMH U AEeBOYEK C MHBAIMAHOCTbIO
HEeBO3MOXHa CMNaMW TOSIbKO OAHOMO rocyAapCTBEHHOrO WU HerocyaapcTBeHHoro opraHa. Bo
nsbexaHve NNWHKUX 3adepXeK B paccnefoBaHUM W ANA OOCTUXKEHWA CNpaBeaavMBOCTU
HeobXxoAMMbI COr1IacoBaHHbIE AENCTBUA U KOOPANHALMA, NepeHanpaBAeHNe NOCTPaAABLUMX, YTO
OTPAXXEHO B MENXAYHAPOAHbIX CTaHAAPTaX, BKAOYAA tOpuAnYeckn obasatenvHble ana KP
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OOKYMeHTbl. OTCyTCTBME KOOPAMHALUMM M HEYETKOCTb MAHOATOB pPas3/INYHbIX 3BEHbEB
HaLMOHANbHOro MexaHU3ma no yay4yleHUo NOJIOKEHUA KeHLWMH B KbIprbi3cTaHe NpenaTcTeyeT
3pPEeKTMBHOM 3aLUMTE HKEHLLNH U AEBOYEK OT HAaCKMAUS.

31. CuTyaums HeaoCTaTOYHOCTU MEXBeAOMCTBEHHOrO B3aMMOAENCTBUA M KOOpANUHALUK
OC/NIOXKHAETCA HEXBATKOW Y HALMOHA/IbHOTO MEXaHM3Ma NHOACKMX, TEXHUYECKUX U PUHAHCOBBIX
pecypcos, HW3KOM TreHAEePHOM KOMMETEHTHOCTbIO U  YyBCTBUTENbHOCTbIO COTPYAHWKOB,
MHCTUTYLUNOHANbHOMW HEeCcTabuabHOCTbIO, HeO0CTaTOYHbIM B3aMMOAEMUCTBMEM C TPaXKAaHCKUM
obuwectBom, opraHamum MCY.

32. MexayHapogHble cTaHAapTbl TPebyroT OT rocygapctBa obecneunTb NeperrnsLUUM
HacuIMe KEeHLWKUHAM M AeBOYKaM C MHBAZIMAHOCTbIO He TO/MIbKO HOPUAUYECKON, HO U ApPYrnX
BMAOB MOMOLWM M NoAAEpPXKU. Um TpebyeTca CBOEBPEMEHHbIN AO0CTYNn K cayxKbam
3[paBOOXPAHEHMA, MCUXONIOTUYECKOM U APYrMM BMOAM MNOAAEPMKKU, MM [O0/KHA ObiTb
npeaocTaBieHa 3aWwMTa OT AaNbHEWMWMX aKTOB HACUAMA M peleHbl WX AO0AroCPOYHble
noTpebHoOCTH.

33. Hu1 OAWH M3 KPU3SUCHDBIX LEHTPOB CTPaHbl HE COAEPKMUT aAeKBAaTHON MHPPACTPYKTYPbI
ONA NOCTPaSABLINX OT HACUAMA KEHLWMH N AeBOYEK C MHBAIMAHOCTbIO. HeuyBCTBUTENbHDBI K UX
HyXX4aM M 06BEeKTbl MHPPACTPYKTYpbl APYrMX 3BEHbEB CUCTEMbI OKa3aHMA MOMOLWM U
NoAaep KKK,

34. Mepbl NOMOLLM M NOAAEPHKKM AONKHbI ObITb COCPEAOTOYEHHBIMW HA NPaBax Yel0BeKa
1 6e30MacHOCTN, OCHOBAHHbIMWU Ha KOMMNJIEKCHOM MNOAXO04€E, HaNpPaBAEHHbIMU HA HeAoNyLeHNe
BTOPUYHON BUKTMMM3ALMW, HA pPaCLIMPEHME BO3MOXKHOCTEM WU YCUAEHUE 3SKOHOMWUYECKOM
HE3aBMCUMOCTM KEHLIMH, UX MOJYyYeHMe KenaTeNbHO AOMKHO OblTb pasMelieHO B OAHMUX
NoMeLLeHUAX, YYNTbIBaTb KOHKPETHbIE NOTPEOHOCTM YA3BUMbIX /UL,

35. HopmaTtuBHo-npaBoBan 6a3a KP cogepuT npobenbl B OTHOWEHUN KPUMUHANM3ALMMU
W YCTaHOBAEHUA COPA3MEPHbIX CaHKLUMIN 338 HECKONIbKO GOPM HAaCUANA B OTHOLLEHUMN KEHLLWH, B
T.4. U C MHBANUAHOCTbIO, YTO He B MOJIHON Mepe cooTBeTcTByeT TpeboBaHuAMm cT. 1, 2(b) n 11
KNAX, Crambynbckoit KoHBeHUuM, a Takxke KIMW, KoTopble TpebyioT KpUMMUHaANM3aUUu U
YCTQHOBNEHMA HaZNeXKalmMX CaHKUMI 3a Bce GOPMbl HaCUANA B OTHOLIEHUM MKEHLMH, B T.4. U
KEHLMH N AeBOYEK C MHBAIMAHOCTbIO.

a) BuactHocTh, YK KP:

° KPUMWHANM3MpyeT Hacunmne B cembe (cT.177 YK KP), oaHaKo B HEM OTCYTCTBYET
MeXaHM3M ANA y4yeTa reHAepHOW npupoabl, HeAOCTATOYHO Y4YMUTbLIBAETCA POACTBO MeXKAy
notepnesLwwen N NPECTYNHUKOM, KOTOPOE XapaKTepu3yeT 3TU NPecTynaeHuns;

° He NpeAycMaTpMBaeT OTBETCTBEHHOCTb 3a TakMe GOPMbl reHAEPHOrO HACUINA KaK
Kasieyalime onepaLmm Ha }KEeHCKMX NONOBbIX OpraHax, NpUHyaAuTenbHble abopTbl, bepemeHHON,
NPUHYAUTENBHYIO CTePUAN3aLMIO, NpecnefoBaHMe, OAHAKO OHU MMEKT MeCTO Ha MPaKTUKe,
0COO6EHHO B OTHOLIEHUMW KEHLMH U AEeBOYEK C MHBAIMAHOCTbLIO;

° He COoAep*XUT CcoCcTaBa MpecTynieHusa, KPUMUHAAUIUPYIOLWEro CeKcyasibHOe
Hacuane, COCTaBHbIM 31€EMEHTOM KOTOPOro ABAAETCA UCKAKOUYUTEIbHO OTCYTCTBME Cornacus, T.e.
TpebyeTcA [0Ka3aTenbCTBO ¢$aKTa MNONOBOrO aKTa C MPUMMEHEHMEM HACWAWUA, Yrpo3bl ero
NPUMeHeHUA N 6ecnoMoLLHOe NONoXKEHMEe NoTepneBLUEN.

®  YCTaHaB/MBAET LWMPOKUIA KPyr MPecTynieHnid, oxBaTblBalOWMX pPas/inYHble
dopmbl Ppusnyeckoro Hacmnma. bonbIMHCTBO Aen paccmatpusatoTcAa B obwem nopagke, 6e3
y4yeTa Toro, YTO Hacune COBEPLUEHO B OTHOLIEHWUM YieHa cembM, Kpome cT. 130 «lMpuynHeHmne
TAKKOro Bpeda 3ao0posbio» YK KP, roe B 4. 2 (n.2 M 3) npeaycmoTpeHbl oTAryawouime
KBanMduumpytowme NpmM3HaKkM — To Ke AeAHue, CoBepLIeHHOe B OTHOLWEHWM YneHa ceMbu Anbo
Mua, HaxogAwerocs B 6ecrnoMoLLHOM COCTOAHUU, UK pebeHKa;

° He NpeAycMaTpMBAET Caeaytolme oTAr4yarLme o6CToATeNnbCTBa — NPECTYNAEHUs,
coBepLUeHHble: NPOTUB CYNpPYroB, NAapTHEPOB, APYIUX YEHOB CEMbMK UK coxutenen (cT. 46(a)
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CTambynbCKON KOHBEHUMK); HEOAHOKPATHO, a TaAKKe COBeplIeHMEe CBA3AHHbIX C HUM
npectynneHuin (cr. 46(b) CrtambynbCKOM KOHBEHUMM); B NpUCYTCTBUM pebeHKa (cT. 46(d)
CTambynbCKOM  KOHBEHUWMW); WUCMONHUTENEM, pPaHee OCYXAEHHbIM 33 MNpPecTynieHus
aHanornyHoro xapakrepa (ct. 46(i) CTambynbCKOM KOHBEHLMK), OTCYTCTBME KOTOPbLIX JNLIAET
xeptB Hacunma B KP 3¢ddeKTMBHbIX cpeacT8 NpaBOBOM 3alUUTbl B BMAE COPA3MEPHbIX W
CAEPKMBAIOLMX CAHKUWNNA;

®  HeKoTopble GOpPMbl HaCUMAMA He CUYMTAKOTCA YrONOBHbIMWU MNPECTYNEHUAMM,
ABNAACL NpaBoHapyweHuamm no Koll. YronosHoe npecnegosaHue no ct. 177 YK KP «CemeliHoe
HacuMe» BO3MOXKHO, EC/IM NOB/EKIO MeHee TAXKKUIA Bpes, 340p0Bbto. Tem cambim, cT. 70 Koll B
LEeNIOM OXBaTblBaeT BECb CNEKTP AEUCTBUN, TPebyowmnx KpMMUHANM3ALMN B COOTBETCTBUM CO
CTambynbCKOM KOHBEHUMEN, HO HE KPUMUHANIM3UPYET UX 4,0 YPOBHA YTOJIOBHOMO NPECTYNNeHUA,
KaK Toro TpebytoT nonoxeHna CtambynbCKon KOHBEHUUM U pekomeHaaunmn Komuteta KNAXK no
nToram paccmoTpeHua Matoro nepmogmyeckoro otyeta KP;

b) B uactHoctyn, YMK KP:

®  poueccyasibHble AOKYMEHTbl He NepeBOAATCA Ha A3blK 0bWeHusa (K npumepy,
wpuopTom bpanna) ambo notepneBWMM He MNPefOoCTaBAATCA MOMOLHUKU-YTELbI BOMPEKM
NpaBo3alMTHOMY NOAXOAY;

® Hopmbl 06 obecneyeHnn 6e3omacHOCTM MNOTEPMEBWNUX B CyAe LIMPOKO He
ncnonb3yoTca (K Npumepy, NpaBo CyAa Ha AOMPOC B YCAOBMAX, UCKAKOYAIOLWMX Yy3HaBaHue
3aWMLL,AemMOoro ML ANA OCTaNbHbIX MPUCYTCTBYHOLWMX NO FON10CY U BHELHMUM AAHHbIM: aKLEHTY,
nony, HAaUMOHANLHOCTK, BO3PACTY, POCTY, TE/IOCNOXKEHMUIO, OCAHKEe, NOXOAKE M UCKAHYALOLWMX
BM3yaNibHOe HabntoaeHne cBuaeTens opyrumm y4actHMKamm cyaebHoro pa3bupatenbcrsa);

® [OKas3aHWA  noTepneslero, CBMAETeNsA, OCHOBaHHble  HA  Aorajke,
nNpeanonoXeHUM, cnyxe MOryT OTHECTM K HeAOMNyCTUMbIM [0Ka3aTeNbCTBAM; A KEHLWMHbI Uan
AEBOYKM C UHBANMAHOCTbIO MOTYT 6bITb NPU3HAHbI INLOM, HECNOCOOHBIM Ha MOMEHT A0MNpPOoca
NPaBW/IbHO BOCNPUHMMATb MAM BOCMPOU3BOAMUTL OBCTOATENbCTBA, MMEIOWMEe 3HAYeHWe ANA
YrONIOBHOFO [AeNa, YTO MO03BOMAIT WCKAYUTb «NPe3ymMnunnm [AOCTOBEPHOCTM MNOKa3aHWM
notepnesLwen OT HACUNUAY;

®  BEpPOATHOCTb TOrO, 4YTO MNOTEPNEeBLIYK HACUAME MKEHLMHY WAM OEBOYKYy C
WHBANUAHOCTbIO OOBMHAT B JIOXKHOM [OHOCE BbICOKA, C YY4ETOM TOro, YTO 3TU MpPecTynaeHus
COBepLIAOTCA HaeamMHe, YacTo 6e3 apyrux cemaetenen.

36. HecmoTpa Ha npuHumaemble B KP 3aKoHogaTesibHble Mepbl, CTAaTUCTUYECKUE
NOKA3aTeNn OCYKAEHUA NO AeNamM O CEMENHOM HAaCUANKN OCTAOTCA HU3KMMM, @ CAHKLMU OYEeHb
MAFKMMU. ITO CBA3AHO CO MHOXECTBOM MPUUYMH, OTPAXKEHHbIX B HACTOALLEM MUCCNea0BaHUN, B
TOM Ymncne AKobbl NPOBOLMPYOWMM NOBEAEHNUEM NOTEpPMeBLUEN.

37. KomneHcauusa mopasibHOro Bpeaa Aas nNocTpagaBluei OT HaCUANA ABASETCA BaXKHbIM
aCMeKTOM BOCCTAaHOB/IEHMA CMPABeA/IMBOCTU M CMAMYEHUA NOCNEACTBUI NPECTYNNEHUA ANA Hee,
OZlHAKO B 3aKoHoAaTenbcTBe KP OTCyTCTBYET cneunanbHaa HOpMa O NpaBax Ha KOMMeHcaumio.
[axke ecnn Bpes KOMMNEHCUMPYETCA, ero CYMMbl HECOMOCTABMMbI C TAXKECTbio nocneacTsnit. Ha
NPaKTUKe WCNONHEHMEe MPUroBopa Cyha B 4YacTM BO3MELLEHMA MaTepuanbHOro Bpega u
KOMMNEHCaLMM MOPaNbHOro Bpesa umeeT npobnembl. B OCHOBHOM, OH He WCNOAHAETCA M
BO3BPALLAETCA B3bICKATE/IO B CBA3M C OTCYTCTBMEM Y OCYXKAEHHOTO Kakoro-nmbo nmyuiecrsa.

38. B pamKax npousBoAcTBa Aen O cemedHOmM Hacuamm no Koll Bo3melieHue
MaTepuanbHOTO W MOPANbHOrO Bpefa BoobOWe He npegycmoTpeHo. COOTBETCTBEHHO,
TpeboBaHMe O BO3MELLEHUW MOKET ObiTb MNpeabABAEHO /NWWb B PAMKaxX TparKAaHCKOro
CYAONPOU3BOACTBA, YTO TAKXKe NPenATcTByeT A4O0CTYyNy K NPaBoOCyANIo;

39. KomneHcauua MoKeT bbiTb 3N1eMeHTOM HaKa3aHMA /1L, COBEPLUIMBLUMX Hacuauve B
OTHOLUEHMW XKEHLUINH, OAHAKO 3Ta Mepa He A0/IKHA 3aMeHATb Apyrne BUAbl HaKa3aHWUA, Takue
KaK nnweHune ceoboapl.
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PekomeHpaauuu:

1. TpuBectn NOHATUA UL, C OTPAHNYEHHbBIMW BO3MOXKHOCTAMM 340P0BbA», KUHBAANAY
B 3akoHopgatenbctBe KP B cootsetctBue ¢ KINA, OoCHOBbIBAACL Ha COUMAIBHOM, a He Ha
MEAVUMHCKOM noaxode K MHBaJIMAHOCTM, M BBECTUM B 3aKOHOAATE/IbHble aKTbl MOHATUA
«KEHLWMHbI N MY}KUYMHbI C MHBANUAHOCTbIOY», K A€BOYKN U Ma/IbYUKM C MHBANAHOCTbIOY.

2. TMpwusHaTb AnU, C MHBAAIMAHOCTbIO B KayecTBE MOJHOLUEHHbIX obnagateneit npas u
cBobOA, 4YenoBeKa W rpaxAaHWHA HapaBHe C APYrMMM YneHamu obliectBa Ha OCHOBe
NpaBo3aLWMTHOro NoAXoAa K MUHBAIMAHOCTM, BKAKOYaA NPaBo Ha 06yKanoBaHMe B cay4asx, Koraa
OHW CTa/ZIKMBAIOTCA C Bapbepamm U paccMaTpmBaTb UX KaK NPOABAEHUE AUCKPUMUHALMUN.

3. PaspaboTtaTb Bceobbemaolee aAHTUAUCKPUMMHALMOHHOE  3aKOHOAATENbCTBO,
npegycmatpusatrowiee 3anpetr Bcex ¢Gopm  AUCKPUMMHALMK, BKAOYAA MHOMKECTBEHHYH
AVNCKPUMUHAUMIO, 3ddEKTUBHbIE MEXaHW3Mbl WU CPEACTBa 3aluUTbl /UL, CTONKHYBLUMXCA C
daKkTaMu ANCKPUMMHALNK, B T.4. OTKA3 OT NPeaoCTaBAEeHNs Pa3yMHbIX NpUcnocobaeHmin ana nuu,
C UHBA/INAHOCTbIO PAaCCMATPMBATb Kak ANCKPUMMHALUIO MO NPU3HAKY UHBANIMAHOCTU.

4. O6ecneuntb cbop Ae3arpernpoBaHHbIX AAHHbIX, B TOM YMCie MO Noay, ceMeMHOMY
NONOXEHUIO, 0cobbiM NOTPEBHOCTAM JKEHWMWH W AEeBOYEK C MHBA/NUAHOCTbIO B cdepe
npeaynpexaeHua W pearmpoBaHuA Ha ¢aKTbl reHOAEepPHOro HACWUAWA, OCYLLECTBAATb Ha
NOCTOAHHOM OCHOBE MOHUTOPUHTI UX NONOXEHUA B PA3/INYHbIX chepax 0OLLECTBEHHOM KU3HW;

5. Ha ocHoBe aHanuM3a CTaTUCTUKM U pe3yabTaToB MOHUTOPUHIa pa3paboTaTb KOMMNAEKC
NO3UTUBHbIX Mep (Mep BblpaBHMBAHWSA) ANA AOCTUMKEHUA PABEHCTBA B YKa3aHHbIX chepax.

6. BBecTn 06sa3aTenbHY0 NPodeccMoHanbHYO NOATOTOBKY M MNOBbIWEHMEe KBannduKaumm
COTPYAHMKOB NPaBOOXPaHUTE/IbHbIX OPraHOB U NpeacTaBUTENEN OPUAUNYECKUX Npodeccuit, ana
TOro Yto6bl ANCKPUMMHALMA U CTEPEOTUNDbI, NPENATCTBYOWME AOCTYNY KEHLWMH U AEeBOYEK C
WHBaNMAHOCTbIO K NPAaBOCYAMNIO, HE BAUANM Ha paccienoBaHMA U cyaebHble pa3bupaTtenbcTsa no
$aKTaM HacUAKUA B OTHOLIEHWUM HUX, @ TAKXKE C TOUKM 3PEHUA UX TEHAEPHOMN YYBCTBUTENBHOCTU U
KOMMNETEHTHOCTU, MWHKAK3UM B  YCAOBUAX MEXBELOMCTBEHHOIO W  MEMXKCEKTOPAAbHOro
B3aMMOLENCTBUA.

7. MNpoBoauTb obyyeHue coumanbHbIX (B T.4. JIMYHbIX NMOMOLLHMKOB, MEepPeBOAYMKOB
YKECTOBOro f3blKa), MeAULMHCKMX PabOTHMKOB M CAyXaLMX MPaAaBOOXPAHUTE/IbHbIX OPraHoB
ocobeHHOCTAM No paboTe c IMLAMM C MHBANMAHOCTbIO C LLE/IbHo MPODUAAKTUKM HAaCUAKSA, @ TaKKe
B Cy4anx pearnpoBaHuMa Ha GaKTbl reHAEPHOro Hacuaums.

8. Pasmewatb rocygapctBeHHble COUMasbHble 3aKasbl MO MPEOAONEHUID HEraTUBHbIX
CTEPEOTMMNOB MO OTHOLIEHUIO K KEHLWMHAM U AEBOYKAM C MHBAJIMAHOCTbIO U MOBbLIWEHUIO UX
cTaTyca B cembe 1 B obuecTse.

9. YcUAUTb MHCTUTYT 3KCNEepTM3bl 3aKOHOMPOEKTOB, OCOOEHHO MPaBO3aLLUTHON U
reHAepHoM, Ha NpeaMeT UX YYBCTBUTENbHOCTU K HY*KAAM Pa3sHbIX rPynn *KEeHLWWH U AeBOYeK C
pasHbiMK dopMamm M rpynnamm MHBANAHOCTU.

10. Ha ypoBHe 3aKoOHOAaTeNbCTBA YCTaHOBUTb 00A3aHHOCTb [ANA BCEX OpraHos
NPaBOOXPAHMUTENbHOM CUCTEMbI, BKOYAA Cyabl, 06ecne4ymntb A0OCTYN K NPaBOCYAUIO C YYETOM
TpeboBaHM Pa3yMHOro npucnocobseHmMa B MNOJIHOM COOTBETCTBUMM C MEXKAYHapOAHbIMU
CTaHAapTamM, YToObl NepexMBLUME HACUAME XKEHLWMHbl U AEeBOYKU C MHBA/NIMAHOCTbIO MOT/N
6ecnpenaTcTBEHHO ObITb Y4aCTHMLAMM YrONOBHOIO NPOLLECCa Ha BCEX ero CTaausx.

11. YuuTbiBan, 4TO NMUA C MHBAAMAHOCTbIO 1 U 2 rpynn MMeloT NpaBo Ha GecnnaTHywo
IOPUOMYECKYID NMOMOLLb, BKAKOYAA NpeacTaB/ieHne MHTepecos B cyae yepes cuctemy [THOM,
Heobxoammo BHecTn mameHeHus B YMK, ycTaHaBaumBatowme obs3aTenbHOe yvyacTMe afBoKaTa
ONA noTepnesBlMX AOAEN C MHBANMAHOCTbIO BO BCEX MPOLLECCYasibHbIX 3Tanax C yyeTOM WX
0Cob6eHHOCTeN 1 rapaHTUpPYLOLLME UX NPaBa Ha cnpaBeaanBoe cyaebHoe pa3bupaTenbCTBo.

12. Pa3paboTaTb M BHEAPUTb MEXaHW3Mbl 3aLMTbl NOTEPNEBLUNX KEHLWWH U AEeBOYEK C
WHBaNMAHOCTbIO Ha gocyaebHOM 3Tane, co3aHue Cneumanm3MpoBaHHbIX KOMaHA ANnA paboTbl ¢
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HMMMW, a TaKKe yCTaHOB/IeHWe CTaHAApTOB Mpoueayp, HanpasBAeHHbIX Ha nNpeaoTBpalleHue
AONONHUTEIbHOM TpasmaTusaumm n BMKTUMU3ALMN, B T.u. meToauyecKkme
MaTepuanbl/MPoOTOKONbI MO OBpaLLEHNO C MOCTPAZABLUMMM OT HACUAMA W3 4YUCAa UL, C
WHBANNAHOCTbIO.

13. ObecneunTb BO3OYKAEHWE YrO/NIOBHOrO Aena HeNoCpeAcTBEHHO MOC/e NOCTYN/eHUA
3asB/IEHMA O HaCWUAWKM, YTO MNO3BOAUT ObICTpee NepenTM K pacciefoBaHUO UM cyaebHomy
npoueccy, obecneumBaa 6onee onepaTMBHYI 3aWMTY NPaB MNEPEXMUBLIMX HAcCUAUe U
COKpalleHne BpeMeHM Ha OXnaaHue nNpasocyans.

14. PaspaboTtaTb MexaHM3Mbl A1 MOHMTOPUHIA WM KOHTPOAA 3a KOOpAMHAuUMen wu
B3aMMOAENCTBMEM BCEX 3BEHbEB HALMOHA/NIbHOTO MexaHW3Ma, paccnefoBaHusa U cygebHoro
npouecca, 4Tobbl 06ecneynTb X NPO3PaYHOCTb, CNPABEAINBOCTb N 3PPEKTUBHOCTD.

15. MpoBoanTb Ha NOCTOAHHOM oOcHoBe obpa3oBaTesibHble W MNPOCBETUTENbCKME
meponpuAatTMAa ¢ ydactuem CMMW, HanpaBnieHHble Ha 6opbby C HacuanMem U NOAAEPIKKY
NnocTpagasLUnX, pa3BUTUE YYBCTBUTENBHOCTM U UHKIKO3UN, CHUMKEHME CTUTMATU3ALUM XKEHLLUH U
0EeBOYEK C MHBAZIMAHOCTLIO, MOCTPAAaBLLIMX OT HAaCUAMA.

16. ObecneumBaTb CO CTOPOHbl  FOCYAAPCTBEHHbIX OPraHOB  AOCTYMHOCTb U
nHboOpmMMpOBaHUE NOAEeN C WMHBAAMAHOCTBIO O CBOMX MNPaBax, BK/AKOYAA BO3MOXKHOCTU
nonyyeHna MHGopmaLmm NOAbMU, UMELMMKU NPOobaeMbl CyxXa U 3pPEeHUA, MEHTa/IbHble U
ABUraTenbHble HapyLeHus.

17. MNpuenekatb Nt04eN C  MHBANMAHOCTbIO W OOLWLECTBEHHblIE  OpraHW3aLuuuy,
npeAcTaBAAOWME UHTEPECHI NOAEN C UHBAZIMOHOCTbIO, K Pa3paboTKe M OLEHKe peanu3auunu
rocyapcTBeHHbIX NPOrpaMm M NPOEKTOB He TONbKO B chepe MHBANMAHOCTM, HO U B APYrux
obnacTAX [eATeNbHOCTM FOCYAapCTBa, BKAKOYAA MNpeAoTBPaLLeEHWE M 3aWMTy OT HACUAMUA,
obecneyeHune A0CTyNa K NPaBoCyAuto.

18. BknOUMTb B CTAHZAPTbI OKAa3aHMA NOMOLLM (KAMHUYECKME MPOTOKO/bI, MpOorpammy
rOCy4apCTBEHHbIX TapaHTUM MO OKa3aHWIO MeOULUMHCKOM MNOMOLWM, PYKOBOACTBA MO
NpeAoCTaBNEHUIO COLMANbHbIX YCNYT U AP.) UHKAIO3UBHbIE U TeHAEPHO-YYBCTBUTE/IbHbIE HOPMbI;

19. Mpwun pa3paboTke TEXHUYECKMX HOPMATMBOB O6BEKTOB MHOPACTPYKTYPbI YUMTbIBATHL
noTpebHOCTU pasHbiX rpynn AAed C MHBAAUMAHOCTbIO (KEHWWH W AeBOYEK, UMELWMX
MEHTaNbHble, ABWUraTe/ibHble HapyLeHWsA, HapyleHUa 3peHMA W C/yxa, peyu) B 4acTu
obecneyeHna mnx GU3NYECKOro AOCTyNa Kak K cammm Ob6beKTam, TakK U MHGOPMALMOHHOIO
aoctyna.

20. ObecneunTb AOCTYMHbIMKU CNOCOBAaMM IKCTPEHHOro MHPOPMUMPOBAHMA O pPUCKe
HaCcKMIMA M BbI30Ba MOMOLLM NPU GaKTe HACKMAMA M3 YMCNA UL, C UHBAZIMAHOCTbIO, B TOM Yucne
nocpeactsom CMC coobuieHUA, pasIMYHbIX MECCEHAKEPOB SKCTPEHHOM NOMOLLM.

21. ObecneuynTb AOCTYN K YCNYramM KPM3UCHbIX LLEHTPOB A5 NOCTPAAABLUMX OT reHAEepPHOro
HaCWUIMA, UMEIOLWMX Pa3IMYHble BUAbI MHBANNAHOCTU, KPYrNOCYTOUYHbIE CAYXKObl NOALEPKKM,
AOCTYMHbIE ANA XKEHLMH N AeBOYEK C Pa3HbIMM rpynnamm u Gopmamm MHBANNAHOCTU, BKIOYAA
KPYr1OCyTOYHblE  «ropAvyMe  AMHUMY, afEeKBAaTHOEe  XKWUibe, MEeAULMHCKYI0  MOMOLLb,
NCUXOCOLUMANBbHOE KOHCY/NIbTUPOBAHME M 3KOHOMWYECKYID NOAAEP)KKY HA BCEN TeppuTOopuum
CTPaHbl, @ TaKXKe BO3MOXHOCTb NPeAOCTaBAEHUA Pa3INYHLIX BUAOB YCAYr MOMOLLHUKOB W
nocpeaHMKOB, B TOM YMC/e NPOBOAHMKOB, YTELLOB U NPOdECCUOHANBbHbIX CYpA0oNnepeBoOAYMKOB.

22. MNpepycmoTpeTb NpoueccyanbHble M COOTBETCTBYHOWME BO3PACTy KOPPEKTUBDI,
pasyMHble npucnocobneHna, obneryarowme BbINONHEHWE KEHWMHAMU W AEBOYKAMU C
WHBANMAHOCTbIO cBOeN 3OGEKTUBHOM POIM NPAMbIX M KOCBEHHbIX YY4aCTHUKOB, B TOM 4ucne
cBupeTenen, BO BCeX CTaAMAX HOPUAMYECKOro npouecca, BKAOYAA CTaAMIo pacciefoBaHuA U
Apyrue cTaguu npenBapuTeslbHOro NPOM3BOACTBA, B T.4. BO3MOXHOCTb Bblibopa cneposatena
¥KEeHCKoro nona.
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23. B3ATb Ha PYKOBOACTBO B MPAKTUYECKOM AeATe/IbHOCTM MPOKYPOPOB, C/efoBaTenemn
npu onpegeneHnn Toro, Korga cnepyeT Bo3OyKAaTb Aena O HACMAUKM B CeMbe B MopAaKe
ny6anyHoro o68mMHeHNA pakTopbl, NnepedncieHHole ECMY.

24. NMpepycmoTtpeTtb B YMK u B npoueccyanbHon yactu Koll oTgenvHbid pasgen o6
0COB6EHHOCTAX NPOU3BOACTBA A€/, CBA3AHHbIX C HACUAMEM B CEMbE M HACUAWNA B OTHOLUEHUM
YKEHLMH N AeBOYEK, B TOM YMCAE KEHLMH U AEeBOYEK C MHBANNAHOCTLIO, TAE BKAOYUTD:

®  BO3MOXHOCTb BeAeHWA Aena B OTCYTCTBME MeEPEXKMBLUENW HACUAMEe B CAyYaAX,
KOrza OHa He B COCTOAHUM UM HE }KeNaeT AaBaTb NOKa3aHus;

®  BO3MOXHOCTb C/leJoBaTento, MNPOKYpPOopy NPOAO/IKUTL pa3bupatenpctBo B
COOTBETCTBMMU C 06LLECTBEHHBIMU MHTEPECAaMM, HE3AaBUCMMO OT TOrO, eCTb 3asB/eHne AMbo HeT
OT NOTepneBLUei CTOPOHbI U MPUMUPEHUA C 0OBUHAEMbBIM;

e obAsaTenbHble Mepbl 3adep)aHuMAa U cypebHoe npecnepoBaHvMe Aaxe B
OTCYTCTBME 3aABNIEHUA NOTepneBLLel;

®  Yro/JIoBHOE MpecnefoBaHMe W OCYXKAEHWE NPEecTyNnHWUKA WCKAYUTENbHO Ha
OCHOBE NOKa3aHWUi noTepnesLen;

®  BO3MOKHOCTb MOTEPNEBLLEN NPOXOANTb OCMOTP M/nnn obcneaosaHne Bpaya 6e3
cornacua Kakoro-nmbo Apyroro Anua Man CTOPOHbI, Hanpumep, POACTBEHHMKA MY»KCKOTo Nona;

®  HejonyLlleHWe MHOFOKpPaTHOro cbopa MeaAnUMHCKUX U CyaebHbIX 40Ka3aTenbCTs,
4yTObObI N36EXKaTb NOBTOPHOM BUKTUMMU3ALLMKN NOTEPMNEBLLEN;

®  pefocTaBfeHWe MNOCTPafaBWKMM OT HACUAMA HE3aBUCUMbIX M KOMMETEHTHbIX
nepeBoAYNKOB, B T.4. CYPAONEPEBOLUYNKOB, ECIM OHWN HE BNALEHOT A3bIKOM CYyA0MNPOU3BOACTBA,
Ha BCex cTagmax gocyaebHoro nponssoacTBa.

25. YpenaTtb ocoboe BHMMaHMe cbopy cyaebHO-MeANUMHCKUX AOKA3aTENbCTB NO AeNaM O
CEMEMHOM UM CEeKCya/lbHOM HaCuMAMK, BKAKOYAA [AOCTYN noTepneBwMX K 6HecnnaTHoMy
NPOXOXAEHUIO cyaebHON 3KCNepTU3bl, AaXKe eCIM OHM Pewnan He coobw,atb O NPecTynaeHum;
Ans obecneyeHuns reHaepPHO-4yYBCTBUTENIbHOTO M OPMEHTUPOBAHHOIO Ha NOTepPNeBLUMX NOAX0A3,
cbop cyaebHO-MeaANLMHCKUX A0KA3aTeNbCTB NPOBOAMUTL B YaCTHOM 06CTaHOBKE B MeANLMHCKOM
yuperaeHuu.

26. MpUMeHsATb reHAepHO-YYBCTBUTENbHbLIM noaxoa npu pabote C nepexxuBLUMMU
Hacuane, OTCYTCTBME WX KOHTAaKTa C MNpPecTynHMKamuM B  MOMELLeHMAX cyga W
NPaBOOXPAHUTE/IbHbIX OPraHOB, C MCMNO/Ib30BAHMEM COOTBETCTBYHOLMX KOMMYHUKALMOHHbIX
TEXHOJIOTUN, rAe 3TO BO3MOKHO.

27. MNpepycmoTtpeTb ANA AWML, C UHBANMAHOCTbIO, B T.4. MEHWWH W AeBO4YEeK, MNpaBo
obpawaTtbca 3a nNpeaocTaBNeHMEM pPa3ymMHOro npucnocobneHns, 4tobbl CaMOCTOATENbHO
y4yacTBOBATb B MPOLLECCE, M TaKoe NpucnocobieHne foMKHO OblTb NPeAoCTaBAeHO (K Nnpumepy,
nogam ¢ npobnemammn 3peHMAa matepuanbl gena AONKHbl 6biTb NOATOTOBAEHbI B AOCTYMHbIX
dopmartax, ecnmn He wpudTom bpainns, To BOSMOXKHOCTb B3ATb C cOb60M Ha cyaebHoe 3aceaaHue
[0BEPEHHOro YeioBeKa-4TeLa, KoTopbl Obl MOMOT eMy MK e O3HAKOMUTBLCA C Ae0M, TOMUMO
afiBOKaTa v gp. npeacTasuTenein).

28. B YK KP B uenax obecneyeHna gocTyna K NpaBoCyAnio EHLWNH N OeBoYeK C
WHBAZMAHOCTbIO, W YyyeTa oOcobeHHoCTel [OaHHOW KaTeropum pAen B COOTBETCTBUM C
MeXAYHAPOAHbIMM CTaHAAPTaAMMU:

®  npeAycMOTpeTb OTAE/NbHbIA COCTaB MNPEecCTyn/ieHunA, CBA3AHHOIO MMEHHO C
Hacunmem B cembe, ToNIbKO B YK KP, nepeHeca Tyaa Bce $OpMbl HACMAMA B CEMbE HE3ABUCMMO
OT CTENEHM NPUYMHEHHOIO Bpeaa, NpeaycMmoTpeHHble B Koll;

®  YCTaHOBMTb oTArYawowme obcroatenncTsa B €T. 177 «CemeHoe Hacunaune», ecam
nosneKknu euwe 60nblWMIA Bpes 340P0BbIO, CMEPTb MAM HOCUT CUCTEMATUYECKWUI XapaKTep,
npeaycmoTpeBs OTAENbHblE YyacTtu C  COOTBETCTBYIOLMUMM KBaIMPULUNPYIOLLMMMK
obcToaTenbcTBaMu, 1M6O B APYrMx COOTBETCTBYHOWMX cTaTbAX YK, KaK 310 ycTaHoBAeHO B cT. 130
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(n.14.2) YKKP (B npuUcyTcTBMM AETEN, B OTHOLLIEHUM INLE C UHBANUAHOCTbIO, NPOA0/IXKatoLWMNCS
WM HEMPEPbIBHbIM XapaKTep Hacuaus;

® npeaycMmoTpeTb ocobble GopMbl HACUINA B OTHOLIEHUWU MKEHLLMH WU Hacuaua B
cembe, B OCODOEHHOCTM, KacalowMmeca KEeHWWH M AeBOYeK C WHBAMAHOCTbIO, @ WUMEHHO:
Kasevalime onepaumnm Ha }KeHCKUX NOI0BbIX OpraHax, NPUHyAUTEeNbHble abopTbl 6e3 cornacua
bepemeHHON, NpuUHyAuTeNbHaa CcTepuamnsauma, npecnefoBaHMe, a TaKKe ocobble Gopmbl
CEeKCYa/lbHOrO HacuaMa B OTHOLWIEHWM IKEHWMH, KOTOpPble B HACTOAllee Bpemsa He
paccmaTpuBalOTCA B Yro/IOBHOM 3aKOHE, a TaKXe paclupuUTb CAMCOK  OTAryatoLwmx
obcToaTenbCTB. B YacTHoOCTU:

a) onpeaenuTb COCTaBHbIM  3/IEMEHTOM  CEKCYa/lbHOTO  HACUAWUA  UCKAKYUTENbHO
OTCYTCTBME cornacus;

b) npeaycmaTtpmuBath oTAryalowme O6CTOATENbCTBA, BKAOYas (HO He OrpaHMYMBaNCh)
BO3PacT, Ha/IYMe UHBANMAHOCTUN Yy NEPEXMBLUEN HACUINE, OTHOLLEHNS MeXKAY NPECTYNHUKOM U
nepeXxuBlIen HacuAMe, Hacuane WAU Yrposy ero NPUMEHEHMUsA, MPUCYTCTBME HECKOIbKUX
NPEeCTYNHMKOB, a TaKKe TAXKECTb GU3NYECKUX N NCUXMYECKUX NOCNeACTBUN;

C) KPMMMHANM3MPOBATb CEKCyaslbHOE HanageHuMe B pPamKax OTHOLWEHMN (Hanpumep,
«CYNpYyKecKoe N3HaCcKUI0BaHUEY);

d) KkBanMdUUMpPOBaATbL CEKCYaNbHOE A0MOraTeNbCTBO Kak 0A4HY M3 GOpPM AUCKPUMUHALMUM U
KaK HapylleHWe MNpaB YesiOBEKA MKEHLLWMH, COMPAXKEHHOEe C NoCNeACTBUAMU ANA 340PO0BbA U
6esonacHocTw.

29. Mpwn Ha3Ha4YeHMM HaKasaHMA NO BCEM AEeNaM O HACUAMU B OTHOLUEHWUMU XKEHLMH U
AEeBOYEK C MHBANNAHOCTbIO NPUMEHATb TaKoe oTAryatowee ob6CTOATENbCTBO KaK coBeplueHue
npecTynneHnsa B oTHoWweHUn pebeHKa, Mua ¢ UHBAaAWAHOCTbIO, NPecTapenoro Anua UamM anua,
HaxoaAauerocsa B 6ecnomouiHom coctossHumM (n.4 4.1 c1.74 YK KP).

30. B VYMK:

° no Aenam O CEKCYyaslbHOM HacuaAnKU NpeaycMoTpeTb:

a) npe3ymnumio AOCTOBEPHOCTM MOKa3aHWI noTepnesLllen, T.e. NOKA3aHUA UMEIOT Ty Ke
CUNY, YTO N AOCTOBEPHOCTb MNOKa3aHWI NoTepneBLen B N10ObIX MHbIX YTONOBHbIX AeNaXx;

b) Bo3amoxHOCTb He TpeboBaTb L[OMONHUTENbHOIO NOATBEPKAEHMA CBUAETENbCKUX
NMoKasaHMM noTepnesLllen B C/ly4asnx, KOraa OHU ABAAIOTCA eAMHCTBEHHbIMWN A0Ka3aTeIbCTBaAMM,
B 0COOEHHOCTU ecin NoTepPneBLUMMM ABNAKTCA XKEHLWMHbI U AEBOYKN C MHBANUAHOCTbIO;

C) HeAONyCTUMOCTb  [IOKa3aTe/NbCTB  MPEAblAYLIEro  CEKCyanbHOro  MnoBeAeHus
notepnesLwen (TaKoe e U B rPa*kAaHCKOM CyA0NpPOM3BOACTBE);

— He [OO0/KHO O6biTb MOMIOXKEHUA O KPUMMHANAM3AUMM  NIOKHbIX  06BUHEHWUI/
npeanonoXeHUn No genam o HaCUINKU B OTHOLWIEHUN INL, C UHBA/IMAHOCTbIO;

31. NMpeaycmoTpeTb B 3aKOHOAATENbCTBE OTAE/IbHOE TMON0XKEeHNWe O KomMneHcauuu
MaTepunanbHOro yuiepba n mopanbHOro Bpeaa neperknBLLIMM HaCUIne KeHLWNHaM U AeBOYKaM,
a C VHBaNMAHOCTbIO B 0OCOBEHHOCTM, 3a cyeT creumanm3ampoBaHHoro d¢oHaa KabuHeta
MuHuctpoB KP, NOCKONbKY COrNacHO MeXKAyHapoAHbIM CTaHAAPTaM M NMPaKTUKE OHU A0MXKHbI
MMeTb NpPaBo TPeboBaTb KOMMEHCALUUM OT AL, COBEPLUMBLLUNX Ntoboe Hacuame B OTHOLLIEHWUM
EHLMH;

32. MpuBnekatb K OTBETCTBEHHOCTM 3a 6e3geicTBMe rOCyAapCTBEHHbIE OpraHbl B
OTHOLUEeHMWN MoCTpagaBllel OT CEMENHOro HacuAua, ONTUMU3NPOBATL Npoueaypbl cyaebHoro
paccnenoBaHua U cyaebHoro npouecca, 4Tobbl yMEHbLNUTbL BpeMeHHbIe 3aTpaTtbl M obecneynTb
H6onee onepaTMBHOE pa3peLleHmne gen;

33. Pa3pabotaTb M BHeAPUTb Mepbl NO yAy4yweHWo npouecca cbopa M XpaHeHuA
[0Ka3aTeIbCTB, YTOObl MMHUMU3NPOBATb PUCK UX YTPaTbI;

34. Bectn B OMNC/A yyeT cemel, rae ecTb AMLA C UHBAAUMAHOCTbIO ANA obecneyeHns nm
AONONHUTEIbHOM NOAAEPHKKM U 3aLUMNTbI, BbI3blBaTb HA cyaebHble pa3bupaTenbCcTBa TONbKO TeX
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COTPYAHWKOB, KOTOPbIE CneuuanbHO 0byyeHbl M CNOCObHbI B3aMMOAEWCTBOBATb C ANMLAMMU C
WHBANIMAHOCTbBIO C YY4ETOM MX 0COBEHHOCTEN M NOoTpebHocTe.

SOCIAL TECHNOLOGIES AGENCY

ATFEHTCTBO COLUMWANbHbLIX TEXHONOMWA

https://sta.kg/
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